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To  facilitate  the  compa7^ison  between  the  Ori- 
ginal and  Duplicate  of  Mr.  Russell'' s  Letter  of 
\lt\\  February^  J|i|  to  Mr,  Monroe^  they  are  in 
this  Collection  printed  in  corresponding  pages^ 
xoith  the  variations  between  them  numbered  and 
printed  in  a  brevier  type.  The  passages  in  the 
Crhent  Documents,  particularly  referred  to  in 
the  subsequent  discussion^  are  enclosed  in  bracks, 
eis. 
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INTRODUCTION 


During  tl'e  progress,  and  after  the  conclusion,  of  {he  negotiation  cil 
Ghent,  despatches  were  at  three  several  periods  received  by  the  execu- 
tive government  of  the  United  States,  f.-..i  their  plenipotentiaries  at 
fhaf  place.  The  documents  relating  to  the  negotiation,  transmitted  by 
»he  first  and  second  of  these  occasions,  were  communicated  by  messages 
from  the  President  of  the  United  States  to  Congress,  and  thereby  became 
generally  known  to  the  public.  They  are  to  be  found  in  the  9th  vol. 
ume  of  Wait's  Slate  Papers,  and  hi  the  7th  volume  of  Niles'  Register, 
and  they  contain  the  correspondence  of  the  American  mission,  as  well 
with  their  own  governriient  as  with  the  British  plenipotentiaries,  from 
the  commencement  of  the  negotiation  till  the  31st  of  October,  1814.  The 
third  messenger  brought  the  treaty  of  peace  itself.  The  correspondence 
subsequent  to  (he  31st  of  October,  was  of  course  communicated  to  the 
Senate  with  the  treaty,  when  it  was  submitted  to  that  body  for  their  ad- 
vice and  consent  to  its  ratitication.  But  it  vvas  not  communicated  to 
Congress  or  made  [lubiic,  nor  was  there  at  that  time  manifested  any  de- 
sire to  see  it  either  by  the  House  of  Representatives  or  by  the  nation. 

In  the  courseof  the  last  summer,  (of  1821,)  1  was  apprized  by  a  friend, 
that  rumours  very  unfavourable  to  my  reputation,  even  for  integrity, 
were  industriously  circulated  in  the  V/estern  Country.  That  it  was  said 
J  had  made  a  proposition  at  Ghent  to  grant  to  the  British  the  right  to 
navigate  the  Mississippi  in  return  for  the  Newfoundland  lisheries,  and 
that  this  was  represented  as,  at  least,  a  high  misdemeanor.  1  observed 
that  a  proposition  to  confirm  uotff  ttiese  rights  as  they  had  stood  before 
the  war,  and  as  stipulated  by  the  treaty  of  1783,  had  been  offered  to 
the  British  plenipotentiaries,  not  by  me,  but  by  the  whole  American  mis- 
sion, every  one  of  whom  had  subscribed  to  it.  That  the  proposal  to 
make  this  offer  had  been  made  to  the  mission  not  by  me,  but  by  a  citizen 
of  the  Western  Country:  that  it  was  warranted,  and  as  I  believed,  abso- 
lutely required  by  the  instructions  to  the  mission  at  the  time  when  the 
proposal  was  made  to  the  British  commissioners,  and  that  if  1  had  felt 
and  shown  great  solicitude  at  Ghent  for  the  fisheries,  1  did  not  expect  it 
was  to  be  imputed  to  me  as  an  offence,  either  in  my  character  of  a  ser- 
vant of  the  Union,  or  in  that  of  a  native  citizen  of  Massachusetts.  He 
said  the  proposal  was  at  all  events  to  be  so  represented,  that  it  was  char- 
ged exclusively  upon  me,  and  that  I  should  hear  more  about  it  erelong. 

On  the  16th  of  January  last,  Mr.  Floyd  a  member  of  the  House  of  rep- 
resentatives of  the  United  States,  submitted  to  the  House  a  resolution  in 
the  following  words; 

^'Resolved,  That  the  President  of  the  United  States  be  requested  to  cause  to  be  laid  before 
this  House,  all  the  correspondence  which  led  to  the  treaty  of  Ghent,  which  has  not  yet  been 
made  public,  and  which,  in  his  opinion,  it  may  not  be  improper  to  disclose." 

The  said  resolution  was  read,  and  ordered  to  lie  on  the  table  one 
day. 

The  proceedings  of  the  House  upon  it  the  next  day,  are  thus  reporteii 
in  the  National  Intelligencer  of  the  18th  of  January: 


Thuredny,  January  inij,  IS'ig. 
HOUSE  OF   JIEPRESENTATIVKS. 

On  motion  of  Mr.  Floyd,  (he  House  proceeded  to  the  consideration  of 
the  resolution  oflered  by  him  yesterdr.j,  reque?ting  of  the  President  of 
the  United  States  "all  the  coircspondence  which  led  to  tiie  treaty  of 
Ghent,  which  has  not  yet  been  made  jmbiic,  and  'dvhich.  in  his  opinion,it 
may  not  be  improper  to  disclc'se.'"' 

Mr.  Floyd  remarked  that,  as  peace  was  now  restored,  there  was  no  rea- 
son why  the  whole  of  tlie  correspondence  which  led  to  the  treaty  of 
peace,  should  not  be  made  public.  He  therefore  modified  his  motion 
by  striking  out  the  excepting  clause,  in  italic,  and  inserting  after  the 
word  "Ghent,"  the  words,  ^'together  ■with  the  protaccl'''  He  would  also 
observe,  that  the  bill  which  he  had  this  day  reported  to  the  House,  con- 
templated a  very  considerable  change  in  our  intercourse  with  the  Indian 
tribes  in  the  West,  and  if  appeared,  by  the  report  of  the  Secretary  of 
War,  made  yesterday,  that  a  great  influence  was  exercised  over  those 
tribes  by  our  European  neighbours  iu  that  quarter.  The  correspondence 
between  the  commissioners  at  Ghent  embraced  this  subject,  among  oth- 
ers, and  he  thought  it  was  desirable  that  the  House  should  be  in  posses- 
sion of  the  whole  of  it. 

Mr.  Lowndes  presumed  the  House  would  have  no  objection  to  obtain, 
log  the  information  alluded  to,  if  it  V/ere  proper  to  make  it  public;  but 
he  thought  it  would  be  proper  to  leave  the  President,  in  the  form  of  the 
request,  the  option  of  communicating  such  of  the  correspondence  only  as 
he  might  deem  it  not  improper  to  disclose.  This  was  the  usual  ftrm 
adopted  by  the  House,  and,  although  peace  had  taken  place,  there  might 
be  some  parts  of  the  correspondence  which  it  woqld  be  improper  to  pub- 
lish. An  unlimited  call  for  all  the  inlbrmation  in  the  possession  of  the 
government  on  the  subject,  might  create  some  embarrassment,  and  he 
hoped  the  mover  of  the  resolution  would  restore  it  to  its  original  shape. 

Mr.  Floyd  was  unwilling,  by  any  act  of  his,  to  embarrass  the  executive; 
but  presumed  there  was  nothing  asked  for  in  this  resolution  which  would 
have  that  effect,  and  feeling  anxious  to  obtain  all  the  information  on  this 
subject  which  could  be  furnished,  he  preferred  the  motion  in  its  present 
form.  If  the  motion  would  reach  any  state  secret — admitting  there  ought 
to  be  any  state  secrets  in  this  government — he  wished  not  to  be  instru- 
mental in  disturbing  it;  but  he  anticipated  no  such  consequence. 

Mr.  Loxmndes  rejoined,  in  substance,  that  although  five  or  six  years  had 
elapsed  since  the  restoration  of  peace,  it  did  not  follow  that  all  that  pas- 
sed in  the  negotiations  was  proper  for  publication.  Some  parts  of  the 
correspondence  it  might  be  incompatible  with  the  public  interest  to  dis- 
close to  the  world;  at  any  rate  it  was  proper  to  except  such  as  the  Pres- 
ident might  deem  the  public  good  required  him  to  withhold.  Mr.  L. 
therefore  moved  to  amend  the  resolution  by  restoring  the  words,  «  and 
which,  in  his  opinion,  it  may  not  be  impf-oper  to  disclosed 

Mr.  Floyd  thought  there  was,  in  reality,  no  difference  between  himself 
and  the  gentleman  from  South  Carolina.  If  the  gentleman  was  apprized 
of  any  thing  which  it  was  improper  to  communicate  to  the  House,  to  be 
sure  that  would  be  a  different  matter;  but  if  his  remarks  were  genera!. 
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and  had   relerer-co   to  r»  particukir  facts  in  the  correspond«ai8,  ih&ra 
was  no  reason  for  (he  amendment. 

The  queslJon  being  taken,  the  ajrtendment  v/as  agreed  to;  and 
Thus  amended,  the  resolution  iv as  adopted,  and  a  committee  of  two 
appointed  to  carry  it  to  the  President. 

On  (his  debate  it  was  observable  that  the  mover  of  !he  resolution  had 
struck  out  the  usual  ejicejjtion,  which  had  been  in  his  draft  of  it  presented 
(he  da}'  before,  of  such  papers  as  in  the  President's  opinion,  it  might  be 
improper  to  disclose;  and  had  added  the  words  '^  together -with  the  proto- 
col,'''' which  had  not  been  in  the  original  resolution.  The  word^  cf  ex- 
ception were  restored,  after  debate  upon  the  motion  of  Mr.  Lowndes.  The 
inferences  naturally  drawn  fronn  these  circumstances  were,  that  in  the 
day's  interval  between  the  ofierinpf  of  the  resolution,  and  the  debate 
(5pon  il,  sug-gestions  had  been  made  to  the  mover,  that  there  might  be 
motives  operating  upon  the  executive,  for  withholding  precisely  the  in- 
formation that  was  desired,  unless  the  whole  should  be  demairied;  and 
that  a  request  for  the  correspondence  would  be  liable  to  fail  in  drawing 
forth  the  momentous  disclosure,  unless  iheprotocol  should  also  be  requi- 
red. This  special  referaice  to  the ^ro?oco/,  would  more  readily  occur 
to  a  person  who  had  been  concerned  in  the  negotiation,  than  (o  others, 
and  the  debate  indicated  at  once  some  eagerness  to  obiain  very  complete 
information,  some  apprehensions  that  pains  would  be  taken  to  suppres'?  it, 
and  some  impression,  that  the  evidence  of  the  material  fact  to  be  elicited 
was  lodged  in  the  protocol.* 

It  was  in  the  protocol  of  the  conference  of  1st  Dcceinber,  1814,  that 
the  proposal  made  to  the  British  plenipotentiaries  relating  to  the  Missis- 
sippi and  the  fisheries  was  contained.  But  all  the  American  plenipoten- 
tiaries had  been  present  at  that  conference,  and  on  the  face  of  the  pro- 
tocol it  appeared  that  the  proposal  had  been  made  by  them  a.i  a  joint  act 
of  all.  There  was  a  subsequent  letter  from  them  of  14th  December, 
1814,  to  the  British  plenipotentiaries,  signed  by  all,  and  referring  to  it  as 
an  article  to  which  they  had  no  objection,  considering  it  as  merely  declara- 
tory. There  was  nothing  in  the  documents  showing  at  whose  instance 
in  the  American  mission,  the  proposal  had  been  offered;  but  in  the  joint 
letter  of  the  mission  to  the  Secretary  ofSta(e  of  25th  December,  1814. 
it  was  stated  that  a  ma/orif 2/ of  the  mission  had  determined  to  otTer  it, 
and  in  a  separate  letter  of  the  same  date,  Mr.  Russell  noticing  this  pas- 
sage of  the  joint  letter,  acknoivledged  in  candour  that  he  had  been  on  that 
occasion  in  the  minority;  and  reserved  to  himself  thereafter,  the  poiver 
of  assigning  his  reasons  to  vindicate  his  motives.  It  will  be  seen  in  thft 
course  of  the  following  papers,  that  the  indication  in  the  joint  letter,  that 
the  offer  had  been  made,  upon  a  determination  of  a  mc_/on7y,  had,  by  ati 
alteration  of  the  original  draft  been  inserted,  through  the  agency  of  Vlr. 
Russell,  not,  (as  he  stated)  at  his  own  desire,  but  at  that  of  JWr.  Clay. 
But  neither  Mr.  Clay,  nor  any  other  member  of  the  mission,  save  Rlr.  Rus- 
sell, had  thought  it  necessary  at  the  time  to  inform  the  government  how 
he  had  voted  on  the  question^or^to  vindicate  his  motives  for  his  vote. 

*Sec  in  the  appendix,  Mr.  Floyd's  Letter,  published  in  the  Richmond  Enquirer  of  27(h 
August,  1822,  and  the  remarks  upon  it. 


When  the  documents  called  for  by  the  resolution  erf  the  House  of 
17th  January,  1822,  were  on  the  23d  of  Fehruary  communicated  by  the 
message  from  the  F'tesident,  they  did.  indeed  show  that  this  portentous 
proposal  had  been  made;  but  that  i^.  was  by  the  concurrent  act  of  all 
the  American  plenipotentiaries.  They  also  showed  that  upon  the  ex- 
pediency of  making  the  proposal,  there  had  previously  been  taken  a 
vote,  on  which  occasion  Mr.  Kussell  had  been  in  the  minority.  The 
documents  were,  by  order  of  the  House,  laid  upon  the  table,  and  there 
reposed  for  the  space  of  nearly  two  months  til!  the  18th  of  April. 

In  the  mean  time  the  correspondence  from  Washington,  and  the 
newspapers  indoctrinated  by  it,  had  n<»t  been  equally  inactive.  Through 
these  channels,  the  public  were  assured  that  the  proposal  of  offering 
the  navigation  of  the  Mississippi  for  the  fisheries,  had  been  made  by 
me;  that  Mr.  Clay  had  uniformly  declared  that  he  would  not  sign  the 
treaty,  with  such  an  article  in  it;  and  that  the  proposal  had  been  tinally 
set  aside,  by  I\Ir.  Bayard's  having  changed  his  mind,  and  come  over  to 
the  opinion  of  the  minority.  Not  one  of  these  three  statements  was 
true,  though  Mr.  Russell  ha.?  since  positively  asserted  the  second,  and 
gone  still  further  than  the  third,  by  alleging  that  the  proposal  was  ac- 
tually made  by  a  minority  of  the  mission,  against  the  will  of  Mr.  Bay- 
ard, and  without  giving  him  notice  after  he  had  changed  his  mind. 

None  of  these  allegations  could  derive  any  countenance  from  the 
documents  communicated  to  the  House,  under  their  resolution  of  the 
17th  of  January.  But  Mr.  Russell's  letter  from  Paris  %vas  ia  reserve. 
The  following  papers  will  show  how  it  was  tinally  brought  before  the 
House,  together  with  a  new  edition  of  it  in  the  form  of  a  duplicate; 
and  how  a  third  exemjil^r,  varying  from  both,  was  presented  to  the 
public,  in  the  National  Gazette  at  Philadelphia.  The  duplicate  was  the 
iirst  of  these  papers  seen  by  me,  and  from  the  moment  of  my  perusing 
it,  I  could  be  no  longer  at  a  loss,  for  the  origin  of  the  storm,  which  a 
friendly  voice  had  warned  me  was  to  burst  upon  me  from  the  West 
The  letter  was  a  tale  wrought  up  with  the  ingenuity  of  a  novelist,  re- 
presenting the  position  made  to  the  British  plenipotentiaries  on  the  1st 
of  December,  1814,  as  a  deliberate  and  wanton  sacrifice  of  the  peace 
and  security  of  the  whole  Western  and  Southern  sections  of  the  Union, 
for  the  doubtful  accommodation  of  a  few  Eastern  fishermen,  annually 
decreasing  in  number,  entirely  exempt  from  the  danger,  and  unsupport- 
ed by  any  claim  of  right.  To  take  away  all  excuse  from  this  proce- 
dure, it  was  represented  as  having  been  pursued  by  the  majority,  in  wil- 
ful and  express  violation  of  the  instructions  to  the  mission,  as  understood 
by  themselves,  and  in  dejiance  of  the  remonstrances  of  the  minority;  Mr. 
Piusssell  represented  himself  as  having  inflexibly  opposed  it  to  the  last, 
and  the  whole  purport  of  the  letter  tended  to  the  impression  that  he 
had,  in  the  deliberations  of  the  mission  at  Ghent,  opposed  the  measure 
by  urging  against  it  all  the  reasons  which  were  set  forth  in  the  letter  it- 
self. There  was  withal,  a  profession  of  unfeigned  respect  for  the  inte- 
grity, talents,  and  judgment  of  the  majority,  thus  represented  as  having 
grossly  violated  their  own  sense  of  their  duties,  and  been  prepared  to 
fay  open  to  British  smugglers  and  emissaries,  and  to  all  the  horrors 
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of  Indian  warfare,  the  unoffending  citizens  of  the  largest  portion  ot  the 

Union. 

No  one  member  of  the  majority  was  especially  named  in  Mr.  Rus- 
sell's letter,  as  peculiarly  responsible  for  the  obnoxious  proposal,  but  the 
joint  letter  of  the  mis:5ion  to  the  Secretary  of  State,  of  25th  December, 
1814,  had  been  drawTi  up  by  me.  Mr.  Russell,  who  had  signed  it  with- 
out discussion,  and  without  proposing  any  alteration  to  it,  excepting  those 
noticed  in  these  papers,  had,  as  appeared  by  this  duplicate,  taken  it  as  the 
text  for  an  adverse  commentary.  The  joint  letter,  written  the  day  af- 
ter the  signature  of  the  treaty,  to  be  despatched  with  it.  had  given  to  the 
Secretary  of  State,  a  concise  and  summary  narrative  of  (he  proceedings  of 
the  mission  since  the  3 1st  of  October,  1814,  the  date  oftheir  last  preceding 
despatch.  In  this  narrative  were  mentioned  the  circumstances  under  which 
the  proposal  to  the  British  plenipotentiaries  of  1st  December,  1814,  had 
been  made;  the  reasoning  by  which  it  had  been  discussed  with  them,  the 
counter-proposition  which  they  had  oflfered  as  a  substitute  for  it,  and 
their  linal  acceptance,  in  its  stead,  of  the  alternative  which  we  had  otier- 
ed  with  it,  of  omitting  altogether  the  article  by  which  they  would  have 
abandoned  their  claim  to  the  boundary  line  to  the  Mississippi.  It  was  to 
the  reasoning  interwoven  with  this  narrative,  reasoning  which  had  beeo 
used  by  the  American  mission  in  debate  with  the  British  plenipotentiaries, 
and  as  adversaries  in  argument  to  them,  that  1  found  Mr.  Russell's  dupli- 
cate was  a  deeply-studied,  counter-argument.  He  had  undertaken,  after 
the  conclusion  of  the  treaty,  to  do  that  for  the  enemy  which  they  had 
not  done  for  themselves;  but  the  glaring  fallacy  of  his  letter  was,  that 
it  represented  that  which  had  been  urged  ^n  our  part  iu  discussion  with 
them,  as  if  it  had  been  a  subject  of  debate  among  ourselves.  It  under- 
took to  prove,  that  the  principles  which  we  had  asserted,  and  the  argu- 
ments we  had  urged  to  the  British  commissioners,  in  support  of  our  fish- 
ing liberties,  contested  by  them,  were  entirely  without  foundation;  that 
we  had  no  right  to  the  fishing  liberties,  and  no  right  even  to  advance  a 
claim  to  them;  and  that  these  had  been  among  his  reasons  for  refusing 
his  consent  to  the  proposal  of  a  stipulation  for  securing  them.  The  du- 
plicate, 

"Tam  ficti,  pravique  tenax,  quam  nuncia  veri," 

blended  with  these  misrepresentations,  the  objections  which  Mr.  Clay 
had  made,  not  only  against  the  proposal  which  was  offered,  but  against 
an  article  which  never  had  been  offered,  and  alleged  as  capping  the  cli- 
max of  all  Mr.  Russell's  reasons  against  the  proposals,  that  it  was  in  ex- 
press violation  of  instructions  which  had  been  cancelled  before  the  pro- 
posal was  made. 

Heterogeneous  and  incongruous  as  were  these  materials,  they  had  ob- 
viously been  mixed  up  with  the  design  of  exciting  the  resentment  and  in- 
dignation of  the  Western  and  Southern  sections  of  the  Union  against  the 
offer  made  to  the  British  plenipotentiaries,  and  against  those  by  whom 
it  had  been  proposed.  When  the  original  letter  from  Paris  was  found, 
a  comparison  of  it  with  the  duplicate  disclosed  this  design  in  still  broad- 
er light.  All  the  new  paragraphs  had  a  direct  tendency  either  to  aggra- 
vate the  criminality  and  injustice  of  the  majority,  or  to  make  special 
cljums  for  the  writer  to  Western  Aavour  and  gratitude,  or  to  deprecate 
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bj' flattering  compliments  the  resentments  of  the  Eastern  fishing  interest 
To  any  person  unacquainted  with  the  real  transactions  at  the  negotiation 
of  Ghent,  the  composition  was  mingled  with  so  much  address  and  plausi- 
bility, that  it  was  eminently  calculated  to  produce  its  effect.  It  was  dif- 
ficult to  suppose  that  the  Ghent  documents,  and  this  letter  in  particular, 
Lad  been  called  forth  frora  their  slumbers  of  ?even  years  for  any  other 
purpose. 

There  were  circumstances  of  a  peculitir  nature,  imposing  upon  me 
the  obligation  of  meeting  this  accusation  at  once,  and  in  the  most  expli- 
cit manner.  The  documents  called  for  by  the  House  in  their  first  reso- 
lution of  17th  January,  were  to  be  furnished  from  the  Department  of 
State;  and  some  mistrust  had  bceen  discovered,  that  there  would  be  a. 
disposition  there  to  withhold  some  of  them.  The  second  call,  was  for  u 
paper  known  not  to  be  forth-coming  from  thence,  until  it  should  be  fur 
niched  by  Mr.  Russell  himself;  for  which  be  had  taken  care  to  be  pre- 
pared. Mr.  Russell,  too,  by  observing,  when  he  delivered  it  at  the  De- 
partment, tha^  he  was  indifferent  whether  it  should  be  communicated  or 
not,  but  if  not,  that  he  wished  it  might  be  :eturned  to  him,  evidently  dis- 
closed a  supposition  on  his  part,  that  1  should  feel  reluctant  at  the  commu- 
nication of  it  to  the  House — that  I  should  shrink  from  the  exhibition  of 
its  contents  to  the  world.  My  oliicia!  duty  was  to  report  it  to  the  Presi- 
dent for  communication  to  the  House,  and  if  precluded  from  the  privilege 
of  remarking  upon  it,  I  should  have  been  reduced  to  the  singular  predi- 
cament of  being  made  the  silent  reporter  of  my  own  condemnation.  A 
deceased,  and  an  absent  colleague,  were  implicated  in  the  charges  of  the 
letter,  apparently  as  much  as  myself.  Could  I  in  justice  to  myself,  I 
could  not  in  duty  to  them,  be  the  bearer  of  these  imputations  to  the  Le- 
gislative Assembly  of  the  nation,  without  declaring  them  to  be  unfounded. 
I  did,  therefore,  in  reporting  the  paper  to  the  President,  request  that  in 
the  communication  of  it  to  the  House,  it  might  be  accompanied  by  my  Re- 
marks.    The  following  pages  will  show  the  sequel. 

In  the  collection  of  these  papers,  however,  the  defence  and  justifica- 
tion of  myself  and  my  colleagues  cf  the  majority,  forms  but  a  seconda- 
ry purpose.     Its  primary  intention  is  to  prove — 

1.  That  the  principle  assumed  by  the  American  mission  at  Ghent,  at 
the  proposal  of  Mr.  Clay,  and  in  a  paragraph  drawn  up  by  hira 
that  the  rights  and  liberties  of  the  people  of  the  United  States  in 
the  North  American  fisheries,  were  not  abrogated  by  the  war  of 
1812,  was  a  just  and  sound  principle,  entirely  conformable  to  the 
law  of  nations. 

2.  That  the  article  first  offered  by  Mr.  Gallatin,  which  was  not  pro- 
posed to  the  British  plenipotentiaries,  and  the  amendment  to  the 
8th  article  of  the  project,  also  offered  by  Mr.  Gallatin,  which  was 
actually  proposed  to  the  British  plenipotentiaries,  and  by  them  re- 
jected, was  only  a  declaratory  recognition  of  the  same  principle, 
applied  to  the  British  right  of  navigating  the  Mississippi,  as  well 
as  to  our  fishery  rights  and  liberties. 

3.  That,  considered  even  on  the  narrow  ground  of  conflicting  sec- 
tional interests,  this  article  and  amendment  proposed  to  place  the 
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East  and  the  '^Vest  m   the  same  stale  as  LsfM-.e  the  uar;   with<)U^ 
gain  to  'jiis  or  loss  to  tlie  other. 

4,  That  iljcchjection,  by  the  ruiuuiity,  again.ft  tiie  article  and  jimend- 
ment,  icsistedj  in  ptiiiciple,  upon  the  sacilice  of  an  Eastern  for  ib-e 
benefit  of  a  Weslern  interer^t.  . 

5,  That  the  Eastern  interest  to  be  .sacrificed,  nas  of  Aery  great  ini- 
poriance  to  the  Union,  uiuiof\iiai  RjagnitiKle  to  l!;e  Stale  cflVIas- 
sacliusells,-  while  the  Western  interest,  fur  which  it  was  tote  im- 
inohiled,  vv.is  aitogether  5j.ecu!ative  and  irnagiiiaiy.  It  was  most 
truly  denominated,  by  the  member  of  the  iniision  now  no  more, 
bro^inng  a  millicn  against  a  csnt. 

Uy  ther&fore,  the  letter  of  Mr.  Kuisell,  of  1  ith  February,  18i5,  from 
Paris,  had  been  tiie  real  expoaition  of  the  motives  of  the  minority,  for 
objecting  to  the  proposed  article  and  amendment  of  Mr.  Gallatin,  its 
\»hole  foundation,  both  of  law  and  of  fact,  failing,  would  have  left  the 
minority  without  any  justiticatioa  for  their  votes  whatsoever.  With 
regard  to  the  compaiative  xia/jie  of  the  two  interests  in  question,  it  was 
impossii^'e  fjr  the  minority  with  tnoie  sincere  and  deep  conviction  to  be- 
lieve the  views  of  the  majority  to  bs  erioneous,  than  the  majority  thought 
i/iose  of  the  minorily  to  be  so.  But  it  never  entered  into  my  head,  and 
never  cotiW  have  entered  into  my  heart,  to  treasure  up  these  errors  of 
opinion  for-after-use  against  a  coileage  of  the  mission;  to ''£:et  in  a  note 
book,  con,  and  learn  bj'  rote,"  opinions  expressed  in  the  muiua;  confi- 
dence of  associates  in  a  great  national  trust,  in  order  to  bring  them 
iorth,  after  many  yeais,  as  engines  to  ruin  a  rival  reputation. 

But  the  letter  from  Paris  was  no  exposition  of  the  opinions  which  had 
hee.\\  iaanifestcd  by  theniinority  atChent.  The  principle,  that  the  fish- 
ing liberties  had  woi^  been  abrogated  by  the  war,  had  been  asserted  by 
the  mission  at  Ghent,  on  the  proposal  of  Mr.  Clay.  The  refutation  of  it 
is  the  most  heavily  laboured  part  of  the  letter  from  Paris.  Jfindividual 
opinions  upon  the  expediency  of  particular  measures  adopted  by  the 
mission,  are  to  be  made  the  test  of  merit  or  demerit  for  individual  mem- 
bers of  the  mission,  it  is  not  a  little  whimsical  that  Mr.  Russell,  for  the 
minority,  should  now  disclaim  the  principle  adopted  at  the  motion  of  one 
of  them,  and  which  has  been  completely  successful  in  maintaining  the 
interest  in  defence  of  which  it  was  advanced,  and  pin  all  their  claims  of 
superior  service  upon  their  inefi'ectual  opposition  to  a  proposal  which 
they  did  actually  concur  in  making,  and  which  failed,  not  in  consequence 
of  their  objections,  but  because  the  enemy  disdained  to  accept  it.  If  by 
the  stnrdiness  of  their  adherence  to  their  opinions,  they  had  prevented 
the  proposal  from  being  made,  there  might  have  been  some  semblance 
of  a  claim  to  credit  from  those  who  tremble  at  the  .«ight  of  an  English- 
man afloat  upon  the  Mississippi,  h^  the  enemy  had  eagerly  snatched  at 
the  olTer,  and  British  emissaries,  British  smugglers,  and  Indian  wars^had 
swarmed  upon  us,  in  consequence,  the  minority  might  have  fSad  some 
apology,  for  disengaging  their  responsibility  to  the  act,  and  castingKpon 
their  colleagues  of  th-e  majority  all  its  evil  report.  But  so  far  as  the 
proposal  could  possibly  have  operated  mischief,  they  are  answerabefor 
it  by  thftir  cQocurrence.     So  far  as  the  immediate  rejection  of  the  pro- 
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posnl  by  a  clear-iiglitet!  enemy,  can  lest  its  possible  consequences,  the 
event  allords  as  little  cause  for  the  minority  to  glory  in  their  foresight, 
as  their  ass-ent  to  what  they  thought  so  pernicionp,  give*  them  reason  to 
be  proud  of  their  firmness.  A  lotul  call  upon  tlie  nation  to  discriminate 
between  the  profound,  wisdom  and  cornjirehensive  patriotism  of  the  mi- 
nority, and  (he  dullnc^-F,  absurdity,  and  contracted  sjjsrit,  or  treachery,  of 
the  majority,  could  scarcely  rest  on  weaker  grounds,  than  upon  the 
aversion  of  the  minority  to  piincifiles  winch  they  nevertheless  did  sanc- 
tion; and  upon  their  arguments  against  mea<:uies  to  which  they  did  sub- 
scribe their  names.  The  majority  have  asked  for  no  discrimination.  As 
one  of  Ihem,  !  liave  as  little  desire  to  conceal,  as  to  proclaim,  my  separ- 
ate agency  in  the  transactions  oftbe  mission,  or  my  vote  upon  any  meas- 
tjre  discussed  by  them.      I  ask,  ordy,  not  to  be  misrepre-iented. 

JOHN  QUINCY  ADAMS. 
2l6t  September,  18-2, 


IJOIIIIESPONDENCE  WlliClI   T.ED    TO   THE  THEATY  OF 

GIJEKT. 


Exlract  from  the  Journal  of  the  Hovsf.  of  Reprcscntallvet  of  91c  Utiiicd  States. 

JANUARY    16,     (82i. 

Mr-  Floyd  subniUed  the  fallowing  resolutidn,  viz; 

Resolved,  Tliat  the  Frfsicle.iit  of  the  Unifpd  States  be  renupstod  to  cnuse  (0  be  !nkl  before 
this  House,  M  the  correspoiulrncf-  which  lei!  to  the  Ti^aty  ol  i.ri-.fnt,  which  has  not  yet  bee-n 
made  public,  and  n'hich,  in  his  opinion,  it  may  not  l)e  improper  to  disclose. 

The  aaid  resolution  was  read  and  oiiUred  to  lie  cii  the  table  one  day. 

JANUARY  17,    1822. 

On  motion  of  Mr.  Floyd, 

The  House  proceeded  to  consider  the  resolution  submitted  bj'  him  yesterday,  and  the 
game  being  sf^-'iin  read,  and  modified  to  read  as  fallows: 

Resolved,  That  the  Presicient  of  the  United  Stat  js  be  requested  to  cause  to  be  laid  before 
this  House,  all  the  correspondence  which  led  to  the  Treaty  of  Ghent,  together  with  the 
protocol,  which  has  not  yet,  been  made  public. 

Mr.  Lowndes  moved  to  amend  the  same,  by  subjoining  the  following,  viz :  "And  which,  in 
his  opinion,  it  may  not  be  improper  to  disclose." 

iXrid  the  question  being  taken  thereon,  it  passed  in  the  affirmative. 

The  said  resolution,  modified  and  amended  as  aforesaid,  was  then  agreed  to  by  the  House; 
and  Mr.  Floyd  and  Mr.  Walworth  were  appointed  a  committee  to  present  the  same  to  thfi 
Tresident  of  the  United  States. 


To  the  House  of  Representatives  of  the  United  States: 

]  transmit  to  the  House  of  Representatives,  a  Report  from  the  Secre- 
tary of  State,  with  the  Documents  accompanying  it,  in  pursuance  of  a 
resolution  of  the  House  of  the  17th  of  January  last. 

JAMES  MONROE. 

Washington,  2l8t  February,  1S22. 


Department  of  State, 

Washington,  21st  Feb.  1S22. 
The  Secretary  of  State,  to  whom  has  been  referred  the  resolutioD 
of  the  Hocse  of  Representatives  of  the  17th  January»  requesting  thf. 
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r'resiilent  of  Ihe  L^uiled  Slates  to  cause  (o  be  Iniil  before  the  House  a\l 
;he  coirespdiulence  wLicii  lod  lo  iiie  Treiity  of  Ghent,  together  with 
the  Protocol,  u'ifich  has  not  been  luadc  j/ublic,  uiid  uliich,  in  his  opin- 
ion, it  may  i^ot  he  improper  to  dibcloje,  has  the  houour  to  submit  to  the 
President  the  supers  embraced  by  that  rcsohition. 

JOHN  QCINCY  ADAMS. 
'i'he  Fresidriit  ti"  the  United  States, 


CORRESPONDENCE,  S:c. 


AiHcrican  ,Vuf£  ■A't.  (3,  in  ansscf  lo  Brdhh  \ote  -Vo  6. 

Ghent,  Noveuibtr  10,  1814. 

The  undersigned  have  the  honour  lo  acknowietlge  the  receipt  of  the 
note  addressed  to  ihetn  by  His  Britannic  ruiijesty's  Picnipolentiaries,  on 
the  31st  ultimo. 

The  undersigned  had  considered  an  interchange  of  the  pi-oject  of  a 
treaty  as  the  course  best  calculated  to  exclude  useless  and  desultory 
discussion,  to  confine  the  attention  of  both  parlies  to  the  precise  object 
to  be  adjusted  between  the  two  nations,  and  to  hasten  the  conclusion  of 
the  peace  so  desirable  to  both.  Finding,  in  the  note  of  the  British 
pleui(totentiaries  of  the  fSlst]  ultimo,  a  mere  refeieooe  lo  the  points 
proposed  by  them  in  the  first  conference,  with  the  otier  of  assuming  the 
hAs\s  of  uti  possidetis,  on  ivhiVh  the  undersigned  had  in  substance  al- 
ready declined  to  treat,  they  did  not  consider  it  as  the  project  of  a  trea- 
ty presented  in  compliance  with  their  request.  They  proposed,  ii) 
their  note  of  the  24ih  ultimo,  that  the  exchanf;e  of  the  two  projects 
should  be  made  at  the  same  time.  And  it  is  not  without  some  surprise, 
that  the  undersigned  observe,  iu  the  note  to  which  they  now  have  the 
honour  of  replying,  that  the  British  plenipotentiaries  consider  their  note 
as  containing  the  project  of  a  treaty,  to  which  the  undersigned  are  sup' 
posed  to  be  pledged  to  return  a  counter-project. 

Believing  that  where  both  parties  are  sincerely  desirous  of  bringing  u 
negotiation  to  a  happy  termination,  the  advantage  of  giving  or  of  re- 
ceiving the  first  draft  is  not  of  a  magnitude  to  be  made  a  subject  of  con- 
troversy, and  convinced  that  their  government  is  too  sincerely  desirous 
of  that  auspicious  result  to  approve  of  its  being  delayed  for  a  moment 
upon  any  question  of  etiquette,  the  undersigned  have  the  honour  to  en- 
close herewith  the  project  of  a  treaty,  accompanied  with  some  observa- 
tions upon  several  of  the  articles,  which  may  more  fully  elucidate  their 
object  in  proposing  them. 

The  British  plenipotentiaries  stated,  in  their  last  note,  that  they  had 
no  other  propositions  to  offer,  nor  other  demands  to  maiie,  than  those 
contained  in  their  note  of  the  21st  ultimo,  which,  with  the  reference  to 
their  former  declaration  respecting  the  fisheries  contains  only  two  pro- 
positionsj  vii;;:  that  of  fixing;  the  boundary  from  the  Lake  of  <he  'Voodt 
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at  the  Mississippi;  aiKl  that  ot"  adopting,  v,i([3   respect  tciUie  otiicr  bo:;;. 
claries,  the   basis  of  utl possidetis. 

*[In  answer  to  the  declarntion  m:\n&  !ry  the  Drilish  p'.enipotentijirief' 
respecting  the  ii!:iheries,  the  Ufidersi/ifnecl,  referring  to  what  passed  in 
the  conferrence  of  the  9th  August,  can  only  state  that  thev  are  not  au- 
thorized to  bring  into  discussion  any  of  the  rights  or  liberties  uiiich  the 
United  States  have  heretofore  er.joy^d  in  relation  thereto.  From  their 
nature,  and  from  the  peculiar  character  of  the  treaty  of  1783,  by  which 
they  were  recognized,  no  further  stipulation  has  been  deemed  necessary 
by  the  government  of  the  United  Slates,  to  entitle  them  to  the  full  en- 
joynM;nt  of  all  of  them.] 

The  undersigned  have  already,  in  their  last  note,  explicitly  declined 
treating  on  the  basis  of  idi possidetis.  The}'  cannot  agree  to  any  other 
principle  than  that  of  mutual  restoration  of  territory,  and  have 
accordingly  prepared  an  article  founded  on  that  basis.  They  are  wil- 
ling even  to  extend  the  same  principle  to  the  other  objects  in  dispute  be- 
tween the  two  nations;  and  in  proposing  all  the  other  articles  included 
iii  this  project,  they  wish  to  be  disfitictly  understood,  that  they  are 
ready  to  sign  a  treaty,  placing  the  two  countries,  i:'  respect  to  all  the 
subjects  of  diiFercnce  between  them,  in  the  same  state  they  were  in  at 
the  commfincement  of  the  present  war;  reserving  to  each  party  all  its 
rights,  and  leaving  whatever  may  remain  of  controversy  between  them, 
for  future  and  p.nci'ic  negotiation. 

The  British  plenipotentiaries  having,  in  their  note  of  the  4th  of 
September,  communicated  the  disposition  of  their  government  to  re- 
ceive favourablj'  a  propo^iition  which  should  acknowledge  the  boimdary 
from  the  Lake  of  the  Woods  to  the  Plisf-isyippi,  or  to  discuss  any  other 
line  of  boundary  which  might  be  submitted  for  consideration,  tlie  under- 
signed answered,  that  as  soon  as  the  proposition  of  Indian  boundary 
should  be  disposed  of,  they  would  hare  no  objection,  with  the  explana- 
tion given  by  the  British  plenipotentiaries,  to  discuss  the  subject. 

The  government  of  the  United  States  had,  prior  to  the  acquisition  of 
Louisiana,  been  disposed  to  agree  to  the  boundary,  from  the  Lake  of 
ihe  Woods  to  the  Mississippi,  from  a  wish  not  only  to  arrange  that  sub- 
ject, but  also  to  settle  in  ft  definitive  manner,  the  differences  respecting 
the  boundary  and  islands  in  the  Bay  of  Passamaquoddy :  and  its  assent 
to  the  proposed  stipulation  of  that  boundary  w^as  refused  on  account  of 
the  acquisition  of  Louisianna,  the  boundaries  of  which  might  have  been 
affected  by  it.  The  undersigned  cannot  agree  to  fix  the  boundaries  in 
that  quarter,  unless  that  of  Loxisiana  be  also  provided  for  in  the  ar- 
rangemeo/'.  They  accordingly  submit  for  consideration  the  article  on 
that  subject  which  appears  to  have  been  agreed  on  between  the  British 
and  American  commissioners  in  the  project  of  convention  of  the  year 
1807. 

In  respect  to  the  intended  review  of  the  other  boundaries  between  the 
.British  and  American  territories,  with  the  view  to  prevent  future  uncer- 
tainty and  dispute,  the  undersigned  propose  the  reference  of  the  whole 
suJyect  to  commissioners:  and  they  present  accordingly   five  articles, 

*Paragraph  drawn  by  Mr.  Clay,  and  inserted  at  his  praposal, 
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drawn  on  Uio  pr;ncjples  irrmcrly  adopted  by  the  two  powers  for  settling 
the  question  respecting  the  river  St.  Croix. 

The  article  already  agreed  en,  respecting  the  Indian  pacification,  is 
included  in  the  project  of  the  undersigned.  In  conformity  with  their 
former  suggestion,  they  offer  another,  intended  to  restrain  the  hostilities, 
and  to  prevent  the  employment,  of  the  savages  in  war,  and  one  recip- 
rocally  granting  a  general  amnesty. 

The  only  other  subjects  which  have  been  presented  by  the  ander- 
sigaed  as  suitable  for  discussion,  were  those  respecting  seamen,  block- 
ade, and  indenrjnities. 

Keeping  in  view  the  declaration  made  by  lord  Castlereagh,  in  his 
note  of  the  29th  of  August,  1812,  to  Mr.  Russell,  and  in  his  letter  of 
the  4(h  November,  1313,  to  Mr.  Monroe,  the  undersigned  propose  on- 
ly a  temporary  article,  intended,  without  affecting  the  rights  or  preten- 
sions of  either  country,  to  attempt  to  accomplish,  by  means  less  liable 
to  vexation,  the  object  for  which  impressment  has  hitherto  been 
thought  necessary  by  Great  Britain.  The  proposed  agreement  being" 
purely  conditional,  and  limited  in  duration,  each  party  will  be  bound  on- 
ly so  far,  and  so  long,  as  the  other  shall  fulfil  its  conditions;  and  at  the 
end  of  the  term  fixed  for  the  duration  of  the  article,  or  whenever 
either  party  may  fail  to  perform  his  engagement,  the  rights  of  both  vvil' 
be  as  valijd  and  entire  as  they  weie  before  the  agreement. 

The  article  respecting  blockades  is  believed  to  be  in  perfect  conformi- 
ty with  the  principles  of  the  law  of  nations,  as  acknowledged  by  both 
nations.  The  detinition  is  borrowed  from  the  treaty  of  1801,  between 
Great  Britain  and  Russia,  and  the  residue  of  (he  article  from  the  unrati- 
fied treaty  of  180G,  between  Great  Britain  and  the  United  States. 

That  relating  to  indemnities,  consists  of  two  pkrts:  the  first  for  irregu- 
lar seizures,  captures,  and  condemnations  of  American  property,  con- 
trary to  the  established  laws  and  usages  of  nations,  previous  to  the  com- 
mencement of  the  war;  and  the  second  for  similar  irregularities  commit- 
ted during  the  war,  and  contrary  to  the  known  and  established  usages  of 
war,  between  civilized  nations.  The  causes  of  the  first  apply  esclasive- 
ly  to  claims  of  the  citizens  of  the  United  States,  because,  the  causes  of 
such  claims  were  then  confined,  by  the  relative  situation  of  the  parties, 
to  one  side.  It  is  presumed,  that  the  British  government  will  itself  be 
sensible  of  the  justice  of  making  indemnity  for  injuries  committed  by 
its  otficers,  in  violation  of  principles  avowed  and  recognized  by  itself; 
particularly  in  the  letter  from  lord  Hawkesbury  to  Mr.  King,  of  11th 
April,  1801,  and  in  that  from  Mr.  Merry  to  Mr.  Madison,  of  12th  April, 
1804;  and  that  the  same  justice  will  be  admitted,  in  cases  where  the 
territorial  jurisdiction  of  the  United  States  was  violated,  and  where  the 
injury  was  occasioned  by  the  retrospective  effects  of  the  British  Orders 
in  Council,  of  June,  1803,  as  to  the  return  from  the  contraband  voyages, 
and  of  the  Orders  in  Council  of  January  7,  1807. 

With  regard  to  the  Orders  in  Council,  of  November,  1807,  and  oi 
April,  1809,  the  undersigned  wrill  observe,  that  these  having  been  issueo 
solely  on  the  ground  of  retaliation  against  France,  and  their  object  hav 
ing  altogether  ceased,  it  is  just  to  indemnify  the  citizens  of  the  United 
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States  for  losses  experierrced  by  the  effect  of  measures  inlendeu  to  ofv 
erate  against  the  enemy  of  Great  Britain,  and  which  fell  almost  exchj- 
sirely  on  a  country,  which  was  no  party  to  the  war.  The  United  States 
have  never  ceased,  and  at  this  time  continue  to  demand,  from  France,  ir. 
demnity  for  the  losses  they  have  experienced  by  the  efl'ect  of  the  dcr 
crees  of  her  government,  in  violation  of  the  law  of  nations. 

The  cases  of  the  second  pari  of  this  article  apply  equally  to  both  th-e 
belligerent  parties.  They  have  been,  during  the  war,  subjects  of  crim- 
ination on  both  sides.  The  American  government  can  give  no  stronger 
and  more  signal  proof  of  its  disapprobation  of  every  departure,  under 
colour  of  its  authority,  from  the  established  usages  of  legitimate  warfare 
between  civilized  nations,  than  by  the  offer  of  mutual  reparation. 

The  article  fixing  a  limitation  for  captures  at  sea,  does  not  seem  to  re- 
quire any  comment. 

The  undersigned  present  their  entire  project  in  this  specific  form,  with 
the  full  expectation  of  receiving  from  the  British  plenipotentiaries  theii 
explicit  answer  respecting  all  the  articles  embraced  in  it,  and  a  project, 
also  reduced  to  specific  propositions,  and  embracing  all  the  objects  which 
they  intend  to  bring  forward. 

The  undersigned  renew  to  the  British  plenipotentiaries  the  assurance 
of  their  high  consideration. 

JOHN  Q,L'INCY  ADAMS, 
J.  A.  BAYARD, 
HENRY  CLAY, 
JONATHAN  RUSSELL. 
ALBERT  GALLATIN, 

To  tlie  Plenipoteatiaries  of  His  Britarinic 

Majesty,  &c.  &c.  &c.  Ghent, 


Copy  of  a  project  of  a  treaty  of  peace  submitted  by  the  American  to  the   Bri- 
tish Plenipotentiaries  at  Ghent,  on  the  \Oth  day  of  Nov.  1814. 

Treaty  of  Peace  and  Amity  between  his  Britannic  Majesty  and  the  Uni- 
ted States  of  America. 

His  Britannic  Majesty  and  the  United  States  of  America  desirous  of 
terminating  the  war  which  has  unhappily  subsiste^l  between  the  two 
countries,  and  of  restoring,  upon  principles  of  perfect  reciprocity,  peace, 
friendship,  and  good  understanding,  between  them,  have  for  that  pur- 
pose, appointed  their  respective  plenipotentiaries,  that  is  to  says  His 
Britannic  Majesty  on  his  part  has  appomted  the  right  honourable  James 
Lord  Gambler,  admiral  of  the  White  Squadron  of  his  Majesty's  fleet, 
Henry  Goulburn,  Esquire,  a  member  of  the  Imperial  Parliament  and  un- 
dersecretary of  State,  and  William  Adams,  Esq.  Doctor  of  Civil  Laws; 
and  the  President  of  the  United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate  thereof,  has  appointed  John  Quincy  Adams,  James  A. 
Bayard,  Henry  Clay,  Jonathan  Russell,  and  Albert  Gallatin,  citizens  of 
the  United  States,  who  after  a  reciprocal  communication  of  their  respec- 
tive full  powers  have  agreed  upon  the  following  articles. 

ARTictB  L     There  shall  be  a  firm  and  universal  peace  betweeD  his 
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Britannic  Majesty  and  the  LTnited  States,  and  between  their  respective 
countries,  territories,  cities,  towns,  and  people  of  every  degiee,  without 
exception  of  {>ersons  or  places.  AH  hostilities  botlxjDy  sea  and  land  shall 
immedintely  cease.  A]\  prisoners  on  both  side?  shall  be  set  at  liberty. 
All  territory,  places,  and  possessions,  without  exception,  taken  by  either 
party  from  the  other  during  the  war,  or  which  naay  be  taken  after  the 
signing  of  this  treaty,  shall  be  restored  without  delay,  and  without  caus- 
ing any  destruction,  or  carrying  away  any  artillery  or  other  public  pro- 
pert}',  or  any  slaves  or  other  private  property;  and  all  archives,  re- 
cords, deeds,  and  papers,  either  of  a  public  nature  or  belonging  to  pri- 
vate persons,  which,  in  the  course  of  the  war,  may  have  fallen  into  the 
hands  of  the  officers  of  either  party,  shall  be  forthwith  restored  and  de- 
livered to  the  proper  authorities  and  persons,  to  whom  they  respectively 
belong-. 

Article  II.  Immediate!}'  after  the  respective  ratifications  of  this 
treaty,  orders  shall  he  sent  to  the  armies,  squadrons,officers,  subjects,  and 
citizens  of  the  two  powers,  to  cease  from  all  hostilities.  And  to  pre- 
Tent  all  causes  of  complaint  which  might  arise  on  account  of  the  prizes 
M'hich  may  be  taken  at  sea  after  the  signing  of  this  treaty,  it  is  recipro- 
cally  agreed   that  the  vessels  and   efi'ects  which  may  be  taken   in  the 

Channel  and  in  the  North  Seas  after  the  space  of fr  om  that  of  the 

signature  hereof,  shall  be  restored  on  each  side:  that  the  term  shall  he 
— —  from  the  Channel  and  the  North  Seas  to  the  Canary  Islands,  inclu- 
sively, whether   in  the  ocean    or  the  Mediterranean:  of from  the 

said  Canary  Islands  to  the  equinoctial  line  or  equator,  and  of in  all 

other  parts  of  the  world ,  without  exception. 

Article  III.  Whereas  that  portion  of  the  boundary  between  the  do- 
minions of  his  Britannic  Majesty  in  North  America,  and  those  of  the  Unir 
ted  States,  from  the  mouth  of  the  river  St.  Croix,  (as  the  said  mouth  was 
ascertained  by  the  commissioners  appointed  for  that  purpose,)  to  the 
Bay  ofFundy,has  not  yet  been  regulated  and  determined;  and,  whereas, 
the  respective  rights  and  claims  of  his  Britannic  Majesty  and  of  the  Uni- 
ted States,  to  the  several  islands  in  the  Bay  of  Passamaquoddy,  and  to 
the  island  of  Grand  Menan,have  rrever  been  finally  adjusted  and  deter- 
mined, the  said  islands  being  clainned  on  the  part  of  the  United  States  as 
lying  within  twenty  leagues  of  their  shores,  and  South  of  a  hne  drawn 
due  east  from  the  mouth  of  the  river  St.  Croix;  and  on  the  part  of  his 
Britannic  Majesty,  as  having  been,  at  or  before  the  former  treaty  of  peace 
betwe-en  the  two  countries  within  the  limits  of  the  province  of  Nova  Sco- 
tia: In  order,  tsherefore,  finally  to  decide  these  several  questions,  it  is 
agreed  that  they  shall  be  referred  to  three  commissioners,  to  be  appoin- 
ted in  the  following  manner,  viz:  one  commissioner  shall  be  appointed 
by  his  Britannic  Majesty,  and  one  by  the  President  of  the  United  Stales, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  said 
two  commissioners,  shall  have  power  to  choose  a  third;  and  if  they  can- 
not agree,  they  shall  each  propose  one  person,  and  of  the  two  names  so 
propos.ed,  one  shall  be  drawn  by  lot,  in  the  presence  of  the  two  original 
commissioners,  and  the  three  commissioners  so  appointed,  shall  be  sworn 
impartially  to  examine  afid  decide  the  said  questions  according  to  .<=uch 


•mdence  aj  aliali  tespecln'clv  be  laid  before  tbem,  oij  ihe  part  ofti:c 
British  government  and  the  United  States.     'J'he  said  cointDissioncis  shall 

meet  at  — and  shall  have  power  to  adjourn   to  such  other  place  oi 

places  as  they  shall  Think  (it.  The  said  comuiissioners,  or  a  niujoiityot 
them,  shall,  by  a  declaration  under  their  bands  and  seals,  determine  the 
boundary  aforesaid,  from  the  mouth  of  (he  liver  St.  Croix  to  the  Bay  of 
Fundy;  and  decide  to  which  of  the  two  contracting  parlies  the  several 
islands  aforesaid  do  respectively  belong,  in  conformify  with  the  true  in 
tent  of  the  former  treaty  of  peace.  And  both  parties  aj^ree  to  consider 
such  decision  as  final  and  conclusive. 

AuTicLE  IV.  Whereas  neither  that  point  of  the  high  land^  lying  due 
north  from  the  source  of  the  river  St.  Croix,  and  designated  in  the  forme: 
treaty  of  peace  between  tlie  two  powers,  as  the  noith-we^t  angle  of  No 
va  Scotia,  nor  the  northwestenimost  head  of  Connecticut  liver,  has  yet 
been  ascertained  :  And  whereas  that  part  of  the  boundary  line  between 
the  dominions  of  the  tuo  powers,  which  extends  from  the  source  of  the 
river  St.  Croix, directly  north,  to  the  above  mentioned  northwest  angle, 
of  Nova  Scotia;  thence,  along  the  said  high  lands,  which  divide  those 
livers,  that  empty  themselves  into  the  river  St.  Lawrence,  from  those 
which  fall  into  the  Atlantic  ocean,  to  the  northwesternraost  head  of  Con- 
necticut river;  thence,  down,  along  the  middle  of  that  river,  to  the  for- 
ty-fifth degree  of  north  latitude;  thence,  by  a  line  due  west,  on  said 
latitude,  until  it  strikes  the  river  Iroquois,  or  Cataraguy,  has  cot  yet 
been  surveyed;  It  is  agreed,  that,  for  these  several  purposes,  three  com- 
naissiooers shall  be  appointed, sworn,  (mutatis  mutandis)  and  authorized 
to  act  exactly  in  the  manner  directed  with  respect  to  (ho-ie  mentioned  in 

the  next  preceding  article;  the  said  commissioners  shall  meet  at 

and  shall  have  power  to  adjourn  to  such  other  place  or  places  as  they 
shall  thick  lit.  The  said  commissioneis,  era  majority  of  them,  shall 
have  power  to  ascertain  and  determine  the  points  above  mentioned,  in 
conformity  with  the  provisions  of  the  said  treaty  of  peace,  and  shall  cause 
the  boundary  aforesaid,  from  the  source  of  (he  river  St.  Croix  to  the  riv- 
er Iroquois,  or  Cataraguy,  to  be  surveyed  and  marked  according  to  the 
said  provisious.  The  said  commissioners,  or  a  majority  of  them,  shall 
make  a  map  of  the  said  boundary,  and  annex  to  it  a  declaration,  under 
their  hands  and  seals,  certifying  it  (o  be  the  true  map  of  the  said  boun- 
dary, and  particularizing  the  latitude  and  longitude  of  the  northwest  an- 
gle of  Nova  Scotia  ,  of  the  northwestenimost  ead  of  Connecticut  river, 
and  of  such  other  points  of  the  said  boundaryhas  they  may  deem  proper; 
and  both  parties  agree  to  consider  such  map  and  declaration  as  finally 
and  conclusively  lixing  the  said  boundary. 

Article  V.  Whereas  by  the  former  treaty  of  peace,  that  j  ortion  of 
the  boundary  oftlte  United  States  from  the  point  where  the  forty-tifth  de- 
gree of  north  latitude  strikes  the  river  Iroquois,  or  Cataraguy,  to  the 
lake  Superior,  was  declared  to  be  along  the  middle  of  said  river,  into 
lake  Ontario,  through  the  middle  of  said  lake,  until  it  strikes  the  commu- 
uication  by  water  between  (hat  lake  and  lake  Erie;o  thence,  along  the 
middle  of  said  communication,  into  lake  Erie;  through  the  middle  of 
said  lake  until  it  arriv  es  at  the  water  communication  into  the  lakeHuron 
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?hence,  ihrougb  the  middle  of  said  lake,  to  the  water  comtnunfcation  be- 
tr/een  that  lake  and  lake  Superior*  And  whereas  doubts  have  arisea 
what  was  the  middle  of  the  said  river,  lakes,  and  water  commuaicationg, 
and  w'xether  certain  islands  Ijing  in  the  same  were  within  the  dotniniona 
of  his  Britannic  Majesty  or  of  the  United  States:  In  order,  therefore,  fi- 
naiiy  to  decide  these  questions,  they  shall  he  referred  to  three  commis- 
sioners, to  be  appointed,  sworn,  (mutatis  mutandis)  and  authoiized  to  act 
exactly  in  the  manner  directed  with  respect  to  those  mentioned  in  the 
next  preceding  article.     The  said  comniissioners,  shall  meet,  in  the  first 

instance,  at ,  and  shall  have  power  to  adjourn  to  such  other  place 

or  places,  as  they  shall  think  f.t.  The  said  commissioners,  or  a  majority 
of  them,  shall,  by  a  declaration,  under  their  hands  and  seals,  designate, 
the  boundary  through  the  said  river,  lakes,  and  water  communications, 
and  decide  to  which  of  the  two  contracting  parties  the  several  islands  ly- 
ing within  the  said  rivers,  laies,  and  water  communications,  do  respec- 
tively belong,  in  conformity  ^vith  the  true  intent  of  the  former  treaty  of 
peace.  And  both  parties  agree  to  consider  such  decision  as  final  and 
conclusive. 

Article  VI.  It  is  farther  agreed,  that  the  said  last-mentioned  com- 
missioners, after  they  shall  have  executed  the  duties  assigned  to  them  in 
the  preceding  article,  shall  be,  and  they,  or  a  majority  of  them,  are  here- 
by, authorized,  upon  their  oaths,  impartially  to  lix  and  determine,  accor- 
ding to  the  true  intent  of  the  said  former  treaty  of  peace,  that  part  of  the 
boundary  between  the  dominions  of  the  two  powers  which  extends  from 
the  water  communication  between  lake  Huron  and  lake  Superior,  to  the 
most  northwestern  point  of  the  Lake  of  the  Woods;  to  decide  to  which 
of  the  two  parties  the  several  islands  lying  in  the  lakes,  water  communi- 
cations, and  rivers,  forming  the  said  boundary,  do  respectively  belong, 
in  conformity  with  the  true  intent  of  the  said  former  treaty  of  peace, 
and  to  cau.se  such  parts  of  the  said  boundary  as  require  it  to  be  surveyed 
and  marked.  The  said  commissioners,  or  a  majority  of  them,  shall,  by 
a  declaration ,  under  their  hands  and  seals,  designate  the  boundary  afore- 
said, state  their  decision  on  the  questions  thus  referred  to  them,  and  par- 
ticularize the  latitude  and  longitude  of  the  most  northwestern  point  of  the 
Lake  of  the  Woods,  and  of  such  other  points  of  the  said  boundary  as  they 
may  deem  proper.  And  both  parties  agree  to  consider  such  decision  as 
final  and  conclusive. 

Article  VII.  The  several  boards  of  commissioners  mentioned  in  the 
fourpreceding  articles  shall,  respectively,  have  power  to  appoint  a  sec- 
retary, and  to  employ  such  surveyors,  or  other  persons,  as  they  shall 
judge  necessary.  Duplicates  of  their  respective  declarations  and  de- 
cisions, of  the  stateme^it  of  their  accounts,  and  of  the  journal  of  their  pro- 
ceedings, shall  be  delivered  by  them  to  the  agents  of  his  Britannic  Ma- 
jesty, and  to  the  agents  of  the  United  States,  who  may  be  respectively  ap. 
pointed,  and  authorized  to  manage  the  business  in  behalf  of  their  respec- 
tive governments.  The  said  commissioners  shall  be  respectively  paid  ia 
such  manner  as  shall  be  agreed  between  the  two  parties;  such  agree- 
ment being  to  he  settled  at  the  time  of  the  exchange  of  the  ratifications 
of  this  treaty.     And  all  other  expenses  attending   the   said  comraiesions 
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shall  be  ilefruyed,  jointly,  by  the  two  parties,  the  same  being  previously 
ascertained  and  ulloned  by  a  majority  of  the  conitiKSsioners.  And  iti 
(he  case  of^death,  sickness,  resignation,  or  necespary  ab.*ence,  the  place 
of  every  such  commissioner,  respectively,  shall  be  sn[)plied  in  the  same 
manner,  as  such  commissioner  v,as  first  appointed,  and  the  new  commit 
sioner  s-hall  take  the  same  oath  or  afhrmation,  and  do  tlie  same  duticj. 

It  is  further  agreed  between  (he  tno  pnrtie?,  that,  in  case  any  of  the 
islands  Cientioned  in  any  of  (he  pjeceding  ai  tides,  uliicli  v.  ere  in  the  pos- 
session of  one  of  the  parties  prior  to  the  coinmencement  cf  the  present 
war  betiveen  the  two  countrie?,  should,  by  the  decision  of  any  of  the 
boards  of  commissioners  aforesaid,  fall  v.ithin  the  dominions  of  the  other 
party,  all  grants  oflands  made  previous  to  that  time,  by  ihe  {>artY  having 
had  such  possession,  shall  be  as  valid  as  if  such  island  or  islands  had,  by 
such  decision  or  decisions,  been  adjudged  to  be  withia  the  dominions  oi 
the  party  having  had  such  pos?e!-f-ion. 

Article  VIII.      It  is  agrct^d  that  a  line,  drawn  due  north  or  south, (as 
the  case  rnay  be)  from  the  most  norhtwestern  ])oint  of  the  Lake  of  the 
■\Voods,  until  it    shall  intersect  the  forty-ninlh    parallel  cf  north  latitude, 
and  from  the  point  ^f  such   intersection,  due    west,  along  and  with    the 
said  parallel,  shall  be  the  dividing  line  befyvcen  his  rnajesly's  territories 
and  those  of  the  United  States  to  the  westward  of  the  said  lake,  as  far  as 
their  said   respective  territories  extend   in   that   quarter;  and  that  the 
said  line  shall,  to  that  extent,  f^im  the   southern    bcundaiy  of  his  majes- 
ty's said  territories,  and  (be  noitbcin  boutidaiy  of  the   said    territories  of 
the  United  States:    Provided,  thai  nothing    in   the   present  article  shall 
be  construed  to  extend  (o  the  norJinvest  coast  of  America,  or  to  liie  ter- 
ritories belonging  to,  or  claimed   by,  either  party,  on  the   continent  of 
America,  to  the  westward  of  tlie  Slony  Mountains. 

Article  IX.  The  United  Slates  of  America  engage  to  put  an  end, 
immediately  after  the  ratification  of  (lie  present  treaty,  to  hostilities  with 
all  the  tribes  or  nations  of  Indians  with  whom  they  may  be  at  war  at  the 
time  of  such  ratification,  and  forthwilii  to  leslore  to  such  tribes  or  na 
"tions,  respecfi\ely,  all  the  possessions,  rights,  and  privileges,  which  they 
may  have  enjoyed  or  been  entitled  to   in    181 1,  previous  to  such  hostili 

ties. 

Trovided  always,  that  rach  tribes  or  nations  shall  agree  to  desist  from 
fill  hostilities  against  (he  United  States  of  America,  their  citizens  and 
subjects,  upon  the  ratification  of  the  present  treaty  being  notified  to  such 
tribes  or  nations,  and  shall  so  desist  accordingly. 

And  liis  Britannic  Majesty  engages  on  bis  jiart,  to  put  an  end,  imme- 
diately after  the  ratification  of  the  present  treaty,  to  hostilities  with  all 
(he  tribes  ov  nations  of  Indians  with  whom  he  may  be  at  war  at  the 
timeof  such  ratification,  and  forthwith  to  restoie  to  such  tribes,  or  na- 
tions, respectively,  all  the  possessions,  lights,  and  privileges,  which 
they  may  have  enjoyed  or  been  entitled  to  in  1811,  previous  to  such 
hostilities. 

Provided  always,  that  such  tribes  or  nations  shall  agree  to  desist  from 
all  hosfilities  against  his  Britannic  Majesty  and   his  subjects,  tjpon   the 
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THtihc-.ilion  of  ihe  pieacnt  (ifiiity  being  notified  lo  fiucii  tribes  or  nations, 
iind  shall  to  desist  accordingly. 

AuTicLi:  X.  His  Britannic  Majesty  and  ll.C  United  States  shall,  by 
all  the  means  in  their  [lowei'.  restrain  the  Indians  iiviug  within  their  res- 
pecti\  e  dominions  fioni  committing  hostilities  against  the  territory,  citi- 
zens, or  suhjects,  of  the  other  party;  and  both  powers  also  agree  and 
mutually  pledg?  ;hemgelves.  if  at  any  time  war  should  unhappily  break 
out  between  them,  not  to  employ  any  Indians,  nor  to  admit  of  their  aid 
and  co-operation,  in  the  prosecution  of  the  war  against  the  other  party. 

Article  XI.  Each  party  shall  elTcttualiy  exclude  from  its  naval  and 
commercial  service  all  seamen,  seafaring,  or  other  peis^^ns,  subjectE  ov 
citizens  of  the   other  party,  not   naturalized  by  ihe   respective  goveru- 

ments  of  the  two  parties,  before  the day  of -;  seamen  or  other 

persons,  subjectsof  eitb.er  party,  who  shall  desert  from  public  or  private 
ships  or  vessels,  shall,  when  found  within  tlie  jurisdiction  tf  the  other 
party,  be  surrendered,  provided  they  be  demanded  within  — —  froru 
the  time  of  their  desertion. 

No  person  whatever  shall,  upon  the  high  seas,  and  without  the  juris- 
diction of  either  parly,  be  demanded  or  talien  out  of  any  ship  or  vessel, 
belonging  to  subjects  or  citizens  of  any  of  the  parties,  by  the  public  or 
private  armed  ships  or  vessels  belonging  to,  or  in  the  service  of,  the  other, 
unless  such  person  be,  at  the  time,  in  the  actual  employment  of  an  ene- 
tny  of  such  other  party .  This  article  shall  continue  in  force  for  the 
term  of years.  Nothing  in  this  article  contained  shall  be  constru- 
ed thereafter  to  affect  or  impair  the  rights  of  either  party. 

Article  XII.  If  either  of  the  cpntracting  parties  shall  hereafter  be 
engaged  in  war  against  any  third  power,  to  which  war  the  other  of  the 
parties  shall  remain  neutral,  it  is  agreed  that  every  vessel  of  the  neutral 
party,  sailing  for  a  port  or  place  belonging  to  the  enemy  of  the  belliger- 
ent, without  knowing  that  the  same  is  besieged,  blockaded,  or  invested, 
may  be  turned  awa)'^  from  such  port  or  place,  but  shall  not  be  detained, 
nor  her  cargo,  if  not  contraband,  be  confiscated,  unless,  after  such  no- 
tice, she  shall  again  atttempt  to  enter:  but  she  shall  be  permitted  to  go 
to  any  other  port  or  place  she  may  think  proper;  nor  shall  any  vessel 
or  goods  of  either  party,  that  may  have  entered  into  such  port  or  place 
before  the  same  was  besieged,  blockaded,  or  invested  by  the  other,  and 
be  found  therein  afterthe  reduction  or  surrender  of  such  place,  be  liable 
to  confiscation,  but  shall  be  returned  to  the  proprietors  thereof:  and,  in 
order  to  determine  what  characterizes  a  blockaded  port,  that  denomina- 
tion is  given  only  to  a  port  where  there  is,  by  the  disposition  of  the  pow- 
er which  attacks  it  with  ships,  stationary,  or  sufficiently  near,  an  evident 
danger  in  entering. 

Article  XIII.  It  is  agreed  that  indemnity  shall  be  made  by  his  Bri- 
tannic Majesty  to  the  citizens  of  the  United  States,  for  all  losses  and  dam- 
ages su^^ained  by  them  during  the  late  war  between  Great  Britain  and 
France,  and  prior  to  the  commencement  of  the  present  v^^ar,  by  reason 
of  irregular  or  illegal  captures,  seizures,  or  condemnations  of  vessels  and 
other  property,  under  colour  of  authority,  contrary  to  the  known  and  es- 
tablised  rules  of  the  law  ofnations.     And  it  is  also  agreed,  that  i.ndemni- 
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ty  shall  be  made  bj  each  of  the  contracting  parties,  to  the  ySbjttis  t" 
citizens  of  (he  olher  jmrty,  for  all  losses  and  damages  sustained  ?ubse- 
qiientto  the  commencement  cf  the  present  \var,  by  reason  of  the  seizure; 
orcoudemuatioR  of  the  vessels  or  cargoes,  belonging  to  the  subjectR  or 
citizensof  the  one  party,  which,  in  (he  ordinary  course  of  conimeice, 
happened  at  the  commencement  of  hostilities  to  be  in  the  ports  ofthe  oth- 
er parlv;  and  by  reason  ofthe  destruction  of  unfortified  towns,  and  the 
pillage  "or  destruction  cf  private  property, and  the  enticement  and  carry- 
ing away  cf  negroes,  contrary  to  the  known  and  established  rules  and 
usages  of  war  between  civilized  nations. 

It  is  agreed,  that,  for  the  purpose  of  determining  the  indemnities  due 
by  each  contracting  party,  in  conformity  with  the  provisions  of  this  arti- 
cle, commissioners  thali  be  appointed  in  the  following  manner,  viz:  one 
commissioner  shall  be  named  by  his  Britannic  Blajesty,  and  one  by  the 
President  ofthe  United  States,  by  and  with  the  advice  and  consent  ofthe 
Senate  thereof;  and  the  said  two  commissioners  shall  agree  in  the  choice 
of  a  third ;  or.  if  they  cannot  agree,  they  shall  each  propose  one  person, 
and  ofthe  two  names  so  propoged.one  shall  betaken  by  lot,  in  the  pres- 
ence of  the  (wo  original  cf  mmissioners,  and  the  three  commissioners 
thus  appointed,  shrvll  be  sivorn,  and  authorized  and  emj)Owered,  in>par- 
tiaily,  to  examine  into  all  such  claims  and  complaints,  and  to  deleruiine 
the  indemnities,  which  may  be  justly  due  for  the  same. 

The  said  commissioners  shall  meet  at and  shall  have  power 

to  adjourn  to  such  other  place,  or  places,  as  they  shall  think  lit;  they 
shall  also  have  power  to  appoint  a  secretary, swear  and  examine  witness- 
es, and  have  all  assistance  and  facilities  necessary  to  effect  the  object  of 
their  appointment. 

The  award  ofthe  said  commissioners,  or  a  majority  of  them,  shall  in 
all  cases  be  final  and  conclusive,  loth  as  to  the  justice  ofthe  claim,  and  as 
to  the  amount  ofthe  sum  to  be  paid  (o  the  claimant  and  claimants.  And 
his  Britannic  Majesty  and  the  United  States  agree  and  undertake  to 
cause  the  sums  so  awarded  to  be  due  by  them,  respectively,  to  be  paid  io 
specie,  to  such  claimant  and  claimants  without  deduction,  and  at  such 
place  or  places,  time  or  times,  as  shall  be  awarded  by  the  commission- 
ers. 

Article  XIV.  It  is  also  agreed,  that  no  person  or  persons,  residing 
within  the  dominions  of  one  of  the  parties,  who  may  have  taken  part 
with  the  other  party, in  the  war  between  Great  Britain  and  the  United 
States,  shall,  on  that  account,  be  prosecuted,  molested,  or  annoyed,  either 
in  his  person   or  property;  and  that  all  such  persons  disposed  to  remove 

into  the  dominions  ofthe  other  party,  shall  be  allowed  the  term  of 

months,  freely  to  sell  their  property,  of  every  nature  and  description 
whatsoever,  and  to  remove  accordingly. 

Article  XV.  This  treaty,  when  the  same  shall  have  been  ratified 
on  both  sides,  and  the  respective  ratifications  mutually  exchanged,  shall 
be  binding  on  bofh  parties,   and  the  ratifications  shall   be  exchanged  at 

in  the  space  of months  from  this  day,  or  sooner,  if  pes. 

sibJe . 
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fa  faith  Tvhereof,  w€,   :he    respective   plenipotentiaries,  have  signed 

this  treaty,  nnd  have  thereunto  affixed  our  seals, 
Done  at  Ghent,  the— day  of-^ one  thousand  eight  hundred 

and  fourteen. 


British  Nnie,  A'o.  7. 


The  undersigned  have  had  the  honour  to  receive  the  nole  and  project 
of  a  treaty  ofpeace  presented  by  the  American  plenipotentiaries  on  the 
10th  instant. 

The  undersigned  are  of  opinion  that  the  Ciost  convenient  coarse  for 
them  to  adopt  will  be  to  return  this  project  with  their  marginal  altera- 
tions and  suggestions  on  the  several  articles  of  which  it  is  composed. 
The  existing  difl'erences  between  the  two  governments  will  thus  be 
brought  more  immediately  in  view,  and  it  is  hoped  that,  by  confining  the 
discussions  to  one  project,  the  negotiations  may  sooner  be  brought  to  a 
favourable  conclusion.  The  first  part  of  the  lOth  article  appears  to  be 
unnecessary,  and  the  stipulation  contained  in  the  whole  of  it  altogether 
inadmissible.  Though  his  majesty's  government  sincerely  hopes  that  a 
renewal  of  the  war  between  his  majesty  and  the  United  States  may  be  far 
distant,  yet  the  undersigned  cannot  consent  to  enter  into  any  engagement 
as  to  what  shall  be  the  conduct  of  their  government,  if  such  a  war  should 
unfortunately  occur. 

With  respect  to  the  11th  and  12th  articles,  his  majesty'*?  government 
has  strongly  manifested  its  sincere  disposition  to  the  speedy  restoration 
of  peace,  by  agreeing,  under  all  the  present  circumstances,  to  con- 
clude the  treaty  without  any  stipulation  on  the  points  to  which  these 
articles  relate.  No  advantage  can  arise  from  entering  into  discussions, 
upon  a  successful  result  of  which  the  American  plenipotentiaries  have 
stated,  more  than  once,  that  they  will  not  make  the  conclusion  of  the 
peace  at  all  to  depend. 

With  respect  to  the  13th  article,  the  indemnifications  proposed  by  it^ 
as  applied  to  the  actual  circumstances  of  the  war,  are  so  unprecedent- 
ed and  objectionable,  that  any  further  perseverance  of  the  American 
plenipotentiaries  in  requiring  them,  is  not  anticipated  by  the  und€rsign- 
ed:  if  however,  contrary  to  expectation,  indemnifications  of  this  kind 
should  be  required,  all  hope  of  bringing  the  negotiations  to  a  favourable 
issue  must  prove  abortive.  The  undersigned  are  instructed  explicitly  to 
declare,  that  as  their  government  makes  no  claim  on  account  of  losses 
sustained  by  British  subjects  arising  out  of  a  war  declared  by  the  Uni- 
ttd  States,  so  neither  can  their  government  agree  to  make  compen- 
sat'kQa  for  losses,  sustained  in  such  a  war  by  the  American  people. 

Tb«  undersigned  are,  however,  willing  to  agree  to  a  stipulation  by 
which  it  sljall  be  provided,  that  the  courts  of  justice  in  each  country  shall 
be  open  to  ttxe  jast  denaands  of  the  respective  people,  and  that  no  ob- 
fltruction  be  thxown  ia  the  way  of  their  recovery  of  the  rights,  claim^^ 
or  debts,  of  any  kind  respectively  due  or  belonging  to  them. 
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With. respect  to  the  14th  article,  the  undersigned  do  not  concur  m  the 
necessity  for  any  such  stipulation  as  is  there  proposed. 

The  undersigned  think  proper  to  add,  that,  with  respect  to  particu 
lar  alterations  suggested  by   them   in   various  articles   of  the   project, 
they  are  ready  to  enter   into   such   explanations  as  may  be  required  ot' 
them,  with  the  sincere  desire   of  endeavouring  to  reconcile  the  preten- 
sions brought  forward  on  the  part  of  their  respective  governments. 

The  undersigned  have  forborne  to  insist  upon  the  basis  of  uti  posside- 
tis, to  the  advantage  of  which  they  consider  their  country  fully  entitled. 
But  should  this  negotiation  terminate  in  a  way  contrary  to  their  hopes 
and  just  expectations,  they  must  protest  against  any  claim  or  demand 
being  urged  by  the  American  government  in  any  future  negotiation,  in 
consequence  of  the  facilities  which  his  majesty's  government  have  now- 
shown  themselves  willing  to  atTord  to  the  speedy  restoration  of  peace. 

The  undersigned  avail  themselves  of  the  present  opportunity  to  re- 
new to  the  plenipotentiaries  of  the  United  States  the  assurances  of  their 
high  consideration. 

GAMBIER, 

HENRY  GOULD  BURN, 

WILLIAM  ADAMS. 

Ghent,  November  26lh,  1814. 


Project  of  a  Treaty,  as  returned  by   the  British  to  the  American  Plenipu- 
tentiaries,  2Sth  November,  1814. 

Treaty  of  Peace  and  Amity,  between   his  Britanic  Majesty,  and  the 
United  States  of  America. 

The  following  marginal  remarks  and  altera-       His  Britannic  majesty  and  the  United  States 

tions  were  made  and  proposed  by  the     of  America,  desirous  of  terminating  the  war 

British  plenipotentiaries.  which  has  unhapily  subsisted  between  the 

^ott.     It  is  proposed  to  omit  altogether     two  countries,  and  of  restoring,  upon  princi- 

the  words  that  are  underlined.  pies  of  perfect  reciprocity,  peace,  friendship, 

and  good  understanding,  between  them, 
have,  for  that  purpose,  appointed  their  re- 
spective plenipotentiaries,  that  is  to  say,  his 
Britannic  majesty  on  his  part  has  appointed 
the  right  honourable  James  lord  Gambler, 
admiral  of  the  White  Squadron,  of  his  ma- 
jesty's fleet,  Henry  Gouldburn,  esq.  a  mem- 
ber of  the  Imperial  Parliament,  and  under 
Secretary  of  State,  and  William  Adams, 
esq.  Doctor  of  Civil  Laws;  and  the  Presi- 
dent of  the  United  States,  by  and  with  ad- 
vice and  consent  of  the  Senate  thereof,  has 
appointed  John  Q.  ^ams,  James  A.  Bayard, 
Henry  Clay,  Jonathan  Russell,  and  Albert 
Gallatin,  citizens  of  the  United  States,  who, 
after  a  reciprocal  communication  of  their 
respective  full  powers,  have  agreed  upon  flie 
following  articles. 

Article  I.  There  shall  be  a  firm  and  uni- 
versal peace  between  hia  Britannic  majesty 
and  the  United  States  and  between  their  re- 
spective countries,  territories,  cities,  town?, 
and  people,  of  every  degree,  without  except- 
tion  of  (1)  persons  or  places.  All  hostilities, 
both  by  eea  aad  laud,  eb&H  iirmtiwttly 


Abvclg  !■ 


(1)  places  dp 


./• 
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2)  after  the  cxcbange  of  the  ratifications  as 
Lerei'i  after  nieiitioued. 

*lt  is  thought  more  advisable  that  the  pro- 
vision respecting  prisoners  of  war,  should  be 
the  subject  of  a  separate  articlfi;  the  draft 
of  ail  article  on  this  suhjed  is  sulijoined. 
(1)  belouging  to 
1 2)  aiul  takeu  by 
(S)  of  the 

(4)  originallj'  captured  in  the  said  forts  or 
jilaces,  and  which  r.hall  remain  therein  upon 
the  exchaniw  of  the  ratifications  of  this  trea- 
ty- 


5)  as  far  as  tooy  be  practicabFe, 


Article  II. 

■'&)  shall  liave  been  exchanged. 


'^)  esofaange  of  the  ratifications 


(8)  the  pcnod  of  the  exchange  of  the  ratifi- 
cations. 


.9)  the  same  terra  of for  all  parts  of 

^he  Mediterranean, 


Article  IH.  Whereas  if  was  stipulated 
by  the  second  article  in  the  treaty  of  peace  of 
n83,  between  his  Britannic  Majt-sty  and  the 
United  States  of  America,  that  the  boundary 
of  the  United  States  should  comprehend  "all 
islands  within  twenty  leagues  of  any  part  of 
the  shores  of  the  United  States,  and  lying 
between  lines  to  be  drawn  due  east  from  the 
points  where  the  aforeaid  boundaries  between 
Nova  Scotia  on  the  one  part,  and  East  Flor- 
ida on  the  other,  shall,  respectively,  touch 
the  Bay  of  Fundy,  and  the  Atlantic  ocean ,  ex- 
cepting such  islands  as  dotv  are,  or  heretofore 
have  been,  within  the  limits  of  Nova  Scotia:'' 
And  whereas  claims  have  been  made  by  the 
government  of  the  United  States  to  certain 
islands  in  the  Bay  of  Fundy,  which  said 
islands  are  claimed  as  belonging  to  his  Bri- 
tannic majesty,  as  having  been  at  the  time 
uf,  and  previous  to,  the  aforesaid  treaty  of 
1783,  within  the  limits  of  the  province  of 
Nova  Scotia:  in  order,  therefore,  finally  to 
decide  upon  these  claims,  it  is  agreed  that 
'  'they  shall  be  referred  to  two  commissioners, 
to  be  appointed  in  the  following  manner, 
■viz-,  one  commissioner  shall  be  appointed  by 
his  Britannic  Majestv,  and  oneiby  the  Presi- 
dent of  tte  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof, 
and  the  said  vwo  commissioners,  so  appoint- 
ed, shall  be  sworn  impartially  to  examine 
and  decide  upon  the  said  claims,  according 
to  such  evidence  as  shall  be  laid  before  them 
on  the  part  of  his  Britannic  majesty  and 
"Jf  the  United  States  respectively.  The  said 


cease. (2)  ^111  prisoners  on  bolh  sida  shalihi 
set  at  liberty.*  Al'  territory,  places,  and  pos- 
sessions,  without  exception,  taken  by  (1)  eith- 
er party  fiom  (2)  the  other  during  the  war, 
or  which  may  be  taken  after  the  signing  cf 
this  treaty,  shall  be  restored  without  delay, 
k  without  causing  any  destruction,  or  carry- 
ing a  '"ay  any  (3)  artillery  or  other  pulUc  pro- 
property  ,orany  slaves  or  other  private  proper- 
ty,(4)  &  all  archives,  records,  deeds.and  pa- 
pers, either  of  a  public  nature  or  belonging  to 
private  persons,  which,  in  the  course  of  the 
war.may  have  fallen  into  the  hanils  of  the  offi- 
cers of  either  party,  shall  be  (5)  forthwith  re- 
stored, and  delivered  to  the  proper  authori- 
ties and  persons  to  whom  they  respectively 
belong. 

Article  II.  Imediately  after  the  respzi-' 
live  ratifications  of  this  treaty,  (fi)  orders 
shall  be  sent  to  the  armies,  squadrons,  ©ffieers, 
subjects,  and  citizens,  of  the  two  powers, 
to  cease  from  all  hostilities:  and  to  prevent 
all  causes  of  complaint,  which  mlghtarise  oa 
account  of  the  prizes  which  may  be  taken 
at  sea,  after  the  (")  signing  of  this  treaty, 
it  is  reciprically  agreed,  that  the  vessels  and 
efi'ects  which  may"  be  taken  in  the  Channel, 
and  in  the  North  Seas,  after  the  space  of 

from   (8)  Ihat  of  tlie  signature 

hereof,  shall  be  restored  on  each  side;  that 

the  term  shall  be from  the 

Channel  and  the  North  Seas  to  the  Canary 
islands  inclusively  (9)  xohtther  in  the  ccean 

or  the  -Mediterranean:  of from  the 

said  Canary  Islands  to  the  equinoctial  line  or 

equator,  and  of  in  all  other  parts 

01  the  world  without  exception. 

Article  III.  IVhercas,  tkat  portion  of  the 
boundary  between  the  dominions  of  his  Bri- 
tannic  majesty  in  J^forth  America,  and  those 
of  the  United  States,  from  the  mouth  of  the 
river  St.  Croix  [as  the  said  tnouth  was  ascer- 
tained by  the  commissioners  appointed  for  that 
purpose)  to  the  Bay  of  Fundy,  has  not  ytt 
been  regulated  and  determined:  Jind  where- 
as, the  respective  rights  and  claims  of  his  Bri- 
tannic Majesty  and  of  the  United  States,  to 
the  several  islands  in  the  Bay  of  Passama- 
quoddy,  and  to  the  island  of  Grand  Menan, 
have  never  been  finally  adjusted  and  determin- 
ed, the  said  islands  being  claimed  on  the  part 
of  the  United  States  as  lying  luithin  twenty 
leagues  of  their  shores,  and  south  'f  a  line 
dragon  due  cast  from  the  mouth  of  the  river 
St.  Croix,  and  on  the  part  of  his  Britannic 
majesty,  as  having  been,  at  or  before  thefor- 
mer  treaty  (f  peace,  between  the  two  countries, 
loithin  the  limits  of  the  province  of  A'bi'o  Scon 
tia.  In  order,  therffore,  finally  to  decide 
these  several  questions,  it  is  agreed  that  they 
shall  be  referred  to  three  commissioners,  to  be 
appointed  in  the  following  manner,  viz:  one 
commissioner  shall  be  appointed  by  his  Bri- 
tannic majesty,  and  one  by  the  Hresident  of  the 
United  States,  by  and  ivitk  the  advice  and  con- 
sent of  the  Senate  thereof,  and  the  said  two 
commissioners  shall  have  power  to  choose  a 
third,  and  if  they  cannot  agree  they  shall  each 
propose  one  person  and  of  the  two  names,  so 
proposed,  one  shall  be  draicn  by  lot,  in  the 
prese7ice  of  the  two  original  commissioners, 
and  the  thru  commissioners,  so  appointei. 
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camtaiasioners  shaH  meet  at ,  and  shall 

have  power  to  adjourn  tit  such  othei'placp, 
or  places,  as  they  shall  tiiiuJcfit.  The  said 
commissioDers  abail,  bv  a  declaration  or  re- 
port, uuder  their  hau'h  and  seals,  decide  to 
which  of  the  two  coitracting  parties  the  se- 
veral islands  aforesaid  do  respectively  be- 
long, in  conformity  with  the  true  intent  of 
the'said  treaty  of  peace  of  1783:  and  if  (he 
said  commissioners  shall  agree  in  their  de- 
cision, both  parlier,  shall  consider  such  de- 
cision as  final  ani  conclusive. 

It  is  further  agreed,  that,  in  the  event  of 
the  two  commissioners  differing  upon  all,  or 
nny,  of  the  matters  so  referred  to  them,  orin 
ibt  event  of  both,  or  cither  of  the  said  com- 
missioners rcfusini;,  or  declining,  or  wilfully 
oraittins,  to  act  as  such,  they  shall  makf, 
jointly  or  separately,  a  report,  cr  reports,  a- 
well  to  the  government  of  his  Britrcnic  ma- 
jesty as  to  that  of  the  United  States,  stativig, 
in  detail,  the  points  on  v/bich  they  differ, 
and  the  grounds  upon  which  their  respec- 
tive opinions  have  been  formed;  or  the 
grounds  upon  which  they,  or  either  of  them, 
have  so  refused,  declined,  or  omitted  to  ace. 
And  his  Britannic  majesty,  and  the  govern- 
ment of  the  United  tftate?,  hereby  agree  to 
refer  the  report,  or  reparcs  of  the  said  com- 
missioaers,  to  some  friendly  sovereign  or 
atafe,  to  be  then  narr.ori  for  that  purpose,  and 
who  shall  be  requested  to  decide  on  the  dif- 
ferences which  may  be  stated  in  the  said  re- 
port, or  reports,  or  i-pon  the  report  of  or.s 
commissioner,  together  with  the  ground-^ 
upon  which  the  other  commissioner  shnll 
have  so  refused,  declined,  or  omitted  to  act, 
as  the  case  may  be.  And  if  the  commi?- 
sioner  so  refusing,  declining,  or  emitting  to 
act,  shall  also  wilfullj-  omit  to  state  (he 
grounds  upon  which  he  has  so  done  in  such 
manner  that  the  said  state.iient  may  be  re- 
ferred to  such  friendly  sovereign  or  state,  to- 
gether with  the  report  of  such  other  commis- 
sioner, then  such  sovereign,  or  state,  shai! 
decide,  cxparte,  upon  the  said  report  alone. 
And  his  Britannic  majesfy,  and  the  govern- 
ment of  the  United  States,  engage  to  consi- 
der the  decision  cf  such  friendly  sovereign 
or  state,  to  be  final  and  conr.lusiv^  on  all  the 
matters  so  referre.'' . 
Artic:-^  17. 


shallbe  sworn  impartially  to  examine  end  dc 
cide  the  said questiona ,  according  to  suchevi 
dence  as  shall  respectively  be  laid  before  them 
on  the  part  of  the  British  government,  and  of 
the  (Jnitr.d   iStates      Ths   said  covimissioners 

shall  meet  at  ■ ,  and  shall  have  power 

to  adjourn  to  siich  other  place,  or  places,  as 
they  shall  think  fit.  The  said  commissioners, 
or  a  majority  of  than,  shall,  by  a  declaration 
under  their  hands  and  seals,  determine  the 
boundary  aforesaid  fmm  the  month  of  the 
river  St.  Croix  to  the  Bay  of  Fundy,  and  de- 
cide to  which  of  the  tioo  contracting  parties  t/f 
several  islands  aforesaid  do  respectively  belong, 
in  confurmily  wVh  the  trvc  intent  of  the  for- 
mer treaty  of  peace.  Aral  both  parties  agree  to 
consider  sitch  decision  05  Jinid  and  conctu- 
sitis. 


(3l);tW.t»; 


Article  IV.  Wliereas,  neither  that  point 
of  the  Highlands  lying  due  north  from  the 
source  of  the  river  St.  Croix,  and  designa- 
ted in  the  former  treaty  of  peace  between 
the  two  powers  as  the  northwest  angle  of  Nc» 
va  Scotia,  nor  the  northwesternmost  head  of 
Connecticut  river,  has  yet  been  ascertained ; 
and  whereas  that  part  of  the  boundary  line  be 
tween  the  dominions  of  thetwopowers,whicli 
extends  from  the  source  of  the  river  St. 
Croix  directly  north  to  the  »bove  mention- 
ed northwest  angle  of  N.  Scotia;  thence,, 
along  the  said  Highlands,  which  divide  those 
rivers  that  empty  themselves  into  the  rfver 
St.  Lawrence,  from  those  which  fall  into  the 
Atlantic  ocean,  to  theuorthwesternmcstbead 
of  Connecticut  river;  thence,  down  along 
the  middle  of  that  river  to  the  forty-fifth  de- 
gree of  north  latitude;  thence,  by  a  line  due 
west,  00  said  latitude,  until  it  strikes  the 
river  Iroquois,  or  Cataraguy,  has  not  yet 
been  surveyed.  It  is  agreed  that,  for  these 
several  purposes  three  (1)  commissioners 
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;2)  unless  oxlierrtls?  sp.ectfisd  ia  the  pre- 
siSt  article. 


'3)  of  1783. 


(4)  And,  k)  the  event  of  the  said  two  com- 
missioners difiering,  cr  both  or  either  of 
ihem  refusing,  declining,  or  wilfully  omit- 
ting to  act,  such  reports,  declarations,  or 
statements,  shall  be  made  by  them,  or  either 
of  ihem;  and  such  reference  to  a  friendly 
sovereign  or  state  shall  be  made,  in  all  re- 
spects, as  in  the  latter  part  of  the  third  ar- 
ticle is  contained,  and  in  as  full  a  manaer  as 
rf  the  same  was  herain  repea.ted. 

AUTICLE  V. 


(1)  doubts. 

(2)  two. 


(3)  unles' otherwise  specified  ia  this  pre- 
sent article. 


(4)  report  ot 


(1)  said  treaty  of  i;83L 

(2)  designation  and 

(3)  And  in  the  event  of  the  said  two  com- 
Biissioners  differing,  or  both  or  either  of 
them  refusicj;  declining,  or  ivillfully  omi- 


shall  be  appointed,  sworn,  (mutatis  mutmi" 
dis)  and  authorized  to  act  exactly  iu  tb© 
mannerdiiecJed  with  respect  to  those  men- 
tioned in  the  next  preceding  article.  (~> 
The  said  commissioners  shall  meut  at  — ■—, 
and  shall  have  power  to  adjourn  to  such. 
other  place  or  places  as  they  shall  think  fit- 
The  said  commissioners,  or  a  majority  of 
them,  shall  have  powtr  to  ascertam  and  de- 
termine the  points  above  mentioned,  in  con- 
formity with  the  provisions  of  the  said  trea- 
ty of  peace,  (3)  and  shall  cause  the  bounda- 
ry aforesaid,  from  the  source  of  the  river  St. 
Croix  to  the  liver  Iroquois,  or  Cataraguy,  tu 
be  surveyed  and  marked  according  to  the 
said  provisions. 

The  said  commissioners,  or  a  majorily  of 
tfteni,  shall  make  a  map  of  the  said  bounda- 
ry, and  annex  to  it  a  declaration,  under 
their  hands  and  seals,  certifying  it  to  be  the. 
true  map  of  the  said  boundary,  and  particu- 
larizing the  latitude  and  longitude  of  the 
northwest  angle  of  Nova  Scotia,  of  the 
northwesternmost  head  of  Connecticut  river, 
and  of  such  other  points  of  the  said  bounda- 
ry as  they  may  deem  proper  ;  and  both  par- 
ties agree  to  consider  such  map  and  declar*- 
ation  as  finally  and  conclusively  Cxing  the. 
said  boundary.  (4) 

Article  V.  Whereas,  by  the  former 
treatj- of  peace,  that  portion  of  the  boundary 
of  the  United  States,  from  the  point  where 
the  forty-fifth  degree  of  north  latitude  strikes 
the  river  Iroquois,  or  Catai-aguy,  to  the  Lake 
Superior,  was  declared  to  be  along  the  mid- 
dle of  said  river  into  Lake  Ontario,  through 
the  middle  of  said  Lake  until  it  striiies  the 
communication  by  water  between  that  lake 
and  lake  Erie;  thence,  along  the  middle  cl 
said  communication,  into  Lake  Erie,  through 
the  middle  of  said  lake  until  it  arrives  at  the 
water  communication  iato  the  Lake  Huron ; 
thence,  through  the  middle  of  said  lake,  to 
the  water  communication  between  that  lake 
and  lake  Superior;  And  whereas  doubts 
have  arisen  what  was  the  middle  of  the  said 
river,  lakes,  and  water  communications,  and 
Whether  certain  islands,  lying  in  the  same„ 
were  within  the  dominions  of  his  Britannic 
majesty,  or  of  the  United  States:  In  order, 
therefor*,  finally  to  decide  these  questio7is,  (1 ) 
they  shall  be  referred  to  (2)  three  commis- 
sioners, to  be  appointed,  sworn,  {mutatisma- 
tandis)  and  authorized  to  act  exactly  in  the 
manner  directed  with  respect  to  those  men- 
tioned in  the  next  preceding  article.  (3)  The. 
said  commissioners  shall  meet,  in  the  first 

instance,  at ,  and  shall  have  power  ti» 

adjourn  to  such  other  place  or  places  as  they 
shall  think  fit.  The  said  commissioners,  or 
a  majority  of  them,  shall,  by  a  (4)  declara- 
tion, under  their  hands  and  seals,  designate 
the  boundary  through  the  said  river,  lakes, 
and  water  communications,  and  decide  to 
which  of  the  two  contracting  parties  the  sev- 
eral islands  lying  within  the  said  rivers, 
lakes,  and  water  communications,  do  res- 
pectively beIong,in  conformity  with  the  trup. 
intent  of  the  (1)  former  treaty  of  peace*,  and 
both  parties  agree  to  consider  such  (2.)  de- 
cision as  final  and  cocclimve.  'S) 


'IG 


Ung  to  act,  such  reports,  declarations:,  or 
staltmcnts,  shall  be  niadr  Ij.v  Ihem,  or  eith- 
er of  llieni;  anJ  sucL  reftrence  to  a  IrifiiJIy 
sbvtrtign  or  stale  slv.H  be  made,  in  all  i-e- 
spects,  us  in  the  1  Uttr  part  of  the  thiid  aid- 
clt  is  contained,  and  ia  as  luU  a  mannei: 
as  if  (ho  same  ivas  kereiu  repeated. 

AUTICLE  VI. 

(4)  two 


(5)  of  ns3. 


(6)  of  nes. 

(7)  report  or. 

(1)  points. 

(2)  parts  of. 

(3)  designation  and. 

(4)  And  in  the  event  of  the  said  two  com- 
missioners diffVripp,  or  botii  or  either  of 
them  refusing,  declining,  or  Aviifulij;  omit- 
ting: to  act,  such,  reports,  declarations,  or 
statements,  shall  be  marie  by  them,  or  eith- 
er ()f  them;  and  such  reference  to  a  friendly 
sovereign  or  state  shall  be  made  in  all  re- 
spects as  in  the  latter  part  of  Ihe  third  article 
is  contained,  a.  d  in  as  fiU!  a  manner  as  if  the 
same  was  herein  repeated. 

Article  VII 

(5)  two. 


(6)  all. 
(t)  reports. 

(8)  statements. 

(9)  and. 


Article  VI.  It  is  further  sgreed,  that 
the  said  (-3)  I'.st  mentioned  ccmmissioners, 
after  they  shall  have  executed  the  dntics  as- 
signed to  them  in  the  preceding  article,  shall 
be,  and  they,  or  a  majority  oflftcni,  arc  lure- 
by  authorized,  upon  their  oaths,  impartially 
to  fix  and  (ictenninc,  according  to  the  true 
intent  of  the  said  former  treaty  of  peace,  (5) 
that  part  of  the  »)oundary  bet-.vccn  the  domin- 
ions of  the  two  powers  ivhich  extends  from 
the  water  communication  between  Lake  Hu- 
ron and  Lake  Superior,  to  the  most  ncrth- 
western  point  of  the  Lake  of  the  Woods;  ta 
decide  to  which  of  the  two  parties  the  sever- 
al islands  lying  in  the  lakes,  water  commu- 
uications,  and  rivers,  forming  the  said  boun- 
dary, do  respectively  belong,  in  conformity 
with  the  true  intent  of  the  said  former  treaty 
of  peace,  (6)  and  to  cause  such  parts  of  the 
oaid  boundary,  as  require  it,  to  be  surveyed 
and  marked.  The  said  commissioners  or  a 
majority  of  tkcm,  shall,  by  a  (7)  dedaratinv., 
under  their  hands  and  seals,  designate  the 
boundary  aforesaid,  state  their  decision  on 
the(i)  quesiions  thus  referred  to  them,  and 
particuiariae  the  latitude  and  longitude  of  the 
most  northwestern  point  of  the  Lake  of  the 
Woods,  and  of  such  other  (2) foint*  on  the 
said  boundary,  as  they  may  deem  proper; 
and  both  parties  agree  to  consider  such  (?^ 
decision  as  final  and  conclasive.  (4) 


(10)  contractins. 
(1)  equally 


Article  VII.  The  sdveral  bonrds  of  (5) 
commissioners  mentioned  in  the  four  prece- 
ding articles,  shall  respectively  have  pov/er 
to  appoint  a  secretary,  and  to  employ  such 
surveyors,  or  other  persons,  as  they  shall 
judge  necessary.  Duplicates  of  (6)  their 
respective  (7)  declarations  (8)  and  decisions^ 
of  the  statement  (9)  of  their  accounts,  and  of 
the  journal  of  theirproceedings,  shall  be  de- 
livered by  them  to  the  agents  of  his  Britan- 
nic maj-esty,  and  to  the  agents  of  the  United 
States,  who  may  be  respectively  appointed 
and  authorized  to  manage  the  business  in  be- 
half of  their  respective  governments.  The 
said  commissioners  shall  be  respectively  paid 
in  such  manner  a$  shall  be  ageed  between 
the  two  (10)  parties,  such  agreement  being  to 
be  settled  at  the  time  of  the  exchange  of  the 
ratifications  of  this  treaty  and  all  other  e.r- 
penses  attending  the  said  commissions,  shall 
be  defrayed  (\)  joijitly  by  the  two  parties,  the 
same  bting  previously  ascertained  and  allowed 
by  the  majority  tfthc  commissioners  f-  nd  in  the 
case  of  death,  sickness,  resignation,  or  necess- 
ary absence,  tiie  place  of  every  such  commisr- 


(Li 


{2)  contractiag 


<3)  or  of  <he  sovei-fign  or  state  so  referred 
to,  Bs  in  many  of  the  preccdiug  articles  con- 
£aiaed. 


Ahticle  VUI.  It  is  agreed  that  a  line, 
Qrawn  due  west,  from  tlie  Lake  of  the 
Wooils,  along  the  49tb  parallel  of  north  la- 
titude, shall  be  the  liuc  of  demarcatiou  be- 
tween his  IJritaniiic  mnjcsty's  territories  and 
those  of  the  United  States,  to  the  westward 
of  the  said  Lake,  so  far  as  the  territories  of 
the  United  States  extend  in  that  quarter; 
and  the  said  line  shall,  to  that  extent,  form 
the  southern  boundary  of  his  Britannic  Ma- 
jesty's teiTi lories,  and  the  norlhtni  bounda- 
ry of  the  territories  of  the  United  States. 
It  bein?  always  distinctly  understood,  that 
nothing  in  the  present  article  shall  be  con- 
strued to  extend  to  the  Ncrthv>rest  Coast  of 
America,  or  to  territories  belonari'ig  to, 
or  claimed  by,  ei'her  party,  on  ilie  cootinent 
of  \merica,  westnard  of  the  Stony  Moun- 
tains. [And  it  is  further  cgreed.  the  sub- 
jects of  his  Britannic  majesty  shall,  at  all 
time?,  have  access  from  his  Britannic  ma- 
jesty's territories,  by  land  or  inland  naviga- 
tion, into  the  aforesaid  territories  of  the  Uni- 
ted States  to  the  river  Mississippi,  with 
their  goods,  efiects,  and  merchandise,  and 
that  his  Britannic  majesty's  fubjects  shall' 
have  and  enjoy  the  free  narigatiou  0  Ithe 
said  river.] 

Article  IX. 

A?proyed. 


SI  ter,  respectively,  shall  be  supplied  in  the 
same  maiintr  as  such  commissioner  was  first 
appointed;  and  the  new  commissioner  shall 
take  the  same  oath,  or  alJirmation,  and  do 
the  same  duties. 

It  is  further  agreed  between  the  two(2)  par- 
ties, that,  in  case  any  of  the  islands  mentioned 
ill  any  of  the  preceding  articles,  which  were 
in  the  possession  of  one  of  the  parties,  prior 
to  the  commencement  of  the  prt.sent  war  be- 
tween the  two  countries,  should  by  ihc  de- 
cision of  any  of  the  boards  of  commissioners^ 
aforesaiJ,  (4;  fall  within  the  dominions  of 
the  other  party,  all  grants  of  lauds  made 
previous  to  tiiat  time,  by  tiie  party  having 
had  such  possession,  shall  be  as  valid,  as  ii 
such  island  or  islands  had,  by  such  decision 
or  decisions,  been  adjudged  to  be  within  the 
dominions  of  the  parly  having  had  such  pos- 
session. 

AaxictE  VIII.  It  is  agreed  that  a  line, 
drawn  due  north  or  south,  [as  the  cast  may 
he)  from  llie  mnsl  norlfnvestern  poL.l  f  the 
Lake  of  the  fVoods,  until  it  shall  intr.rsect  the 
forty-ninth  'parallel  of  r.orli  latitude,  and 
from  the  point  of  such  interscdiun  due  west, 
along  aiid  with,  the  saidparallel,  shall  be  thi 
diinuin'^  hue  between  Ins  majesty''s  territories 
and  those  ofihe  United  States,  to  the  westward 
of  the  Siitd  Lake,  as  far  as  their  saidreipec- 
tive  terrlivrics  extend  iii  that  quarter;  and 
that  the  said  line  shall,  to  that  exteiit,furm 
the  S'nither)i  boundary  of  his  Britannic  majes' 
ty's  said  territories,  and  the  northern  boundary 
of  the  said  territories  ofihe  United  elates:  pro- 
vided that  notkim;  m  the  present  article  shall 
be  construed  to  extend  to  the  JS'orthwest  Coast 
of  America,  or  in  the  territories  beLnginif  to, 
or  claimed  by .  tdhci  party,  on  the  continent  of 
Jlmerica,  to  the  loeitivard  of  the  istony  MouTi" 
tains. 


Article  IX.  The  United  States  of  Amer- 
ica engage  to  put  an  end,  immediately  after 
the  ratification  of  the  present  treaty,  to  hos- 
tilities with  all  the  tribes  or  nations  of  Indi- 
ans with  whom  they  may  be  at  war,  at  the 
time  of  such  ratification,  and  forthwith  to  res- 
tore to  such  tribes  or  nations,  respectively, 
all  the  possessions,  rights,  and  privileges, 
which  they  may  have  enjoyed,  or  been  en- 
titled to,  in  1811,  previous  to  such  hostilities: 
Provided  always,  that  such  tribes  or  naiio'ia 
shall  agree  to  desist  from  all  hostilities 
against  the  United  States  of  America,  their 
citizens,  and  subjects,  upon  the  ratification 
of  the  present  treaty  being  notified  to  suc- 
tribes  or  nations,  and  shall  so  desist  accor- 
dingly. And  his  Britannic  majesty  engages 
on  his  part,  lo  put  an  end,  immediately  after 
the  ratifieatiou  of  the  present  treaty,  to  lios- 
tilities  with  all  the  tribes  or  nations  of  Indi- 
ans with  whom  he  may  be  at  war,  at  the 
time  of  such  ratification,  and  forthwith  to 
restore  to  such  tribes  or  nations,  respectively, 
all  the  possessioas,  rights,  aaU  privileges 


^:.. 


laadmisaiblfT 


Article  id. 
Ina.dmi'ssibje. 


Are!cle  Xii 
Inadmissible:;^ 


AUTICLE  XV.l 

IsadraiBsibJo: 
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wbich  thfty  may  have  cnfoyed  or  be.»n  en{f» 
tied  to  in  1311,  previous  to  such  hostjlitiea^ 
Provided  always,  that  such  tribes  or  nations 
shall  agree  to  desist  from  all  hostilities 
against  his  Britannic  majesty  and  his  sub- 
jects,upon  the  ratification  of  the  present  trea- 
ty being  notilied  to  such  tribes  ornations,  and 
shall  so  desist  accordingly. 

Article  X.  His  Britannic  majesty  and 
the  United  Statrs  shall,  by  all  the  means  in 
their  power,  restrain  the  Indians  living  with- 
in their  respective  dominions  from  commit- 
ting hostilities  against  the  territory,  citizens, 
or  sulijecfs,  of  the  other  party.  And  both 
powers  also  agree  and  mutually  pledge  them- 
selves, if  at  any  time  war  should  unhappily 
breakout  between  them,  not  to  employ  any 
Indians,  nor  to  admit  of  their  aid  and  co-oper- 
ation in  the  prosecution  of  the  war  against 
the  other  party. 

Article  XI.  Each  party  shall  effectually 
exclude  from  its  naval  and  commercial  ser- 
•vice.  all  seamen,  seafaring,  or  other  persons, 
subjects  or  citizens  of  the  other  party,  not 
naturalized  by  the  respective  governments  of 
the  two  parties  befot-e  the day  of . 

Seamen,  or  ofherpersons,  subjects  of  either 
party,  who  shall  desert  from  public  or  private 
ships  or  vessels,  shall,  when  found  within  the 
jurisdiction  of  the  other  party,  be  surrender- 
ed, provided  they  be  demanded  within 

from  the  time  of  their  desertion. 

No  person  whatever  shall,  upon  the  high 
seas,  and  without  the  jurisdiction  of  either 
party,  be  demanded,  or  taken  out  of  any  ship 
or  vessel  belonging  to  subjects  or  citizens .;of 
any  of  the  parties,  by  the  public  or  private 
armed  ships  or  vessels  belonging  to,  or  in 
the  service  of,the  other,  unless  such  person  be 
at  the  time,  in  the  actual  employment  of  an 
€nemy  of  such  other  party. 

This  article  shall  continue  in  force  for  the 
term  of-T-^  years.  Nothing  in  this  article 
contained  shall  be  construed  thereafter  to  af- 
fect or  impair  the  rights  of  either  party. 

Article  XII.  If  either  of  the  contracting 
p'iirties  shall  hereafter  be  engaged  in  a  war 
against  aay  third  power,  to  which  war  the 
other  of  the  parties  shall  remain  neutral,  it 
it  agreed  that  every  vessel  of  the  neutral  par- 
ty sailing  for  a  port  or  place  belonging  to  (he 
enemy  of  the  belligerent,  without  knowing 
that  the  same  is  besieged,  blockaded,  or  in- 
vested, may  be  turned  away  from  such  port 
or  place,  but  shall  not  be  detained,  nor  her 
cargo,  if  not  contraband,  be  confiscated,  un- 
less, after  such  notice,  she  shall  again  at- 
tempt to  enter;  but  she  shall  be  permitted 
to  go  to  any  other  port  or  place  she  may 
think  proper.  Nor  shall  any  vessel  or  goods 
of  either  party,  that  may  have  entered  into 
such  port  or  place  before  the  same  was  be- 
sieged, blockaded,  or  invested,  by  the  other, 
and  be  found  therein  after  the  reduction  or 
sjirrender  of  such  place,  be  liable  to  confisca- 
tion, but  shall  be  restored  to  the  proprietors 
thereof:  and ,  i  n  order  to  determine  what  char- 
acterizes a  blockaded  port,  that  denomination 
is  given  only  to  a  port  where  there  is,  by 
the  disposition  of  tjie  power  which  attacks  it 
with  ships  stationary  or  sufficiently  near,  ac 
evident  danger  in  entering. 
AiiTicLH  XII! .    It  is  agreed  that  icdcmiii- 


ty  shall  be  mr,de.by  his  Britinni'c  maiesty  fo 
Ihe  citizens  qf  the  United  Stutes,  for  all  losses 
and  damages  sustained  by  them  during  (hs 
late  war  between  Great  Britain  and  France, 
and  prior  to  the  commencement  of  the  pres- 
ent war,  by  reason  of  irregular  or  illegal  cap- 
tures, seizures,  or  condemnatiocs  of  vessels 
£ud  other  property,  under  colour  of  autbK)rity, 
contrary  to  the  knov,-n  and  established  rules 
of  ihe  law  of  nations.  And  it  is  also  agreed 
that  indemnity  slall  be  Uiade,  by  each  of  tbs 
contracting  parties,||to  the  subjects  or  citizeci 
cf  the  other  party,  for  all  losses  and  damage 
sustained  subsequent  to  the  comnieccenient 
cf  the  present  war,  by  reason  of  the  seizure 
or  condcmontiou  of  the  vessels  or  cargoes, 
'Bbloiiging  to  the  subjects  or  citizens  of  the 
whcr  party,  which,  ill  the  ordinary  coarse  of 
commerce,  happened,  at  the  ceaimeacecnent 
of  hostilities,  to  bs  ia  the  ports  of  the  other 
party;  a,nd  by  reason  of  the  destruction  of  un- 
fortified'towns,  and  the  pillage  or  destruction 
of  private  property,  and  the  enticement 
end  carrying  away  of  negroes,  contrary 
to  the  known  and  established  rules  and  usa- 
ges of  war,  between  civilized  nations. 

It  is  agreed  that,  for  the  purpose  of  deter* 
mining  the  indemnities  due  by  each  contrac- 
ting party,  in  confornaity  with  the  provisions 
of  tiiia  article,  commissioners  shall  be  ap- 
Piointed,  in  the  following  manner,  viz:  one 
commissioner  shall  be  named  by  his  Britan- 
nic Majesty,  and  one  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof;  and  the  said 
two  commissioners,  shall  agree  in  the  choice 
of  a  third ;  or,  if  they  cannot  agree,  they  shall 
each  propose  one  person,  and  of  the  two 
names  so  proposed. one  shall  be  taken  by  lot,in 
the  presence  of  the  two  original  commission- 
ers, and  the  three  commissioners, thus  appoint- 
eil,  shall  be  sworn  and  authorized  and  empow- 
ered,', impartially,  to  examine  into  all  such 
claims  and  complaints,  and  to  determine  th« 
indemnities  which  may  be  justly  due  for  the 
same. 

The  said  commissioners  shall  meet  at , 

and  shall  have  power  to  adjourn  to  such  oth- 
er place  or  places  as  they  shall  think  fit;  (hey 
shall  also  have  power  to  appoint  a  secretary 
swear  and  examine  witnesses,  and  have  aH 
assistance  and  facilities  necessary  to  effect 
the  object  of  their  appointment. 

The  award  of  the  said  commissioners,  or  a 
majority  of  them,  shall,  in  all  cases,  be  final 
and  conclusive,  both  as  to  the  justice  of  the 
claim  and  as  to  the  amount  of  the  sum  to  be 
paid  to  the  claimant  and  claimants;  and  his 
Britannic  majesty  and  the  U.  States  agree 
and  undertake  to  cause  the  sums  so  awarded 
to  be  due  by  them,  respectively,  to  be  paid 
in  specie,  to  such  claimant  and  claimants, 
without  deduction,  and  at  such  place  or  places, 
time  or  times,  as  shall  be  awarded  by  the 
commissioners. 
.  AuTicLE  XIV.    It  is  also  agreed,  that  nr 

Auticle  XIV.  person  or  persons,  residing  ivithin  the  domin- 

Jlaaanussible.  jons  ofoneof  the  parties,  who  may  have  ta- 

ken part  with  the  other  party  in  the  war  be- 
tween Great  Britain  and  the  United  States, 
shall,  on  that  account,  be  prosecuted,  moles- 
ted, or  annoyed,  either  in  his  person  or  pro- 
p.ertjrjaadtbat  all  such  persona  disposed  to 


so 

remove  into  the  domimorrs  of  the  other  pacty 

shall   be  allowed  the   term  of month?' 

freely  to  tell  tbeir  inopcrly,  of  every  nature 
and  description  whatsoever,  and  to  remove 
accordingly. 
Artjcle  XY,  Article  XV.    This  treaty,  when  thesame 

shall  have  been  ratified  on  botii  sides,  and  the 
respective  ratifications  mutually  exchanged, 
shall  be  binding  on  both  parties,  and  i!ie  ral- 

(1)  Washingfon,  with    all   practicable  oe-     ifications  shall  be   exchanged  at  (1) in 

spatch.  tiic  space  of —   months    from  this  day,  or 

(2)  practicable,  sooner  if  jwssiiZe   (2) 

In  faith  whereof,  we,  the  respective  pleni- 
potentiaries, have  signed  this  treaty,  and 
have  thereunto  aflixed  our  seals. 

Done  at  Ghent,  the day  of  —  ■  one- 

Ihousand  eight  hundred  aad  fourteen. 

True  copy  of  the  project  submitted  by  the  American  to  the  British 
ministers,  and  also  of  the  marginal  changes,  propositions,  and  remarks, 
made  by  the  latter  on  returning  their  answer  to  the  American  ministers^ 
note,  communicaling  said  project  of  a  treaty. 

C.  HUGHES,  Jn. 
Secretary  Americau  Mission  estraoidtnary. 


Draft   of  article  to  be  inserted  immediately  after  article  2d  of  the  American 

project.* 
All  prisoners  of  war  taken  on  either  side,  as  well  by  land  as  by  sea, 
shall  be  restored  as  soon  as  practicable,  after  the  ratiiicalions  of  this 
treaty  shall  have  been  exchanged,  on  their  paying  the  debts  which  they 
may  have  contracted  during  their  captivity.  The  two  contracting  par- 
ties respectively  engage  to  discharge,  in  specie,  the  advances  which 
may  have  been  made  by  the  other,  for  the  sustenance  and  maintenance 
of  such  prisoners. 


American  JVb.  7 ,  in  reply  to  British  JVo.  1 . 

Ghent,  30th  Nov.  1914. 

The  undersigned  have  had  the  honour  to  receive  the  note  of  the  Bri- 
tish plenipotentiaries  of  the  26th  instant,  together  with  their  marginal 
alterations  and  suggestions,  on  the  several  articles  of  the  project  of  a 
treaty  of  peace,  proposed  by  the  undersigned. 

The  undersigned  consent  that  the  day  of  the  exchange  of  ratifications 
be  substituted  to  that  of  the  signature  of  the  treaty,  as  the  time  for  the 
cessation  of  hostilities,  and  for  regulating  the  periods  after  which  prizes 
at  sea  shall  be  restored  :  it  being  understood  that  measures  shall  be  adop- 
ted for  a  speedy  exchange  of  ratifications,  and  that  the  periods  in  the 
second  article  shall  be  fixed  in  a  manner  corresponding  with  this  altera- 
tion. 

The  undersigned  will  also  agree  to  the  new  article  respecting  prison- 
ers, and  to  the  mode  of  reference  proposed  by  the  British  plenipotentia- 
'Proposed  bj  tlis  British  nsinistera. 
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r]23  in  the  third,  fourth,  fifth,  sixth,  and  seventh  articles,  instead  of  tha 
which  had  been  proposed  by  the  undersigned.  Bat,  in  order  to  prevent 
delay,  they  will  suggest  that  a  time  be  tixed,  within  which  the  commis- 
sioners shall  make  their  decisions  and  reports. 

The  andersigaed  will  decline  insisting  upon  the  lOtb,  12th,  and  14th 
articles,  and  upon  so  much  of  the  13th  article  as  relates  to  indemnities 
for  losses  and  damages  sustained  subsequent  to  the  commencement  of  the 
present  war.  They  wish  to  discuss  the  cases  of  vessels  and  property,  ia 
port  when  war  was  declared  or  known  ;  and  have  the  honour  to  enclose 
a  copy  of  the  provision  made  in  that  respect  by  the  United  States.  They 
will  also  waive  the  residue  of  that  (the  13th)  article,  and  the  11th  arti- 
cle, it  being  understood  that  the  rights  of  both  powers  on  the  subject 
of  seamen,  and  the  claims  of  the  citizens  and  subjects  of  the  two  contrac- 
ting parties,  to  indemnities  for  losses  and  damages  sustained  prior  to  the 
commencement  of  the  war,  shall  nol  be  effected,  or  impaired,  by  the 
omission  iu  the  treaty  of  any  specific  provision  with  respect  to  those  twct. 
subjects. 

In  forbearing  to  insist  npon  the  discussion  of  subjects  deepl}'  involving 
interests  important  to  their  country,  and  upon  which  the  undersigned 
view  the  proposals  offered  by  them  for  consideration  as  founded  on  princi- 
ples the  most  moderate  and  conciliatory,  they  give  the  strongest  evi- 
dence of  the  anxious  wish  of  their  government  that  the  negotiation  shoald 
be  brought  to  a  happy  issue. 

Sincerely  participating  in  the  desire  expressed  by  the  British  plenipo- 
tentiaries, of  endeavoring  to  reconcile  the  pretensions  of  both  govern- 
ments on  the  few  subjects  remaining  for  discussion,  the  undersigned  have 
also  assented  to  most  of  the  alterations,  proposed  by  the  British  plenipo- 
tentiaries, to  those  parts  of  the  project  which  they  have  not  entirely  re- 
jected. {(^^[To  some  of  these  alterations  the  undersigned  are  compell- 
ed by  their  duty  to  object.  They  have  already  stated,  and  now  repeat, 
that,  whilst  requiring  of  Great  Britain  no  sacrifice  whatever,  the  gov- 
ernment of  the  United  States  has  not  authorized  the  imdersigned  to  agree 
to  any  stipulation  involving  any  cession  of  the  territory,  or  the  derelic- 
tion of  any  of  the  essential  rights  of  the  people  of  the  United  States. 

The  objections  of  the  undersigned  are  to  one  of  the  alterations  sag'- 
gested  by  the  British  plenipotentiaries  in  the  first  article;  to  some  parts 
of  the  preamble  of  the  third  article-;  and  to  the  eighth  article,]  and 
they  have  also  some  other  verbal  alterations  to  suggest.  They  request 
a  conference,  at  such  time  and  place  as  may  suit  the  British  plenipoten- 
tiaries, for  the  purpose  of  discussing  those  points,  and  of  agreeing  on  the 
places  and  times  left  in  blank  in  several  of  the  articles. 

The  undersigned  renew  to  the  British  plenipotentiaries  the  assurance 
of  their  high  consideration.  JOHN  QUINCY  ADAMS, 

J.  abaVaud, 

HENRY  CLAY, 
JONATHAN  RUSSELL, 
ALBERT  GALLATIN. 
To  tbe  Plenipotentiaries  of  his  Britannic 

nsi»jc3fj,  6ic.  &c.  &c, 
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Extract  of  a  lazv  of  the  United  States pUssed  July  €th,  18 1  i^ 

'•Sec.  6.  Andbcit  further  enacted,  Thai  the  President  6fthe  Unifeu 
States  l>e,  and  he  is  hereby,  authorized,  to  give,  at  any  time,  within  six 
months  after  the  passage  oi" this  act,  passpoits  for  (he  safe  transportation 
of  any  ship  or  other  property  belonging  to  British  subjects,  and  which 
is  no'.v  within  the  limits  of  the  United  States." 


British  Kotc  No.  8. 
'J'he  undersigned  have  the  honour  to  acknowledge  the  receipt  ot  the 
note  addressed  to  them  by  the  American  plenipotentiaries,  and  in  compli- 
ance with  their  request  for  a  conference,  shall  be  happy  to  receive  them 
at  the  Chartreux  to-morrow  at  tuclve  o'clock. 

The  undersigned  request  the  Amesican  plenipotentiaries  to  accept  the 
assurance  of  their  high  consideration. 

GAMBIER, 

HENRY  GOULDBUR]^^, 
WILLIAM  ADAMS. 
Ghent,  Nov.  30tfa,  1S14. 


Protocolofa  covference,  held  the  1st  December,  1014,  ai  Ghent. 

At  a  coaference  held  this  day,  the  Am-erican  plenipotentiaries  proposied 
the  following  alterations  in  their  project,  as  amended  by  the  British 
plenipotentiaries. 

1.  In  article  1st,  strike  out  the  alteration  consisting  of  (he  words  "be- 
lotxging  to,  and  taken  by,"  and  preserve  the  original  reading,  viz:  "ta- 
ken by  either  party  from  the  other." 

This  alteration  was  objected  to  by  the  British  plenipotentiaries  and  af* 
ter  soKie  discussion,  reserved  by  them  for  the  consideration  of  their  gov- 
ernment. 

2.  Transpose  alternation  consisting  of  the  vvorils  "orig'nally  captured 
in  the  said  forts  or  places,  and  which  shall  remain  therein   upon  the  ex-, 
change  of  the  ratiticatious  of  this  treaty,"  after  the  words  "public  proper- 
ty." 

Agreed  to  by  the  British  plenipotentiaries. 

3.  Article  2d.  The  terra  to  be  fifteen  days  in  the  Channel,  in  the 
North  Seas,  in  all  parts  of  the  Atlantic  ocean  to  the  equinoctial  line  or 
equator,  and  in  all  parts  of  the  Mediterranean.  Two  months  in  the  At- 
lantic ocean,  to  the  latitude  of  the  Cape  of  Good  Hope,  and  three  months 
in  all  other  parts  of  the  world. 

In  lieu  of  this  alteration,  the  British  plenipotentiaries  proposed  the 
following,  viz.  "That  all  vessels  and  effects  which  may  be  taken  after  the 
space  of  12  days  from  the  period  of  the  exchange  of  the  said  ratificalions, 
puon  all  parts  of  the  coasts  of  North  America,  from  the  latitude  of  23 
deg.  north,  to  the  lalitude  of  47  deg.  north  and  as  far  eastward  ia  the 
Atlantic  ocean  as  the  65  deg.  of^YQSt  longitu^f  from  (he  meridiaa  pf 
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Greenwich,  shall  be  restored  on  each  side.  That  the  term  shall  be  thir- 
ty days  in  all  other  parts  of  the  Atlantic  ocean,  as  far  eastward  as  the 
entrance  of  the  British  Channel,  and  Southward  as  far  as  the  equinoctial 
line  or  equator,  and  the  same  time  for  the  Gulf  of  Mexico  and  all  parts  of 
the  West  Indies.  Forty  days  for  the  British  Channel  and  the  North 
Seas.  The  same  time  for  all  parts  of  the  Mediterranean,  and  one  hun- 
dred and  tifty  days  for  all  other  parts  of  the  world,  without  exception." 
Which  was  reserved  by  the  American  plenipotentiaries  for  consideration. 

4.  Article  3d.  After  the  words  '-all  islands  within  twenty  leagues 
of,"'  insert  "any  part  of"  and  substitute  '^points"  for  "point,"  after  the 
words  "to  be  drawn  due  east  from  the." 

Agreed  to  by  the  British  plenipotentiaries. 

5.  Article  3d.  Strike  out  the  words  "whereas  claims  have  been 
made  by  the  government  of  the  United  States  to  certain  islands  in  the 
Bay  of  Fundy,"  and  insert,  "whereas  the  several  islands  in  the  Bay  of 
Passamaquoddy,  which  is  part  of  the  Bay  of  Fundy,  and  the  island  of 
Grand  Menan,  in  the  said  Bay  of  Fundy,  are  claimed  by  the  United 
States,  as  being  comprehended  within  the  aforesaid  boundaries.^' 

Agreed  to  by  the  British  plenipotentiaries. 

6.  Article  7th.  In  the  alteration,  consisting  of  the  words  "or  of  the 
sovereign  or  state  so  referred  to  as  in  many  of  the  preceding  articles 
contained,"  substitute  "any"  to  "many." 

Not  insisted  on;  the  British  plenipotentiaries  consenting  to  substitute 
the  words  "the  four  next"  for  the  marginal  words  "many  of  the." 

7.  Articles  3,  4,  5,  and  6.  Provide  that  the  decisions  of  the  commis- 
sioners shall  be  made  within  a  limited  time. 

Objected  to  by  the  British  plenipotentiaries. 

8.  Article  8th.  Substitute,  after  the  words  "to  the  westward  of  the 
said  lake  so  far  as,"  the  words  "their  said  respective  territories,"  instead 
of  the  words  "the  territories  of  the  United  States." 

Agreed  (o  by  the  British  plenipotentiaries. 

0:^[9.  Article  8th.  Strike  out  from  the  words  "and  it  is  further, 
agreed  ,"  to  the  end. 

Reserved  by  the  British  plenipotentiaries  for  the  consideration  of 
their  government. 

10.  The  American  plenipotentiaries  also  proposed  the  following 
amendment  to  Article  8th,  viz.  "The  inhabitants  of  the  United  States 
shall  continue  to  enjoy  the  liberty  to  take,  dry,  and  cure  fish,  in  places 
within  the  exclusive  jurisdiction  of  Great  Britain,  as  secured  by  the  for- 
mer treaty  of  peace;  and  the  navigation  of  the  river  Mississippi,  within 
the  exclusive  jurisdiction  of  the  United  States,  shall  remain  free  and  opea 
to  the  subjects  of  Great  Britain,  in  the  manner  secured  by  the  said  trea- 
ty; and  it  is  further  agreed,  that  the  subjects  of  his  Britannic  majesty 
shall  at  all  times  have  access,  from  such  place  as  may  be  selected  for 
that  purpose,  in  his  Britannic  majesty's  aforesaid  territories,  west,  and 
within  three  hundred  miles  of  the  Lake  of  the  Woods,  in  the  aforesaid 
territories  of  the  United  States,  to  the  river  Mississippi,  in  order  to  en- 
jo;^  the  benefit  of  the  navigation  of  that  river,  with  their  goods,  etfects, 
and  mercb;:ind[se,  whose impoitution into  the  jaiJ  St.?.'.c:8  shall  not  le  cr.- 
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(Ircly  prohibited,  on  the  payment  of  the  same  duties  as  v/ould  be  payable 
on  the  imporlation  of  the  same  into  the  Atlantic  ports  of  the  said  States, 
and  on  conforming  with  the  usual  custom-house  regulations." 

This  amendment  was  left  with  the  British  plenipotentiaries  forconsid 
eration. 

The  American  plenipotentiaries  also  intimated  their  willingness  to 
omit  article  8th  altogether,  if  that  course  should  appear  more  at^isable 
to  the  British  plenipotentiaries.] 

The  American  plenipotentiaries  further  proposed,  in  conformity  with 
their  note  of  November  30th,  indemnifications  for  ships  detained  in  Bri- 
tish ports  on  the  breaking  out  of  the  war,  and  afterwards  condemned; 
which  was  resisted  by  the  British  plenipotentiaries. 

After  much  discussion  on  this  point,  the  conference  was  adjourned. 


Protocol  of  Conference  on  December  \Otk,\^\^.'--^Ghent. 

The  Protocol  of  the  preceding  conference,  held  on  the  1st.  inst.  »vas  set- 
tled. 

The  British  plenipotentiaries  stated  that  their  government  could  not 
consent  to  omit  the  words  in  article  1st,  "belonging  to  either  party  and 
taken  by  the  other,"  unless  some  modification  should  be  introduced,  ei- 
ther by  excepting  from  mutual  restitution  all  those  territories  which  are 
made  by  any  articles  of  the  treaty  the  subject  of  reference  to  commis- 
sioners, or  by  excepting  the  Passamaquoddy  Islands  alone. 

Received  by  the  American  plenipotentiaries  for  consideration. 

0::^[The  British  plenipotentiaries  then  stated,  that  with  respect  to  the 
8th  article,  their  government  offered,  in  lieu  of  the  American  proposals, 
to  retain  the  amended  article  as  far  as  the  words  "Stony  Mountains,"  and 
to  insert  the  following  stipulation: 

"His  Britannic  majesty  agrees  to  enter  into  negotiation  with  the  United 
States  of  America  respecting  the  terms,  conditions,  and  regulations,  under 
which  the  inhabitants  of  the  said  United  States  shall  have  the  liberty  of 
taking  fish  on  certain  parts  of  the  coast  of  Newfoundland,  and  other  his 
Britannic  majesty's  dominions  in  North  America,  and  of  drying  and  cu° 
ring  fish  in  the  unsettled  baj's,  harbours,  and  creeks,  of  Nova  Scotia, 
Magdalen  islands,  and  Labrador,  as  stipulated  in  the  latter  part  of  the 
3d  article  of  the  treaty  of  1783,  in  consideration  of  a  fair  equivalent,  to 
be  agreed  upon  between  his  majesty  and  the  said  United  States,  and 
granted  by  the  said  United  States  for  such  liberty  aforesaid. 

"The  United  States  of  America  agree  to  enter  into  negotiation  with 
his  Britannic  majesty  respecting  the  terms,  conditions,  and  regulations, 
under  which  the  navigation  of  the  river  Mississippi,  from  its  source  to 
the  ocean,  as  stipulated  in  the  8th  article  of  the  treaty  of  17C3,  shall  re- 
main free  and  open  to  the  subjects  of  Great  Britain,  in  consideration  ofa 
fliir  equivalent,  to  be  jjgreed  upon  between  his  majesty  and  the  United 
States,  and  granted  by  his  majesty."] 

Received  by  the  American  plenipotentiaries  for  consideration. 

In  the  7ih  article  the  British  plenipotentiaries  proposed,  after  the 
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jvords  "all  grants  of  land  made  previous  to,"  to  omit  the  words  "to  that 
Jime,"  and  insert  "previous  to  the  commencement  of  the  war;'- so  f hat 
the  line  would  read  "all  grants  of  land  made  previous  to  the  commence- 
ment of  the  war." 

Agreed  to. 

The  British  plenipotentiaries  proposed  the  insertion  of  the  following 
article  pelative  to  the  slave  trade. 

"Whereas  the  traffic  in  slaves  is  irreconcileable  with  the  principles  of 
humanity  and  justice,  and  whereas  both  his  majesty  and  the  United  States 
are  desirous  of  continuing  their  efforts  to  promote  its  entire  abolition,  it 
is  hereby  agreed  that  both  the  contracting  parties  shall  exert  every 
means  in  their  power  to  accomplish  so  desirable  an  object.'' 

Received  for  consideration. 

The  British  plenipotentiaries  proposed  the  following  provision: 

"That  the  citizens  or  subjects  of  each  of  the  contracting  parties  may 
reciprocally  sue  in  the  courts  of  the  other,  and  shall  meet  with  no  impe- 
diment to  the  recovery  of  all  such  estates,  rights,  properties,  or  securi- 
ties, as  may  be  due  to  them  by  the  laws  of  the  country  in  whose  courts 
they  shall  sue.'" 

Received  for  consideration. 

The  British  plenipotentiaries  proposed  in  the  preamble  to  the  project 
of  the  treaty  to  omit  the  words  "Admiral  of  the  white  squadron,"  and  in- 
sert "late  Admiral  of  the  white,  now  Admiral  of  the  Red,"  in  lieu  of  them. 

Agreed  to. 

The  American  plenipotentiaries  stated  that  possibly  doubts  might 
arise  as  to  the  geographical  accuracy  of  the  words  at  the  beginning  of 
the  8th  article — "a  line  drawn  due  west  from  the  Lake  of  the  Woods 
along  the  49th  parallel  of  north  latitude." 

It  was  agreed  that  an  alteration  should  be  made  to  guard  against  such 
possible  inaccuracy. 

The  American  plenipotentiaries  proposed  the  following  alteration  in 
the  draft  delivered  to  them  by  the  British  plenipotentiaries,  relative  to 
the  manner  of  filling  up  the  blanks  in  article  2d:  "Extend  the  term  of  12 
days  to  50  degrees  north  latitude,  and  to  the  36th  west  longitude;  include 
the  British  and  Irish  channels  in  the  term  of  30  days;  include  the 
Baltic  in  the  term" of  40  days;  instead  of  term  of  150  days,  insert  60 
days  for  the  Atlantic,  as  far  as  the  latitude  of  the  Cape  of  Good  Hope; 
90  days  for  every  other  part  of  the  world  south  of  the  equator;  120  days 
For  all  other  parts  of  the  world." 

The  conference  then  ended. 


Protocol  of  Conference  on  December  12<^,  1314. 

The  Protocol  of  the  preceding  conference,  held  on  the  10th  instant, 
was  settled. 

C:5'[After  much  discussion  relative  to  the  1st  and  8th  articles,  the 
conference  ended  by  the  American  plenipotentiaries  undertaking  to  re- 
turn an  answer,  in  writing,  to  the  propositions  brought  forward  by  the 
British  plenipotentiaries,  at  the  last  conference.] 
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Jlmerican  Aoie,  JVo.  8,  ^ttriUenafter  the  Conference  of\2lh  of  Dec.  1814' 

Ghent,  December  14th,  1814. 

The  undersigned,  having  considered  the  propositions  offered,  in  the 
conference  of  the  lOth  instant,  by  the  British  plenipotentiaries,  on  the 
few  subjects  which  remain  to  be  adjusted,  now  have  the  honour  of  ma- 
king the  communication  which  they  promised. 

The  first  of  them  relates  to  the  mutual  restoration  of  the  territory  ta- 
ken by  either  party  from  the  other,  during  the  war.  In  admitting  this 
principle,  which  the  undersigned  had  repeatedly  declared  to  be  the  on- 
ly one  upon  which  they  were  authorized  to  treat,  the  British  plenipoten- 
tiaries had,  at  first,  proposed  an  alteration  in  the  article  ofl'ered  by  the 
undersigned,  limiting  the  stipulation  of  restoring  territory  taken  during 
the  war,  to  territory  belonging  to  the  parly  from  which  it  was  taken. 
The  objection  of  the  undersigned  to  this  alteration  v.'as,  that  a  part  of  the 
territory  thus  taken  being  claimed  by  both  parties,  and  made  a  subject  of 
conference  by  the  treaty,  the  alteration  would  leave  it  in  the  power  of 
one  party  to  judge  whether  any  portion  of  territory  taken  by  him  during 
the  war,  did  or  did  not  belong  to  the  other  party,  laying  thereby,  in  the 
Tery  instrument  of  pacification,  the  foundation  of  an  immediate  misun- 
derstanding, the  moment  that  iqstrument  should  be  carried  into  execu- 
tion. 

The  British  plenipotentiaries  have  now  proposed  to  omit  the  words 
originally  offered  by  them,  provided,  that  the  Passamaquoddy  Islands 
should  alone  be  excepted  from  the  mutual  restitution  of  territory. 

The  consent  of  the  undersigned  to  this  solitary  exception,  if  founded 
on  the  alleged  right  of  Great  Britain  to  those  islands,  might  be  construed 
as  an  implied  admission  of  a  better  title  on  her  part,  than  on  that  of  the 
United  States,  and  would  necessarily  affect  their  claim.  The  only  ground 
for  the  exception  consists  in  the  allegation  of  the  British  plenipotentia- 
ries that  Great  Britain  had,  during  some  period  subsequent  to  the  treaty 
of  peace  of  1783,  exercised  jurisdiction  over  those  islands,  and  that  the 
United  States  had  subsequently  occupied  them,  contrary  to  the  remon- 
strances of  the  British  government,  and  before  the  question  of  title  had 
been  adjusted. 

Under  these  considerations,  the  undersigned,  unwilling  to  prevent  the 
conclusion  of  the  treaty  of  peace,  will  take  upon  themselves  the  respon- 
sibility of  agreeing  to  the  exception  proposed,  with  a  provision  that  the 
claim  of  the  United  States  shall  not,  thereby,  be  in  any  manner  affected. 
'J'he  undersigned  have  accordingly  prepared  a  clause  to  that  effect, "and 
which  provides,  also,  that  the  temporary  possession  may  not  be  converted 
into  permanent  occupancy.  They  had  agreed  to  the  alteration  proposed 
by  the  British  plenipotentiaries  in  the  mode  of  reference  of  the  several 
boundaries  and  territory  in  dispute,  under  the  expectation  that  the  pro- 
posed exception  to  a  general  restoration  would  not  be  insisted  on,  and 
tliey  will  add,  that  the  objection  to  the  temporary  possession,  by  Great  : 
Britain  of  the  Passamaquoddy  Islands,  would  be  considerably  lessened 
by  adopting  a  mode  of  reference  which  would  insure  a  speedy  and  cer- 
tain decision. 

[To  the  stipulation  now  proposed  by  the  Bj-itish  plenipotentiaries  as  a 
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s.ubstilute  for  the  la&t  paragraph  of  the  8th  article,  the  undersigned  «aa- 
not accede. 

The  proposition  made,  respecting  the  navigation  of  the  Mississippi,  in 
the  alteration  first  proposed  by  the  British  plenipotentiaries  to  that  arti- 
cle, was  unexpected.  Jn  their  note  of  the  31st  of  October,  they  had 
stated,  that  they  had  brought  forward  in  their  note  of  the  21st  of  the 
same  month,  all  the  propositions  which  they  had  to  offer;  and  that  suh- 
ject  was  not  mentioned  either  in  this  last  mentioned  note,  or  in  the  first 
conference  to  which  it  referred.  In  order  to  obviate  any  dilRculty  aris- 
ing from  a  presumed  connection  between  that  subject  and  that  of  the 
boundary  proposed'by  the  8th  article,  the  undersigned  expressed  their 
willingness  to  omit  the  article  altogether.  For  the  purpose  of  meeting 
what  they  believed  to  be  the  wishes  ofthe  British  government,  they  pro- 
posed the  insertion  of  an  article  which  should  recognise  the  right  of  Great 
Britain  to  the  navigation  of  that  river,  and  that  ofthe  United  States  to 
a  liberty  in  certain  fisheries,  which  the  British  government  considered  as 
abrogated  by  the  »var.  To  such  an  article,  which  they  viewed  as  mere- 
ly declaratory,  the  undersigned  had  no  objection,  and  have  offered  to  ac- 
cede .They  do  not,  however,  want  any  new  article  on  either  of  those  sub- 
jects: they  have  offered  to  be  silent  with  regard  to  both.  To  the  stipula- 
tion proposed,  or  to  any  other,  abandoning,  or  implying  the  abandon- 
ment of,  any  right  in  the  fisheries  claimed  by  the  United  States,  they 
cannot  subscribe.  As  a  stipulation  merely,  that  the  parties  will  hereaf- 
ter negotiate  concerning  the  subjects  in  question,  it  appears  also  unneces- 
sary. Vet,  to  an  engagement  couched  in  general  terms,  so  as  to  embrace 
all  the  subjects  of  difference  not  yet  adjusted,  or  so  expressed  as  to  imply 
in  no  manner  whatever  an  abandonment  of  any  right  claimed  by  the  Uni- 
ted States,  the  undersigned  are  ready  to  agree.] 

Since  neither  of  the  two  additional  articles  proposed  by  the  British 
plenipotentiaries  was  included  amongst,  or  is  connected  with,  the  sub- 
jects previously  brought  forward  by  them,  it  is  presumed  they  are  offer- 
ed only  for  consideration,  as  embracing  objects  of  common  and  equal  in- 
terest to  both  parties.  The  undersigned  will  accede  to  the  substance  of 
the  article  to  promote  the  abolition  of  the  slave  trade.  They  cannot  ad- 
mit the  other  article,  which  to  them,  appears  unnecessary.  The  courts 
ofthe  United  States  will,  without  it,  be  equally  open  to  the  claims  of 
British  subjects;  and  they  rely  that,  without  it,  the  British  courts  will 
be  equally  open  to  the  claims  ofthe  citizens  ofthe  United  States. 

The  undersigned  renew  to  the  British  plenipotentiaries  the  assurance 
of  their  high  consideration.  JOHN  QUINCY  ADAMS, 

JAMES  A.  BAYARD, 
HENRY  CLAY, 
•      JONATHAN.RUSSELL, 
ALBERT  GALLATIN. 

To  the  Plenipotentiaries  of  his  Britannic 

majesty,  &c.  &c.  &c. 


Such  of  the  islands  in  the  Bay  of  Passamaquoddy  as  are  claimed   by 
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both  parties,  shall  remain  in  the  possession  of  the  party  in  whose  occtr- 
pation  they  may  be  at  the  time  of  the  exchange  of  the  ratifications  of 
this  treaty,  until  the  decision  respecting  the  titie  to  the  said  islands  shall 
have  been  made,  in  conformity  with  the  4th  article  of  this  treaty.     But 

if  such  decision   shall  not  have  taken  place  within years  after 

the  exchange  of  the  ratifications  of  this  treaty,  such  islands  shall  be  res- 
tored to,  and  until  such  decision  may  take  place,  shall  be  retained  by, 
the  party  who  had  possession  of  the  same  at  the  commencement  of  the 
war.  No  disposition  made  by  this  treaty  of  the  intermediate  possession 
of  the  islands  and  territories,  claimed  by  both  parties,  shall,  in  any  man- 
ner whatever,  be  construed  to  effect  the  right  of  eitlier. 


British  Note  Ko.  lO,  in  answer  to  Jlmeriean  Ko .  8. 

The  undersigned  have  had  the  honour  to  receive  the  note  of  the  Amer- 
ican plenipotentiaries,  dated  on  the  14th  inst.  stating  their  consent  to 
except  the  Passamaquoddy  Islands  from  the  mutual  restitution  of  territo- 
ry captured  during  the  war,  provided  the  claim  of  the  United  States 
shall  not  be  in  any  manner  affected  thereby.  To  the  article  proposed 
by  the  American  plenipotentiaries,  so  far  as  it  is  adapted  to  this  object, 
the  undersigned  are  willing  to  agree;  but  they  object,  as  before  intima- 
ted by  them,  to  that  part  of  the  proposed  article  which  would  make  it 
imperative  on  the  commissioners  to  decide  the  question  within  any  fixed 
time,  trusting  that  on  this  head  the  American  plenipotentiaries  will  be 
satisfied  with  their  declaration,  that  it  is  the  intention  of  his  majesty's 
government  to  do  all  that  belongs  to  them  to  obtain  a  decision  without 
loss  of  time.  The  project  of  the  article  subjoined,  will  be  found  to  omit 
the  clause  intended  to  enforce  a  decision  within  some  limited  time,  and 
to  contain  a  slight  alteration  in  the  third  clause,  by  substituting  in  the 
place  of  the  words,  "intermediate  possession,"  the  words,  "as  to  such 
possession." 

0O=[So  far  as  regards  the  substitution  proposed   by  the  undersigned, 
for  the  last  clause  of  the  8th  article,  as  it  was  offered  solely  with  the 
hope  of  attaining  the  object  of  the  amendmeut  tendered  by  the  American 
plenipotentiaries  at  the  conference  of  the    1st  instant,  no  difficulty  will 
be  made  in  withdrawing  it.     The  undersigned,  referring  to  the  declara- 
tion made  by  them  at  the  conference  of  the  8th  of  August,  that  the  priv- 
ileges of  fishing  within  the  limits  of  the  British  sovereignty,  and   of  using 
the  British  territories  for  purposes  connected   with   the  fisheries,  were 
what  Great  Britain  did  not  intend  to  grant  without  equivalent,   are  not 
desirous  of  introducing  any  article  upon  the  subject.     With  the  vieiv  of 
removing  what  they  consider  as  the  only  objection  to  the  immediate  con- 
clusion of  the  treaty,  the  undersigned  agree  to  adopt  \\\q  proposal  made 
,by  the  American  plenipotentiaries,  made  at  the  conference  of  the   1st 
;  instant,  and  repeated  in  their  last  note,  of  omitting  the   8th  article  alto- 
gether] 

The  undersigned  avail  themselres  of  thia  opportunity  to  renew  to 
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the  plenipotentiaries  of  the  United  States,  the  assurance  of  their  high 

consideration. 

GAM  BIER, 

HENRY  GOULDBURN, 
WILLIAM  ADAMS. 
Ghent,  December  22, 1514. 


Jlccompanying  British  Note  Ko,  )0. 

Such  of  the  islands  in  the  Bay  of  Passamaquoddy  as  are  claimed  by 
both  parties,  shall  remain  in  the  possession  of  the  party  in  whose  occu- 
pation they  may  be  at  the  time  of  the  exchange  of  the  ratifications  of 
this  treaty,  until  the  decision  respecting  the  title  to  the  said  islands  shall 
have  been  made  in  conformity  with  the  article  of  this  treaty. 

No  disposition  made  by  this  treaty,  as  to  such  possession  of  the 
islands  and  territories  claimed  by  both  parties,  shall,  in  any  mannei" 
\vhatever,  be  construed  to  affect  the  right  of  either. 


.Protocol  of  Conference. 

Ghent,  23d  December,  1814- 

At  a  conference  held  this  day,  the  protocol  of  the  preceding  confer- 
ence was  settled. 

The  American  plenipotentiaries  intimated  their  readiness  to  accede 
to  the  propositions  contained  in  the  note  of  the  British  plenipotentiaries, 
of  the  22d  instant. 

The  following  alterations  were  then  agreed  to: 

In  the  tirst  article,  after  the  word  "cease,"  omit  the  words  "after  the 
exchange  of  the  ratifications,"  and  insert  "as  soon  as  the  treaty  shall 
have  been  ratified  by  both  parties."  Substitute  the  word  "whatsoever" 
for  the  words  "without  exception."  Restore  the  words  "taken  by 
either  party  from  the  other,"  in  the  room  of  the  words  "belonging  to 
either  party  and  taken  by."  After  the  words  "signing  of  this  treaty," 
insert  the  words  "excepting  only  the  islands  hereinafter  mentioned." 
After  the  words  "respectively  belong,"  insert,  verbatim,  the  words  of 
the  amendment  inclosed  in  the  note  of  the  British  plenipotentiaries  of  the 
22d  instant,  filling  up  the  blank  with  the  word  "fourth." 

2d  article.  The  second  article  was  altered  so  as  to  read  as  follows: 

Article  II.  Immediately  after  the  ratification  of  this  treaty  by  both 
parlies,  as  hereinafter  mentioned,  orders  shall  be  sent  to  the  armies, 
squadrons,  ollicers,  subjects,  and  citizens,  of  the  two  powers,  to  cease 
from  all  hostilities;  and  to  prevent  all  causes  of  complaint,  which  might 
arise  on  account  of  the  prizes  which  may  be  taken  at  sea  after  the 
said  ratificatins  of  this  treaty,  it  is  reciprocally  agreed,  that  all  vessels 
and  effects  which  may  be  taken  after  the  space  of  twelve  days  from 
the  said  ratifications,  upon  all  parts  of  the  coast  of  North  America, 
from  the  latitude  of  twenty-three  degrees  north  to  the  latitude  of  fi ft}' 
degrees  north,  and  us  fur  eastward  in  the  Atlantic  ocean  as- the  thirty- 
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sixth  depfree  of  west  longitude  from  themcntiian  of  Greenwiclj,  shall  he 
restored  on  each  side;  that  the  time  shall  be  thirty  days  in  all  other  parts 
of  the  Atlantic  ocean  north  of  the  equinoctial  line  or  equator;  and  tlic 
same  time  for  the  British  and  Irish  Channels,  for  the  Gulf  of  Mexico,  ant! 
all  parts  of  the  West  Indies;  forty  days  for  the  North  Seas,  for  the  Bal- 
tic, and  for  all  other  parts  of  (he  Mediterranean;  sixty  days  for  Ihe  Atlan- 
tic ocean,  south  of  the  equator,  as  flir  as  the  latitude  of  the  Cape  of  Good 
Hope;  ninety  days  for  every  other  part  of  the  world  south  of  the  equator, 
and  one  hundred  and  twenty  days  for  all  other  parts  of  the  world  without 
exception. 

It  was  agreed  that  the  article  respecting  prisoners  of  war  should  be 
the  third  article,  and  that  the  words  "as  hereinafter  mentioned,"  should 
be  substituted  for  the  words,  "shall  have  been  exchanged.'' 

The  articles  numbered  in  the  original  project  3,  4,  5,  G,  7,  to  be  res- 
pectively numbered  4,  5.  6,  7,  8. 

In  the  4th  article,  it  was  agreed  that  the  blank  should  be  filled  up 
with  the  words  "St.  Andrews,  in  the  province  of  ISTevv-Brunswick.'' 

In  the  5th  article,  it  was  .agreed  that  the  blank  should  be  filled  up  with 
the  words  "St.  Andrews,  in  the  province  of  New-Brunswick." 
Near  the  end  of  the  ,5th  article,  substitute  the  word  "fourfli'"  for  "third." 

In  ti)e  Gth  article,  itwasagreed  to  till  up  the  Idank  with  the  words 
"Albany,  in  the  State  of  New- York,"  and  to  substitute  the  word  "fourth" 
for  "third,"  in  the  concluding  paragraph. 

In  the  7th  article,  substitute  the  word  "fourth"  for  "third,"  in  the  last 
paragraph. 

It  was  agreed  that  the  article  respecting  the  African  slave  trade  should 
be  the  lOth  article,  and  that  the  words  "use  their  best  endeavours," 
should  be  substituted  for  the  words  "exert  every  means  in  their  pow- 
er." 

The  15th  article  of  the  project  to  be  numbered  11;  it  was  agreed  to 
insert  in  it,  after  the  words  "on  both  sides,"  the  words  "without  altera 
tion  by  either  of  the  contracting  parties." 

Omit  the  tvords  "with  all  practicable  despatch."  Fill  up  the  blank 
with  the  word  "four."  Insert  after  the  word  "done,"  the  words  "in  trip- 
licate." The  British  plenipotentiaries  urged  the  article  formerly  pro- 
posed by  them,  as  to  suits  of  law  to  be  ])rosecuted  by  the  citizens  or 
subjects  of  one  nation  in  the  courts  of  justice  of  the  other.  Resisted 
by  the  American  plenipotentiaries. 

The  conference  was  adjourned  to  the  24th  inst.  for  the  purpose  of 
signing  the  treaty. 


The  American  Plenipotentiaries  to  the  Secretary  of  State, 

Ghent  ,  25th  December,  1814. 

Sir:  We  have  the  honour  of  transmitting  herewith,  one  of  the  three 
copies  of  the  treaty  of  peace  between  Great  Britain  and  the  United 
States,  signed  last  evening  by  the  plenipotentiaries  of  his  Britannic  ma- 
jesty and  by  us. 
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The  papers,  of  which  copies  are  likewise  now  forwarded,  will  exhib- 
it to  you  so  fully  the  progress  of  the  negotiation  since  the  departure  of 
the  Chauncey,  that  few  additional  remarks  from  us  will  be  necessary.  It 
may  be  proper  for  us,  however,  to  state,  that  in  the  interval  betweea 
the  time  when  our  first  project  of  a  treaty  was  seat  to  the  British  pleni- 
potentiaries, and  that  when  they  communicated  to  us  the  answer  to  it, 
the  despatches  which  we  had  sent  by  Mr,  Dallas,  and  the  instructions 
to  us,  which  had  been  published  in  the  United  States,  were  republished 
in  England. 

In  declining  to  insist  on  the  articles  respecting  impressment  and  indem- 
nities, we  made  a  formal  declaration,  that  the  rights  of  both  parties,  on  the 
subject  of  seamen  and  the  claims  to  indemnities  for  losses  and  damages 
sustained  prior  to  the  commencement  of  the  war,  should  not  be  affected 
or  impaired  by  the  omission,  in  the  treaty,  of  a  specific  provision  oa 
these  two  subjects. 

From  the  time  when  the  project  of  the  treat}',  presented  by  us,  was 
returned,  with  the  proposed  alterations,  it  was  apparent,  that  unless 
new  pretensions  on  the  part  of  Great  Britain  should  be  advanced,  the 
only  important  differences  remaining  to  be  discussed,  were  those  rela- 
ting to  the  mutual  restoration  of  territory,  taken  during  the  war;  to  the 
navigiition  of  the  Mississippi  by  British  subjects,  and  to  the  right  of  the 
people  of  the  United  States  to  the  fisheries  within  the  British  jurisdic- 
tion. Instead  of  a  general  restitution  of  captured  territory,  which  we 
had  proposed,  the  British  government,  at  first,  wished  to  confine  it  to  the 
territory  taken  by  either  party  belonging  to  the  other.  On  our  object- 
ing, that  this  would  make  each  party  the  judge,  whether  territory  taken 
did  or  did  not  belong  to  the  other,  and  thereby  occasion  new  disputes, 
they  acknowledged  it  to  be  their  object,  that  each  party  should,  until  a 
decision  had  taken  place  with  respect  to  the  title,  retain  possession  of 
all  the  territory  claimed  by  both  parties,  which  might  have  been  taken 
by  such  party  during  the  war.  They  proposed,  however,  to  limit  the 
exception  from  mutual  restitution,  to  the  islands  in  the  Bay  of  Passama- 
quoddy.  As  it  had  been,  on  both  sides,  admi  ted,  that  the  title  to  the^e 
islands  was  disputed,  and  as  the  method  of  settling  amicably  those  dis- 
putes was  provided  for  in  the  treaty,  we  had  not  expected  that  the  Bri- 
tish government  would  adhere  to  the  demand  of  retaining  the  temporary 
possession  of  those  islands.  We  insisted,  therefore,  on  their  being  in- 
cluded in  the  general  restoration,  until  we  had  reason  to  believe  that 
our  further  perseverance  would  have  hazarded  the  conclusion  of  the 
peace  itself;  we  finally  consented,  as  an  alternative  preferable  to  the  con- 
tinuance of  the  war,  to  this  exception,  upon  condition  that  it  should  not 
be  understood  as  impairing,  in  any  manner,  the  right  of  the  United  States 
to  these  islands.  We  also  urged  for  a  stipulation,  requiring  an  ultimate 
decision  upon  the  title  within  a  limited  time;  but  to  this  we  also  found  op- 
posed an  insuperable  objection,  and  we  were  finally  induced  to  accept, 
in  its  stead,  a  declaration  of  the  British  plenipotentiaries  that  no  unne- 
cessary delay  of  the  decision  should  be  interposed  on  the  part  of  Great 
Britain. 
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At  the  first  conlerenceon  the  8th   of  August,  the  British  plenipoien- 
tiarie.s  had  notilied   to  us,   tliat  the    British    government  did  not  intend, 
henceforth,  to  allo\v    to  the  people  of  the  U.  Stales,  without  an  equiva- 
lent, the  liberties  to  hsh,  and  to  dry  and  cure  tish,  within  the  exclusive 
British  jurisdiction,  stipulated  in  their  favour,  by  the  latter  part  of  the 
third  article,  of  the  treaty  of  peace  of  1783.     And,  in  their  note  of  the 
19th  of  August,  the  British  plenipottnia  les  had  demanded  a  new  stipu- 
lation to  secure  to  British  subjects  the  right  of  navigating  the  Mississip- 
pi: a  demand,  which,  unless  warranted   by  another  article  of  that  same 
treaty  of  1783,  we  could  not  perceive   that  Great  Britain  had  any  col- 
ourable pretence  for  making.      Our  instructions  had  forbidden  us  to  suf- 
fer our  right  to  the  fisheries  to  be  brought   into  discussion,  and  had  not 
authorized  us  to  make  any    distinction   in  the  several  provisions  of  ttie 
third  article  of  the  treaty   of  1733,   or  between  that  article  and  any 
other  of  the  same  treaty.     We  had  no  equivalent  to  offer  for  a  new  re- 
cognition of  our  right  to  any  part  of  the  fisheries,  and  we  had  no  power 
to  grant  any  equivalent  which  might  be   asked  for  it  by  the  British  go- 
Ternment.     We  contended  that  the  whoie  tieaty  of  1783,  must  be  con- 
sidered as  one  entire  and   permanent  compact,  not  liable,  like  ordinary 
treaties,  to  be  abroga:ed  by  a  sub-i-eqiient  war  between  the  parties  toit; 
as  an  instrument  recognising  the  rights  and  liberties  enjoyed  by  the  peo- 
ple of  the  United   States  as  an  independent   nation,  and  containinjj  the 
terms  and  conditions  on  which   the   two  parts  of  one  empire  had   mutu- 
ally agreed  thenceforth  to  constitute  two  distinct  and  separate  nations. 
In  consenting,  by  that  treaty,  that  a  part  of  the  North  American-conti- 
nent should  remain  subject  to  the   British  jurisdiction,  the  people  of  the 
United  States  had   reserved  to  themselves    the  liberty,  which  they  had 
ever  before  enjoyed,  of  fishing  upon  that  part  of  the  coasts,  and  of  dry- 
ing and   curing  fish   upon    the    shores;  and   this   reservation   had  been 
agreed  to  by  the  other  conti acting  party.      W"e  saw  not  why  this  liber- 
ty, then  no  new  grant,  but   a  mere  recognition  of  a  prior  right,  always 
enjoyed,  should  I  e  forfeited  by  a  war,  finj  more  than  any  other  of  the 
rights  of  our  i  anonal  independence,  or  why  we  should  need  a  new  stip- 
ulation for  its  enjoy D)ent  more  than  we  needed  a  new  article  to  declare 
that  the  king  of  Great  Britam  treated  with  us  as  fiee,  sovereign,  and  in- 
dependent states.      We  stated    (his   piinciple,   in  general  terms,  to  the 
British  plenipotentiaries,  in   the   note  which  we  sent   to  them  with  our 
project  of  the  treaty;  and  we   alleged    it   as  the  ground  upon  which  no 
new  stipulation  was  deemed  by  our  government  necessary  to  secure  to 
the  people  of  the  United  States   all  the   rights  and  liberties,  stipulated 
in  their  favour,  by  the  treaty   of  1783.     No  reply  to  that  part  of  our 
note  was  given  by   the   British   plenipotentiaries;  but,  in  returning  our 
project  of  a  treaty,  they  added  a  clause  to  one  of  the  articles,  stipulat- 
ing a  right  for   British   subjects   to   navigate  the  Mississippi.     Without 
adverting  to  the  ground  of  prior  and  immemorial  usage,  if  the  princi- 
ple were  just  that  the  treaty  of  1783,  from  its  peculiar  character,  rr- 
niained  in  force  in  all  its   parts,   notwithstanding  the  war,  no  new  stijiu- 
lation  was  necessary  to  secure  to  the  subjects  of  Great  Britain  the  right 
of  navigating  the  Mississippi,  as  far  as  that  right  was  secured  by  the 
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jreaty  of  1783;  as,  on  the  other  hand,  no  stipulation  was  necessary  to 
secure  to  the  people  of  the  United  States  the  li'oeity  to  tish,  and  to  dry 
and  cure  fish,  within  the  exclusive  jurisdiction  of  Great  Britain.    If  they 
asked  tfie  navigation  of  the  Mississippi  as  a  new  claim,  they  could  not 
expect  we  should  errant  it    without   an    equivalent:   if  they  asked  it  be- 
cause it  had  been  granted   in    1783,   they    must   recognise  the  claim  of 
the  people  of  the  United    States   to    the  liberty   to   fish  and  to  dry  and 
cure  fish,  in  question.      To  place  both   points  beyond  all  future  conlro- 
versv,  ^  majority  of  us  determined  to  oli'er  to  admit  an  article  confirm- 
ing both  rights:  or,  we   offered  at   the   same  time,   to  be  silent  in  the 
tredty  upon  both,  and  to  leave  out  altogether  the   article  defining  the 
boundary  from  the  Lake  of  the  Woods  westward.     They  finally  agreed 
to  this  last  proposal,  but  not  until  thev   had  proposed  an  article  stipula- 
tins"  f  )r  a  fuuire   negotiation   for   an   equivalent    to    be  given  by  Great 
Bri  ain  fir  the  navigation   of  the   Mississippi,  and  by  the  United  States 
for  the  liberty  as  to  the  fisheries  withm  the  British  jurisdiction.     This 
article  was  unnecessary,  with  respect  to  its  professed  object,  since  botli 
governments  had  it  in  their  power,  without  it,  to  negociate    upon   these 
subjects  if  they  pleased.      We  rejected  it,   although   its  adoption    would 
have  secured  the  boundary  of  the  49th  degree  of  latitude  west  of  the 
Lake  of  the  Woods,  because  it  would  have  been  a  formal  abandonment, 
on  our  part,  of  our  claim   to  the   liberty  as  to  the  fisheries,  recognised 
by  the  treaty  of  1783. 

You  will  perceii  e  by  the  correspondence  that  the  9lh  article  was  of- 
fered us  a  sine  qua  non  and  an  ultimatum.  We  accepted  it,  not  without 
much  hesitation,  as  the  only  alternative  to  a  rupture  of  the  negotiation, 
and  with  a  perfect  understanding  that  our  government  was  free  to  reject 
it,  as  we  were  not  authorized  to  subscribe  to  it. 

To  guard  against  any  accident  which  might  happen  in  the  transmis- 
sion of  a  single  copy  of  the  treaty  to  the  United  States,  the  British  pleni- 
potentiares  have  consented  to  execute  it  in  triplicate:  and  as  the  treaty 
with  the  British  ratification  may  be  exposed  to  the  same  danger,  the 
times  for  the  cessation  of  hostilities,  the  restoration  of  captures  at  sea, 
and  the  release  of  prisoners,  have  been  fixed,  not  from  the  exchange  of 
latiiications,  but  from  the  ratification  on  both  sides,  without  alteration  by 
either  of  the  contracting  parties.  We  consented  to  the  introduction  of 
this  latter  provision,  at  the  desire  of  the  British  plenipotentiaries,  who 
were  willing  to  take  a  full,  but  were  unwilling  to  incur  the  risk  of  a  par- 
tial ratification,  as  the  period  from  which  the  peace  should  be  considered 
as  concluded. 

We  are  informed  by  them    that  Mr.  Baker,  their  secretary,  is   to  go 
out  to  America  with  the  British  ratification. 

We  have  the  honour  to  be,  very  respectfully,  sir,  your  most  humble 
and  obedient  servants, 

.lOHN  QUINCY  ADAMS, 
J.  A.  BAYARD, 
HENRY  CLAY, 
JONATHAN  RUSSELL, 
:     ALBERT  GALLATIN. 
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Extract  ofa  letter  from  Jonathan  Russell,  esq.  to  the  Secretary  c^f  State,  da- 
ted Ghent,  25th  December,  1814. 

'<My  necessary  occupation,  at  this  moment,  in  aiding  my  colleagues 
to  prepare  our  joint  despatches,  puts  it  out  of  my  power  to  furnish  you 
with  any  details  or  observations  exclusively  my  own. 

«' As,  however,  you  will  perceive  by  our  despatch  to  you  of  this  date 
that  a  majority  only  of  the  mission  was  in  favor  of  offering  to  the  Bri- 
tish plenipotentiaries,  an  article  confirming  the  British  right  to  the  nav- 
igation of  the  Mississippi,  and  ours  to  the  liberty  as  to  the  fisheries,  it 
becomes  me,  in  candour,  to  acknowledge,  that  I  was  in  the  minority  on 
that  question.  I  must  reserve  to  myself  the  power  of  communicating  to 
you,  hereafter,  the  reasons  which  influenced  me  to  differ  from  a  majority 
of  my  colleagues  on  that  occasion;  and  if  they  be  insufficient  to  support 
my  opinion,  I  persuade  myself  they  vvill,  at  least,  vindicate  my  motives." 


Mr.  Gallatin  to  the  Secretary  of  State. 

Ghent,  25th  December,  1814. 
Sir:  The  treaty  which  we  signed  yesterday,  with  the  British  minis- 
ters, is,  in  my  opinion,  as  favourable  as  could  be  expected,  under  exist- 
ing circumstanes,  so  far  as  they  were  known  to  us. — The  attitude  taken 
by  the  State  of  Massachusetts,  and  the  appearances  in  some  of  the 
neighbouring  States,  had  a  most  unfavourable  effect.  Of  the  probable 
result  of  the  Congress  at  Vienna,  we  had  no  correct  information.  The 
views  of  all  the  European  powers  were  precisely  known,  from  day  to 
day,  to  the  British  ministry.  From  neither  of  them  did  we,  in  any 
shape,  receive  any  intimation  of  their  intentions,  of  the  general  prospect 
of  Europe,  or  of  the  interest  they  took  iu  our  contest  with  Great  Bri- 
tain. I  have  some  reason  to  believe  that  all  of  them  were  desirous  that 
it  might  continue.  They  did  not  intend  to  assist  us;  they  appeared  in- 
<iiil£ient  about  our  difficulties,  but  they  rejoiced  at  any  thing  which 
might  occupy,  and  eventually  weaken  our  enemy.  The  manner  in 
■vvhich  the  campaign  has  terminated;  the  evidence  afforded,  by  its  events 
of  our  ability  to  resist,  alone,  the  now  very  formidable  military  power 
of  England;  and  our  having  been  able,  without  any  foreign  assistance, 
and  after  she  had  made  sucii  an  effort,  to  obtain  peace  on  equal  terms, 
will  raise  our  character  and  consequence  in  Europe.  This,  joined  with 
the  naval  victories,  and  the  belief  that  we  alone  can  fight  the  English  on 
their  element,  will  make  us  to  be  courted  as  much  as  we  have  been  neg- 
lected by  foreign  governments.  As  to  the  people  of  Europe,  public  opin- 
ion was  already  most  decidedly  in  our  favour.  I  anticipate  a  settlement 
with  Spain  on  our  own  terms,  and  the  immediate  chastisement  of  the 
Algerines.  Permit  me  to  suggest  the  proprietj'  of  desp:itching  a  squad- 
ron for  that  purpose,  without  losing  a  single  moment. 

1  have  little  to  add  to  our  public  despatch  on  the  subject  of  the  terms 
of  the  treaty.  I  really  think,  that  there  is  nothing  but  nominal  in  the 
Iiulirm  article,  as  adopted.  With  respect  to  precedent,  you  vvill  find  two, 
though  neither  i?  altogether  in  point,  viz.  the —article  cf  the  treaty 
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of  Utrecht,  and  the  latter  part  of  the article  of  our  treaty  wflh 

Spain.  You  know,  that  there  was  no  alternative  between  breaking  off 
the  negotiations,  and  accepting  the  article;  and  that  we  accepted  it,  only 
as  provisional,  and  subject  to  your  approbation  or  rejection. 

The  exception  of  Moose  Island,  from  the  general  restoration  of  terri- 
tory, is  the  only  point  on  which  it  is  possible  that  we  might  have  obtain- 
ed an  alteration,  if  we  had  adhered  to  our  opposition  to  it.  The  Bri- 
tish government  had  long  fluctuated  on  the  question  of  peace:  a  favour- 
able account  from  Vienna,  the  report  of  some  success  in  the  Gulf  of  Mex- 
ico, or  any  other  incident,  might  produce  a  change  in  their  disposition; 
they  had,  already,  after  the  question  had  been  referred  to  them,  decla- 
red that  they  could  not  consent  to  a  relinquishment  of  that  point.  We 
thought  it  too  hazardous  to  risk  the  peace  on  the  question  of  the  tempo- 
rary possession  of  that  small  island,  since  the  question  of  title  was  fully 
reserved;  and  it  was,  therefore,  no  cession  of  territory. 

On  the  subject  of  the  fisheries,  within  the  jurisdiclim  of  Great  Bri- 
tain, we  have  certainly  done  all  that  could  be  done.  If,  according  to  the 
constniction  of  (he  treaty  of  1783,  which  we  assumed,  the  right  was  not 
abrogated  by  the  war,  it  remains  entire,  since  we  most  explicitly  refused 
to  renounce  it,  either  directly  or  indirectly.  In  that  case,  it  is  only  an 
unsettled  subject  of  difference  between  the  two  countries.  If  the  right 
must  be  considered  as  abrogated  by  the  war,  we  cannot  regain  it  with- 
out an  equivalent.  We  had  none  to  give  but  the  recognition  of  their 
right  to  navigate  the  Mississippi,  and  we  offered  it.  On  this  last  suppo- 
sition, this  right  is  also  lost  to  them;  and,  in  a  general  point  of  view, 
we  have  certainly  lost  nothing.  But  we  have  done  all  that  was  practi- 
cable in  support  of  the  right  to  tho?e  fisheries — 1st,  by  the  ground  we  as- 
sumed, respecting  the  construction  of  the  treaty  of  1783 — 2d,  by  the 
offer  to  recognise  the  British  right  to  the  navigation  of  the  Mississippi — 
Sdly,  by  refusing  to  accept  from  Great  Britain  both  her  implied  renunci- 
ation of  the  right  of  that  navigation,  and  the  convenient  boundary  of  49 
degrees,  for  the  whole  extent  of  our  and  her  territories,  west  of  the  Lake 
of  the  Woods,  rather  than  to  make  an  implied  renunciation,  on  our  pait, 
to  the  right  of  America  to  those  particular  fisheries, 

I  believe  that  Great  Britain  is  very  desirous  of  obtaining  the  northern 
part  of  Maine,  say  from  about  47  degrees  north  latitude,  to  the  northern 
extremity  of  that  district,  as  claimed  by  us.  They  hope  that  the  river 
which  empties  info  the  Bay  des  Chaleurs,  in  theGulf  of  St,  Lawrence, 
has  its  source  so  far  west  as  to  intervene  between  the  head  waters  of  the 
river  St.  John's,  and  those  of  the  streams  emptying  into  the  river  St. 
Lawrence; so  that  the  line  north  from  the  source  of  the  river  St.  Croix 
will  first  strike  the  heights  of  land  which  divide  the  waters  emptying 
into  the  Atlantic  Ocean  (river  St.  John's)  from  those  emptying  into  the 
fjr'i/.yofSt.  Lawrence,  (river  des  Chaleurs,)  and  afterwards  the  heights 
of  land  which  divide  the  waters  emptying  into  the  GiJfofFA.  Lawrence, 
(river  des  Chaleurs.)  from  those  emptying  into  the  river  St.  Lawrence; 
but,  that  the  said  line  never  can,  in  the  words  of  the  treaty,  strike  any 
Fpot  of  land  actually  dividing  the  waters  emptying  into  the  Atlantic 
Occaoj  from  these  which  fall  into  the  river  St.  Lawrence.     Such  will  be 
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the  foundation  of  their  disputing  our  claim  to  the  northern  part  of  thai 
territory;  but.  feeling  that  it  is  not  very  solid,  I  am  apt  to  think  that 
they  will  be  disposed  to  offer  the  whole  of  Passatnaquoddy  bay,  and  the 
disputed  (isheries,  as  an  equivalent  for  the  portion  of  northern  territory, 
which  they  want,  in  order  to  connect  New-Brunswicit  and  Quebec. 
This  may  account  for  their  tenacity  with  respect  to  the  temporary  pos- 
session of  Moose  Island,  and  for  their  refusing  to  accept  the  recognition 
of  their  right  to  the  navigation  of  the  Mississippi,  provided  they  recog- 
nise ours  to  the  fisheries. 

Tba'  northern  territory  is  of  no  importance  to  us,  and  belongs  to  the 
United  States,  and  not  to  Massachusetts,  which  has  not  the  shadow  of  a 
claim  to  any  land  north  of  45  degrees,  to  the  eastward  of  the  Penobscot 
river,  as  you  may  easily  convince  yourself  of,  by  recurring  to  her  char- 
ters. 

I  have  the  honour  to  be,  veith  respect,  &c. 

ALBERT  GALLATIN. 
The  Hon.  the  Secretary  of  State 

of  the  United  States,  Washington. 


Extract  from  the  Journal  of  the  House  of  Representatives  of  the  United  States 

APRIL  18,  1822. 

Mr.  Floyd  submitted  the  following  resolution,  viz: 

Resolved,  That  the  Presirtentof  the  United  States  be  requested  to  cause  to  be  communi- 
cated to  this  House,  if  not  injurious  to  the  public  good,  aay  letter  or  communication  which 
may  have  been  receiyed  from  Jonathan  Russell,  Esq.  one  of  the  Ministers  of  the  United 
States  who  concluded  the  Treaty  of  Ghent,  after  the  siginature  of  that  Treaty,  and  which 
was  written  in  conformity  to  the  indications  contained  in  said  Minister's  letter,  dated  at 
Ghent,  25th  Decembtr,  18 i4 

The  said  resolution  was  read  and  ordered  to  lie  on  the  table  one  day. 

APRIL  19,  1822. 
The  resolution  submitted  by  Mr.  Floyd,  on  yesterday,  was  taken  up,  read    and  agreed 
to  by  the  House. 


MESSAGE  from  the  President  of  the  United  States,  to  the   House  of  Repre- 
sentatives, of  4th  May,  1 822,  in  answer  to  their  Resolution  of  I9tk  April, 
1822. 
To  the  Housie  of  Representatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of  Representatives,  of 
the  19th  of  April,  requesting  the  President  "to  cause  to  be  communicated 
to  the  House,  if  not  injurious  to  the  public  interest,  any  letter  which  may 
have  been  received  from  Jonathan  Russell,  one  of  the  Ministers  who 
concluded  the  treaty  of  Ghent,  in  conformity  with  the  indications  contain- 
ed in  his  letter  of  25th  of  December,  1814,''  I  have  to  state,  that  having 
referred  the  resolution  to  the  Secretary  of  State,  and  it  appearing,  by  a 
report  iVom  him,  that  no  such  document  had  been  deposited  among  the 
archives  of  the  Department,  I  examined  and  found  among  my  private  pa- 
pers a  letter  of  that  description,  marked  "private"  by  himself  I  trans- 
jiiitacopy  of  the  report  of  the  Secretary  of  State,  by  which  it  appears 
that  Rlr.  Russell,  en  being  apprized  that  the  document  referred  to  by 
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the  resolution  had  not  been  deposited  in  the  Department  of  State,  deliv- 
ered there  "a  paper  pui  porting  to  be  the  duplicate  of  a  letter  written 
by  him  from  Pari?,  on  the  11th  of  l-'ebruary,  1813,  to  the  then  Secretary 
of  State,  to  be  communicated  to  the  House,  as  the  letter  called  for  by  the 
resolution  " 

On  the  perusal  of  the  document  called  for,  I  find  that  it  communicates 
a  difierence  of  opinion  between  Mr.  Hussell  and  a  majority  of  his  col- 
leagues, in  certain  transactions  which  occurred  m  the  negotiations  at 
Ghent,  touching  interests  which  have  been  since  satisfactorily  adjui-ted 
by  treaty  between  the  United  States  and  Great  Britain  The  view  which 
Mr.  Russell  presents  of  his  own  conduct,  and  that  of  his  colleagues,  in 
those  transactions,  will,  it  is  presumed,  call  from  the  two  surviving  mem- 
bers of  that  mission,  who  differed  from  him,  a  reply,  containing  their 
Tievv  of  those  transactions,  and  of  the  conduct  of  the  parties  in  them,  and 
■who,  should  his  letter  be  communicated  to  the  House  of  Representatives, 
will  also  claim  that  their  reply  should  be  communicated  in  like  manner 
by  the  Executive — a  claim  which,  on  the  principle  of  equal  justice,  could 
not  Le  res^isted.  The  Secretary  of  State,  one  of  the  Ministers  referred  to 
hasalreaiy  expressed  a  desire  that  Mr.  Russell's  letter  should  be  com- 
municated, and  that  1  would  transmit,  at  the  same  time,  a  communication 
from  him  respecting  it. 

On  full  consideration  of  the  subject,  I  have  thought  it  would  be  impro- 
per for  the  executive  to  communicate  the  letter  called  for,  unless  the 
House,  on  a  knowledge  of  these  circumstances,  should  desire  it;  in  which 
case  the  document  called  for  shall  be  communicated,  accompanied  by  a 
report  from  the  Secretary  of  State,  as  above  suggested. '  I  have  directed 
a  copy  to  be  delivered  to  Mr.  Russell,  to  be  disposed  of  as  he  may  think 
proper,  and  have  caused  the  original  to  be  deposited  in  the  department 
of  State,  with  instruction  to  deliver  a  copy  to  any  person  who  may  be 
interested. 

JAMES  MONROE. 
Washington  May  4(h,  1822. 


Department  or  State, 

VVashiagtoo,  May  S,  1822, 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Jlouse  of  Representatives  of  the  19th  ultimo,  requesting  the  Presidenfto 
cause  to  be  communicated  to  the  House,  if  not  injurious  to  the  public 
good,  any  letter  or  communication  which  may  have  been  received  from 
JonaIh:!n  Russell,  Esq.  oneof  the  Ministers  of  the  United  States  who  con- 
cluded the  treaty  of  Ghent,  after  the  signature  of  that  treaty,  and  which 
was  written  in  conformity  to  the  indications  contained  in  said  Minister's 
letter,  dated  at  Ghent,  25(h  of  December,  1814,"  has  the  honour  of  re- 
porting to  the  Picsident,  that,  until  after  the  adoption  of  the  said  resolu- 
tion by  the  House,  there  was  upon  the  tiles  of  the  Department  of  State, 
no  letter  from  Mr.  Russell,  of  the  description  mentioned  therein;  but  that 
Mr.  Russell  himself  has  since  delivered  at  the  Department,  a  communi 
cation  pur-porting  to  be  the  duplicate  of  a  letter  writtea  by  hira  from  Par- 
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13,00  the  11th  of  February,  1815,  to  the  then  Secretary  of  State,  to  be 
communicated  to  the  Mouse,  as  the  letter  called  for  by  their  resolution. 
A  copy  of  this  paper  is  herewith  submitted  to  the  President. 

JOHN  QUINCY  ADAMS. 


Extract  from  tlie  Journal  of  the  House  of  Representatives  of  the  United  States. 

MAY  6th    1822.     • 

Mr.  FuUer  submitted  the  following  resolution,  to  wit: 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communicate  to  this 
House  the  letter  of  Jonathan  Uussell,  Esquire,  referred  to  in  his  message  of  the  4tli  of  May, 
instant;  together  with  such  oamronnications  as  he  may  have  received  relative  thereto,  from 
any  of  the  other  mioistersof  the  United  States  who  negotiated  the  treaty  of  Ghent. 

The  said  resolution  wag  received  by  uuaDidious  Consent  of  the  House,  read,  and  ordered 
to  he  ou  the  table  one  day  • 

...   :,  r;  MAY  7th,  1822. 

The  House  toi*.  up, and  proceeded  to  consider  the  resolutisn  submitted  by  Mr.  Fuller,  yes- 
terday, and  the  same  being  read, 
Mr.  M'Carty  moved  that  it  lie  on  the  table;  which,  being  disagreed  to, 
The  question  was  taken  on   agreeing  to  the  resolution, 
And  passed  iu  the  affirmative. 


Extract  from  the  National  Intelligencer  of  1  Zih  June,  1 822. 
CONGRESSIONAL. 

[Ttisonc  of  the  most  vexatious  incidents  thathaa  ever  occurred  to  us,  of  lesser  importance, 
that  we  mislaid  our  notes  of  the  proceedings  which  took  place  in  the  House  of  Reprbscnta- 
tives  on  the  7th  May  last,  on  Mr.  Fuller's  motion,  respecting  Mr.  Russell's  letter,  and  on 
the  bill  authorizing  the  change  of  the  site  of  the  canal  in  this  city,  both  of  which  debates  we 


proceedings  on  that  occasion.    It  is  brief,  but  is  believed  to  be  substantially  correct.] 
HOUSE  OF  REPRESENTATIVES 7th  MaY,   1  822. 

Mr.  Fuller's  resolution,  which  was  submitted  yesterday,  requesting 
the  President  to  communicate  the  letter  of  Jonathan  Russell  esq.  relat- 
ing to  the  treaty  of  Ghent,  together  with  such  communications  as  had 
been  received  from  the  other  plenipotentiaries,  or  either  of  them,  in  ex 
planation  of  the  letter  of  Mr.  R.  was  called  up,  and,  on  the  question 
of  its  adoption — 

Mr.  Floyd  said,  he  had  moved  the  original  resolution  for  the  Ghent 
correspondence,  with  an  expectation  that  it  might  throw  soine  light  on 
the  importance  of  the  Columbia  river,  and  the  bill  before  the  House 
proposing  an  establishment  there.  As  the  President,  however,  had  not 
thought  proper  to  communicate  the  letter  in  question,  when  specially 
called  for,  he  (Mr.  F.)  had  moved  to  have  the  message  committed  to  a 
committee  of  which  he  was  a  member,  but  the  motion  had  not  prevailed. 
He  had,  however,  hoped,  since  he  had  desisted  from  again  requesting  the 
letter,  that  no  other  gentleman  would  have  proposed  it.  It  was  manifest 
that  it  had  been  withheld  to  prevent  the  excitement  and  ill  blood  which 
the  contents  might  produce.  He  hoped  the  resolution  would  not  be  adop- 
ted. 


Ah 

Mr.  Fuller  said,  he  wai  happy  to  hear  from  the  •ganflemari  fi-om  Vi;- 
sinia  that  he  had  been  induced  to  abstain  from  a  further  call  for  Mr.  R's 
letter  to  prevent  the  excitement  of  "ill  blood,"  and  he  would  by  no  means 
be  behind  hitn,  (Mr.  Floyd,)  in  such  a  laudable  intent;  but,  in  his  opinioa 
(he  communication  of  the  letter,  and  of  the  explanation  of  the  other  com- 
missioners, to  Congress  and  to  the  public,  would  have  a  far  greater  ten- 
dency to  allay  the  ill  blood,  if  any  existed,  than  the  suppression  of  the 
explanaiton,  while  the  letter  was  in  effect  made  public.  The  President's 
raess.tsje  informed  us,  Mr.  Fuller  said,  that  he  had  transmitted  the  letter 
to  the  Department  of  Slate,  and  directed  co[)ies  of  it  to  be  delivered  to 
persons  who  should  apply;  consequently,  it  would  soon  reach  the  newspa- 
pers, while  the  comments  or  explanations  which  ought  to  accompany  it 
would  be  effectually  suppressed.  Nothing,  in  his  opinion,  could  be  more 
tinfairthan  thus  to  stitle  all  reply.  It  reminded  him,  he  said,  of  what 
he  had  of  lale  frequently  witnessed  in  this  House,  when  some  bill  wao 
pending,  and.  before  it  was  understood,  one  of  its  opposers  would  make  a 
speech  against  it,  and  conclude  with  a  motion  to  lay  it.  on  tke  table,  which 
precluded  all  debate,  and,  consequently,  all  explanation.  The  indigna- 
tion produced  by  such  a  course  every  gentleman  must  have  observed  and 
sometimes  have  felt.  There  was  nothing  so  safe  and  houourable  as  a 
full  disclosure  of  the  statements  of  both  sides.-  He  regretted,  he  said, 
that  his  colleague,  the  v»'riler  of  the  letter,  was  not  in  his  seat,  as  he  was 
sure  he  could  not  object  to  the  call,  more  especially  as  it  appeared  from 
the  message,  that  the  gentleman  himself  had  furnished  to  the  Depart 
ment  a  duplicate  or  copy  of  that  letter  to  be  communicated  to  Congress 
before  the  original  had  been  found.  As  to  the  suggestion  that  the  Ghent 
correspondence  or  the  letter  in  question  could  throw  a  single  ray  of  light 
on  the  subject  of  the  occupation  ofColumbia  river,  it  was  too  improbable, 
Mr.  Fuller  said,  to  have  ever  entered  his  mind;  but  if  the  gentlemaix 
froai  Virginia  (Mr.  Floyd)  had  expected  it  at  tirst,  he  could  see  no  rea- 
son for  his  giving  over  the  pursuit.  He  hoped  the  House  would  see  the 
obvious  justice  of  adopting  the  resolution, 

Mr.  Cocke  said,  he  could  see  no  reason  for  calling  for  the  letter,  the 
President  had  declined  communicating  it,  and,  therefore,  he  thought  ji 
not  proper  in  the  House  to  persist  in  the  call. 

Mr.  Sergeant  said,  he  rose  to  correct  the  error  into  which  the  gentle- 
man from  Tennessee  (Mr.  Cocke)  had  fallen,  in  supposing  the  President 
had  "declined''  communicating  Mr.  Russell's  letter.  It  appeared,  on 
recurring  to  the  message,  (a  part  of  which  Mr.  S.  read)  that  he  merely 
declined  sending  the  letter,  without  also  sending  such  answer  or  explana- 
tion as  the  majority  of  tli^e  commissioners  who  negotiated  the  treaty,  or 
any  of  them,  should  request.  On  the  other  hand,  the  President  signities 
his  willingness  to  com.municate  both  together;  and  Mr.  S.  said,  he  could 
see  no  objection  whatever  to  the  resolution,  which  seemed,  under  existing 
circumstances,  to  ask  no  more  than  was  due  to  the  survivers  of  the  com 
missioners,  whose  conduct  was  implicated,  and  who  had  a  right  to  le 
hear^I . 

Mr.  Cocke,  after  hearing  the  message  read,  the  terras  of  which,   he 
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jaid,  he  had  not  before  so  particularly  attended  to,  withdrew  his  opposi- 
tion. 

Mr.  Hardin  said,  he  was  glad  the  letter  was  called  for,  and  he  should 
vote  for  the  resolution,  as  it  would  show  the  western  people  in  what 
mannertheir  interests  were  disregarded  or  sacrificed;  that  the  comnnis- 
aionersotfered  to  give  up  the  navigation  of  the  Mississipppi  to  secure  (he 
fisheries  of  the  east. 

The  resolution  was  then  adopted  with  only  one  or  two  voices  in  the 
negative. 


MESSAGE  from  the  Prtndent  of  the  United  States,  transmitting  (pursuant 
to  a  resolution  of  the  House  of  Representatives,  of  1th  May.')  a  letter  of  Jon- 
athan Russell,  late  one  of  the  Plenipotentiaries  of  the  United  States,  it  the 
negotiation  of  Ghent,  ^sith  Remarks  thereon,  by  the  Secretary  of  State. 
To  the  House  of  Representafivea: 

Incompliance  with  the  resolution  of  the  House  of  Representatives  of 
the  7th  of  May,  requesting  the  President  of  the  United  States  "to  commu 
nicatetothat  House  the  letter  of  Jonathan  Russell,  esq.  referred  to  in  hin 
•message  of  the  4th  instant,  together  with  such  communications  as  he  ma.}' 
have  received  relative  thereto,  from  any  of  the  other  ministers  of  the 
United  States  who  negotiated  the  treaty  of  Ghent,''  I  herewith  transmit  v, 
report  from  the  Secretary  of  State,  v/ith  the  documents  called  for  by  that 
resolution.  JAMES  MONROE. 

Washington,  May  7, 18^. 


'■  Department  of  Stale, 

j  Wasbington,  Tth  May,  18££, 

The  Secretary  of  State  has  the  honour  of  transmitting  to  the  President 
of  the  United  States  his  remarks  upon  the  paper  deposited  at  the  De- 
partment of  State  on  the  22d  of  last  month,  by  Jonathan  Russell,  late  one 
of  the  plenipotentiaries  of  the  United  States,  at  the  negotiation  of  Ghent, 
■to  be  communicated  to  the  House  of  Representatives,  as  the  letter  called 
for  by  their  resolution  of  the  19th  of  that  month;  and  the  Secretary  df 
State  respectfully  requests  that  the  President  would  transmit  to  the  House 
of  Representatives  these  Remarks,  together  with  the  above  mentioned 
communication  of  Mr.  Russell,  on  the  renewal  of  the  call  therefor  by 
the  House.  JOHN  QUlNCY  ADAMS- 
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'Mr.  Russell  io  the  Secretary  of  State. 

[private.] 

''  Paris,  11th  February,  1815, 

Sir.  In  conformity  with  the  intimation  contained  in  my  letter  of  the 
Cl)  25th  of  December,  J  (2)  now  have  the  honour  to  state  to  you  the  reasons 
\vhich  induced  me  to  differ  from  a  majority  of  my  colleagues  on  the  ex- 
pediency of  offering  an  article  coniirming  the  British  right  to  the  naviga- 
tion of  the  Mississippi,  and  the  right  of  the  American  people  to  take  and 
cure  fish  in  certain  places  within  the  J3ritish  jurisdiction. 

The  (S)  proposition  of  such  an  article  appeared  to  be  inconsistent  with  our 
reasoning  to  prove  its  absolute  inutility.  According  to  this  reasoning,  no 
new  stipulation  was  any  more  necessary,  on  the  subject  of  such  an  article, 
than  a  new  stipulation  for  the  recognition  of  the  sovereignty  and  inde- 
pendence of  the  United  States. 

The  article  proposed  appeared  also  to  be  inconsistent  with  our  instruc- 
tions, as  C4)  interpreted  by  us,  vvhich  forbid  us  to  suffer  (5)  our  right  to  the  fisheries 
fo  be  brought  into  discussion;  for,  it  could  not  be  believed  that  we  were 
led  free  to  (6''  stipulate  on  a  subject  which  we  were  restrained  from  C)  dis- 
euising,  and  that  an  (8)  argument^  and  not  an  (9)  agreement,  was  to  be  avoided.  If 
our  construction  was  indeed  correct,  it  might  not,  perhaps,  be  diihcult  to 
show  that  vve  have  not,  in  fact,  completely  refrained  from  the  interdicted 
discussion. 

At  any  rate,  the  proposal  of  the  article  in  question  was  objectionable, 
inasmuch  as  it  was  incompatible  with  the  principles  asserted  by  a  ma- 
jority of  the  mission,  and  with  the  construction  which  ('O)  'bis  majority  had 
adopted  on  that  part  of  our  instructions  which  related  to  the  fisheries.  If 
the  majority  were  correct  in  these  principles,  and  in  this  construclion,  it 
became  us  to  act  accordingly ;  if  they  were  (li)  not  correct,  still  it  was  unne- 
cessary to  add  inconsistency  to  error. 

I  freely  confess,  however,  that  I  did  not  accord  with  the  majority, 
cither  in  their  view  of  the  treaty  of  ^783,  whence  they  derived  their 
principles,  or  of  our  instructions;  and  that  my  great  objection  to  propo- 
sing the  article  did  not  arise  frotn  an  anxiety  to  reconcile  our  conduct  with 
our  reasoning  and  declarations. 

I  could  not  believe  that  the  independence  of  the  United  States  was 
derived  from  the  treaty  of  1783;  that  the  recognition  of  that  indepen- 
dence, by  Great  Britain,  gave  to  this  treaty  any  peculiar  character,  or 
that  such  character,  supposing  it  existed,  would  necessarily  render  this 
treaty  absolutely  inseparable  in  its  provisions,  and  make  it  one  entire 
and  mdivisible  whole,  equally  imperishable  in  all  its  parts,  by  any  change 
which  might  occur  in  the  relations  betu'een  the  contracting  parties. 
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*[dI'PLICAXE.^ 

Paris.lUb  February,  1822. f 

Sir:  In  conformity  with  the  intimation  contained  in  my  letter  of  the 
(1)  25th  December,  1(2)  have  now  the  honour  to  state  to  you  the  reasons 
which  induced  me  to  diiTer  from  a  majority  of  my  colleages  on  the  expe- 
diency ofoffering  an  article  confirming  the  British  right  to  the  navigation 
of  the  Mississippi,  and  the  right  of  the  American  people  to  take  and  cure 
fish  in  certain  places  within  the  British  jurisdiction. 

The  (3)  proposal  of  such  an  article  appeared  to  be  inconsistent  with  our 
reasoning  to  prove  its  absolute  inutility. 

According  to  this  reasoning,  no  new  stipulation  was  any  more  necessary 
on  the  subject  of  such  an  article,"  than  a  new  stipulation  for  the  recogni- 
tion of  the  sovereignty  and  independence  of  the  United  States. 

The  article  proposed  ap-peared,also,  to  be  inconsistent  with  our  instruc- 
tions, as  C'*)  interpreted  bj  us,  which  forbid  us  to  suffer  (5)  our  right  to  the  fiihcriea, 
to  be  brought  into  discussion;  for,  it  could  not  be  believed  that  we  ^ve^e 
left  free  to  (<>)  stipul<4.e  on  a  subject  which  we  were  restrained  from  0)  'dis- 
cussing, and  that  an  (8)  argument,  and  not  an  (^)  agreemer4,-was  to  be  avoided. 
If  our  construction  was,  indeed  correct,  it  might  not,  perhaps,  be  diihcult 
to  show  that  we  have  not,  in  fact,  completely  refrained  frjam  the  inter- 
dicted discussion. 

At  any  rate,  the  proposal  of  the  article  in  question  was  objectionable, 
inasmuch  as  it  was  incompatible  with  the  principles  asserted  by  a  majori- 
ty of  the  mission,  and  with  the  construction  which  (^0)  that  niajority  had 
adopted  on  that  part  of  our  instructions  which  related  to  the  tisheries.  if 
the  majority  were  correct  in  these  princi[)les,  and  in  this  construction,  it 
became  us  to  att  accordingly.  If  they  were  (li)  incorrect,  still  it,  was  un- 
necessary to  add  inconsistency  to  error. 

i  freely  confess,  however,  that  I  did  not  accord  with  the  majoiity,  ei- 
ther in  (heir  views  of  the  treaty  of  178.3,  whence  they  derived  their  prin- 
ciples, nor  of  our  instructions;  and  that  my  great  objection  to  proposing 
the  article  did  not  arise  from  an  anxiety  to  reconcile  our  conduct  with 
our  reasoning  and  declarations. 

I  could  nut  believe  that  the  independence  of  the  United  States  was 
derived  from  the  treaty  of  178.3;  that  the  recognition  of  that,  indepeu- 
(Jence,  by  Great  Britain,  gave  to  this  treaty  any  peculiar  character,  or 
that  such  character,  supposing  it  existed  would  necessarily  render  thi^i 
treaty  absolutely  inseparable  in  its  piovisions,  and  make  it  one  entire  and 
indivisible  v.'hole,  equally  imperishable  in  all  its  parts,  by  any  change 
which  might  occur  in  the  relations  between  (he  contracting  parties. 

*The  word  (Copy)  had  here  been  written  b}'  Mr.  Russell,  and  erased.  The  traces  of  U  are 
visible  on  (he  paprr 

^J^oleonlhe  date  of  the  Duplicate.  This  was  the  date  of  the  paper  as  delivered  bv  r.Tv. 
Russcli  on  the  22.1  of  April,  1S2'2,  at  th'^  Department  of  State.  It  was  aftcrv/aids  altered  to 
1815,  v.'ith  hi?  aprrobaUoD,  and  btfcre  it  was  cf^rriLiuuicated  to  the  Mouse,  as  will  be  seen  in 
Hie  scc'iel. 
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The  independence  of  the  United  slates  rests  «pon  those  fundamental 
principles  set  forth  and  acted  on  hy  the  American  Congress,  in  the  dec- 
Jaration  of  July,  177C,  and  not  on  any  British  (12)  grant  in  the  treaty  of 
1783,  and  its  ^ra  is  dated  accordingly. 

The  treaty  of  1783  was  mere!>  a  ('3)  treaty  of  peace,  and  therefore  sub- 
ject to  the  same  rules  of  construction  as  all  other  compacts  of  this  nature. 
The  recognition  of  the  independence  of  the  United  States  could  not 
(14)  well  have  given  to  it  a  peculiar  character,  and  excepted  it  from  the 
operation  of  these  rules.  Such  a  recognition,  expressed  or  implied,  is 
always  indispensable  on  the  part  of  every  nation  with  whom  we  form 
any  treaty  (i^)  wbatsoever.  France,  in  the  treaty  of  alliance,  long  before 
the  J  ear  1783.  not  only  expressly  recognised,  but  engaged  (^6)  effectually 
to  maintain,  this  Independence;  and  yet  this  treaty,  so  far  from  being  con- 
sidered as  possessing  any  mysterious  peculiarity,  by  which  its  existence 
was  perpetuated,  has,  even  without  war,  and  although  a  part  of  it  con- 
tained words  of  (.!■')  pei-petuity,  and  was  (18)  unexocuted,  long  (19)  since  entirely 
jterminated. 

Had  the  recognition  of  our  independence  by  Great  Britain  given  to 
tlie  treaty  of  1783  any  peculiar  character,  which  it  did  not,  (2.)  s^i'l 
that  character  could  have  properly  extended  to  those  provisions  onl}'' 
(21)  ivhich  Rffected  that  independence.  All  those  general  rights,  for  instance 
of  jurisdiction,  which  a})pertairied  to  the  I  nited  States,  in  their  quality  as 
a  nation,  might,  so  far  as  that  treaty  was  declaratory  of  them,  have  been 
embraced  by(-2)si!cl]  peculiarity,  without  (23)  necessarily  extending  its  in- 
fluence to  mere  (24)  special  commercial  liberties  and  (25)  privileges,  or  to  provis- 
ions (26)  long  since  executed,  not  indispensably  qonneded  with  national  sover- 
eignty, (2'')  or  necessarily  resulting  from  it. 

The  liberty  to  take  and  cure  tisb,  within  the  exclusive  (S'^)  juriadictioa 
of(29)  Great  Britaiij,,vas  certainly  not  (jecessary  to  [icrfect  the  (30) jurisdictioa 
of  the  (31)  United  States;  and  there  is  no  reason  to  believe  that  such  a  li- 
berty was  intended  to  be  raised  to  an  equality  with  the  general  right  of 
fishing  within  the  common  jurisdiction  of  all  nations,  which  accrued  to 
us  as  a  member  of  the  gieat  national  family.  On  the  contrary,  the  dis- 
tinction between  the  sjccial  liberty  and  the  general  right  appears  to 
have  been  well  understood  by  the  American  ministers  who  negotiated 
the  treaty  of  1783,  and  to  have  been  clearly  marked  by  the  very  import 
of  the  terms  which  they  employed  .  It  would  evidently  have  been  un- 
wi.~e  in  them,  however  ingenious  it  may  be  in  us,  to  exalt  such  a  privilege 
to  the  rank  of  a  sovereign  right,  and  thereby  to  have  assumed  the  unne- 
cessary and  inconvenient  obligation  of  consideiing  such  a  libprty  to  be  an 
indispen.-^able  condition  of  our  national  existence,  and  thus  rendering  that 
existence  as  precarious  as  the  liberty  itself  They  could  not  have  con- 
sidered a  privilege,  which  they  expressly  made  to  de[)end,  to  a  very 
considerable  extent,  for  its  continuance,  (S-i)  on  events  and  private  interests 
as  partaKing  of  the  character  and  entitled  io  the  duration  of  the  inherent 
properties  of  sovereignty.  The  settlement  of  the  shores  might,  at  any 
time,  have  been  effected  by  the  policy  of  the  British  government,  and 
would  have  made  the  as^ient  of  British  subjects,  under  the  influence  of 
that  policy,  necessary  to  the  contiauance  of  a  very  considerable  portiort- 
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The  iiulepeiidence  of  the  United  States  rests  upon  those  fundamental 
principle;!  set  forth  and  acted  on  by  the  American  Congress,  in  the  dec- 
laration of  July,  1776.  and  not  on  any  British  (i-)e:»o;U  m  the  treaty  of 
1783;  and  its  a^ra  is  dated  accordingly. 

The  treaty  of  1733  was  nr.erely  a  (iS)  treaty  of  peace,  and  therefore  sub- 
ect  to  the  same  rules  of  construction  as  all  other  compacts  of  this  na- 
ture. The  recognition  of  the  independence  of  the  United  States  could 
not  (14)  hare  well  given  to  it  a  peculiar  character,  and  excepted  it  froiu 
the  operation  of  these  rules.  Such  a  recognition,  expressed  or  implied, 
is  always  indispensable  on  the  part  of  every  nation  with  whom  we  f)rin 
any  treaty  C^^)  whatever.  France,  in  the  treaty  of  alliance,  long  before 
the  year  1783,  not  only  expressly  recognised,  but  engaged  06)  effccuiaili/ 
to  maintain  this  independence;  and  yet  this  treaty,  so  far  from  being  con- 
sidered as  possessing  any  mysterious  peculiarity  by  which  its  existence 
was  perpetuated,  has,  even  without  war,  and  although  a  part  of  it  con- 
tained words  of  (1'^)  perpetuity  and  was  (^8)  unexacuted,  long  (19)  si.ice  termiaa» 
ted. 

Had  the  recognition  of  our  independence  by  Great  Britain  given  to 
the  treaty  of  1783  any  peculiar  character,  which  it  did  not,  (20)  yet  that 
character  could  have  properly  extended  to  those  provisions  only  (2I> 
lohich  affected  that  independence.  All  those  general  rights,  for  instance,  of 
jurisdiction,  which  appertained  to  the  United  Stales  in  their  quality  as  a 
nation,  might,  so  far  as  that  treaty  was  declaratory  of  them,  have  been 
embraced  by  (2-)  that  peculiarity  wilhotit  (2^)  necessarVy  extending  its  influ- 
ence to  mere  (24)  special /ifterties  and  (^5)  privileges,  or  to  provisions  (25)  long 
since  executed,)  not  indespensably  connected  with  national  sovereignty,  (27) 
nor  necessarily  resulting  from  it. 

The  liberty  to  take  and  cure  fish  within  the  exclusive  (23)  jurisdiction  of 
(29)  Great  Britain,  xvas  certaudy  not  necessary  to  perfect  the  i^O)  jurisdiction  of 
the  (31)  United  atates.  And  there  is  no  reason  to  believe  that  such  a  liberty 
•was  intended  to  be  raised  to  an  equality  with  the  general  right  of  fishing 
■within  the  common  jurisdiction  of  all  nations,  which  accrued  to  us  as  a 
member  of  the  great  national  family.  On  the  contrary,  the  distinction 
between  the  special  liberty  and  the  general  right,  appears  to  have  been 
well  understood  by  the  American  ministers  who  negotiated  the  treaty  of 
1783,  and  to  have  been  clearly  marked  by  the  very  import  of  the  terms 
which  they  employed.  It  would  evidently  have  been  unwise  in  them, 
however  ingenious  it  may  be  in  us,  to  exalt  such  a  privilege  to  the  rank  of 
a  sovereign  right,  and  thereby  to  have  assumed  the  unnecessary  and  in- 
Convenient  obligation  of  considering  such  a  liberty  to  be  an  indispensable 
condition  of  our  national  existence,  and  thus  rendering  that  existence 
as  precarious  as  the  liberty  itself  They  could  not  have  considered  a 
privilege  which  they  expressly  made  to  depend,  to  a  very  considerable 
extent,  for  its  continuance,  (S2)  on  mere  events  and  private  interests,  as  par- 
taking of  the  character,  and  entitled  to  the  duration,  of  the  inherent  pro- 
perties of  sovereignty.  The  settlement  of  the  shoies  might,  at  air/ 
time,  have  been  effected  by  the  policy  of  the  British  government,  and 
would  have  made  the  assent  of  British  subjects  under  the  influence  of 
■^hat  policy,  necessary  to  the  continuance  of  a  very  considerable  portion 
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of  that  (33)  libert}-.  They  could  not  have  meant  thus  to  place,  within  the 
control  of  Ji  foreign  (3-^)  governHient  and  its  snbjects,  an  ''35)  integral  part,  as  we 
iiow  affect  to  consider  this  privilege,  of  our  national  rights. 

It  i?  from  this  view  of  tlie  subject  that  I  have  been  constrained  to  be- 
lieve that  there  was  nothing  in  the  treaty  of  1783;  which  could,  essential- 
ly, distinguish  it  from  ordinary  treaties,  or  rescue  it,  on  account  of  any 
pecnliarity  of  character,  from  the  jura  belli,  or  from  the  operation  of 
those  events  on  which  the  (36)  continuation  or  termination  of  such  treaties 
depends.  I  was,  in  like  manner,  compelled  to  believe,  if  any  such  pecu- 
liatity  belonged  to  those  provisions,  in  that  treaty,  which  had  an  imme- 
diate connexion  with  our  independence,  that  it  did  not  necessarily  affect 
the  nrtture  of  the  v/hole  treaty,  (37)or  attach  to  a  privilege  which  had  no 
analogy  to  such  provisions, or  any  relation  to  that  independence. 

I  know  not,  indeed,  any  treaty,  or  any  article  of  a  treaty,  whatever 
may  have  been  the  subject  to  which  it  related,  or  the  terms  in  which  it 
was  expressed,  that  has  survived  a  war  between  trie  parties,  without 
being  specially  renewed,  by  reference  or  recital,  in  the  succeeding  trea- 
ty of  peace.  1  cannot,  indeed,  (33)  conceive  of  the  possibility  of  such  a 
treaty  or  such  an  article;  for,  however,  clear  and  strong  the  stipulations 
tor  perpetuity  might  be,  thei?e  stipulations  themselves  would  follow  the 
fate  of  ordinary  unexecuted  engagements,  and  require,  after  a  war,  the 
declared  assent  of  the  parties  for  their  revival. 

We  appear,  in  fact,  not  (o  have  had  an  unqualified  confidence  in  our 
construction  of  the  treaty  of  1783,  or  to  have  been  willing  to  rest  exclu- 
sively on  its  peculiar  character  our  title  to  any  of  the  rights  mentioned  in  it, 
and  much  less  our  title  to  the  fishing (39)  liberty  in  question.  If  hostili- 
ties could  not  aflect  that  treaty,  (40)  or  abrogate  its  provisions,  why  did  vve 
permit  the  boundaries  assigned  by  it  to  be  bron^ht  into  difcussion,  or  stip- 
ulate for  a  (41)  restitution  of  all  places  taken  from  us  during  the  present  war? 
If  such  (42i)  restitution  was  secured  by  the  mere  operation  of  the  treaty  of 
1783,  why  did  we  discover  any  solicitude  for  the  status  ante  helium,  and 
not  resist  the  principle  ct  nil.  possidetis  en  that  ground? 

With  regard  to  the  fishing  privilege,  we  distinctly  stated  to  you,  in  our 
letter  of  the  (43)2ist  of  December,  that,  ("-i^)  "at  the  time  of  the  treaty  of 
1783,  it  was  (45)  no  new  grant,  v.e  having  always  before  that  time  enjoyed 
it,""  and  thus  endeavoured  to  derive  our  title  to  it  from  (4S)  prescription. 
A  title,  derived  from  immemorial  usage,  antecedent  to  1783,  could  not 
well  %%.  J  its  origin  or  its  validity  (47)  to  a  compact  concluded  at  that  time, 
and  we  (4^5)  could,  tlierefore,  in  this  view  of  the  subject,  correctly  say  that 
this  privilege  (49)  was  no  new  grant;  that  is,  that  our  right  to  the  exer- 
cise of  it  was  totally  independent  of  such  compact.  If  we  were  well- 
foundea,  however,  in  the  assertion  of  our  prescriptive  title,  it  was  quite 
(.50)  unnecessary  to  attempt  to  give  a  kind  of  charmed  existence  to  the  trea- 
ty of  1783,  and  to  extend  its  (51)  uudefinable  injauence  to  every  article  of 
which  it  was  composed,  merely  to  preserve  that  title  which  we  declared 
to  be  in  no  way  derived  from  it,  and  which  had  existed,  and,  of  course, 
could  exist,  without  it. 
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of  that  (33)  privilege.  They  could  not  have  meant  thus  to  place  witbio 
the  control  of  a  foreign  (34)  power  and  its  subjects,  an  (35)  integral  part,  as 
we  now  affect  to  consider  this  privilege,  of  our  national  rights. 

It  is  from  this  view  of  the  subject  that  I  have  been  constrained  to  be- 
lieve that  there  was  nothing  in  the  treaty  of  1783,  which  could  essenti- 
ally distinguish  it  from  ordinary  treaties,  or  rescue  it,  on  account  of  any 
peculiarity  of  character,  from  the  jura  belli,  or  from  the  operation  of 
those  events  on  which  the  (3*)  continuance  or  termination  of  such  treaties 
depends. 

I  was,  in  like  manner,  compelled  to  believe,  if  any  such  peculiarity  be- 
longed to  those  provisions  in  that  treaty,  which  had  an  immediate  con- 
nection with  our  independence,  that  it  did  not  necessarily  affect  the  na- 
ture of  the  whole  treat)-,  (3")  nor  attach  to  a  privilege  which  had  no  anal- 
oo-y  to  such  provisions,  nor  any  relation  to  that  independence. 

1  know  not,  indeed,  any  treaty,  nor  any  article  of  a  treaty,  whatever 
may  have  been  the  subject  to  which  it  related,  or  the  terms  in  which  it 
was  expressed,  that  has  survived  a  war  between  the  parties,  without  be- 
ing specially  renewed,  by  reference  or  recital,  in  the  succeeding  treaty 
of  peace.  I  cannot,  indeed,  (38)  conceive  the  possibility  of  such  a  treaty 
or  of  such  an  article;  for,  however  clear  and  strong  the  stipulations  for 
perpetuity  might  be,  these  stipulations  themselves  would  follow  the  fate 
of  ordinary  unexecuted  engagements,  and  require,  after  a  war,  the  de- 
clared assent  of  the  parties  for  their  revival. 

We  appear,  in  fact,  not  t»  have  an  unqualified  confidence  in  our  con- 
struction of  the  treaty  of  1783,  or  to  have  been  willing  to  rest  exclusive- 
ly on  its  peculiar  character  our  title  to  any  of  the  rights  mentioned  in  it; 
and  much  less  our  title  to  the  fishing  (39)  privilege  in  question. 

If  hostilities  could  not  affect  that  tieaty,  (40)1^  abrogate  its  provisions, 
why  did  we  permit  the  boundaries  assigned  by  it,  to  be  brought  into  dis- 
cussion, or  stipulate  for  a  (-11)  restoration,  of  all  places  taken  from  us  du- 
ring the  present  war?  If  such  ('i2)  a  restitution  was  secured  by  the  mere 
operation  of  the  treaty  of  1783,  why  did  we  discover  any  solicitude  for  the 
status  ante  helium,  and  not  resist  the  principle  of  j/iipossirfciis  on  that 
ground. 

With  regard  to  the  fishing  privilege,  we  distinctly  stated  to  you,  ia 
our  letter  of  the  (43.  25th  of  December  last,  that  (44)  at  the  time  of  the  treaty 
of  1783,  it  was  (45)  »io  neu;  grani,  ^ve  having  always  before  that  time  en- 
joyed it,  and  thus  endeavoured  to  derive  our  title  to  it  from  (46)  prescription; 
a  title  derived  from  immemorial  usage,  antecedent  to  1783,  could  not 
well  owe  its  origin,  or  its  validity,  (47)  to  any  compact,  concluded  at  that 
time;  and  we  (48)  might,  therefore,  in  this  view  of  the  subject,  correctly 
say  that  this  privilege  (49)  was  then  no  new  grant  ;  that  is,  that  our  right 
to  the  exercise  of  it  was  totally  independent  of  such  compact.  If  we  were 
well  founded,  however,  in  the  assertion  of  our  prescriptive  title,  it  was 
quite  (50)  unnecessary  for  us  to  attempt  to  give  a  kind  of  charmed  existence 
to  the  treaty  of  1783,  and  to  extend  its  (^0  indefinable  influence  to  every 
article  of  which  it  was  composed,  merely  to  preserve  that  title  which 
we  declared  to  be  in  no  way  derived  from  it,  and  which  bad  existed;  aT)d, 
of  course,  could  exist  without  it. 
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It  was  rather  unfortunate,  too,  for  our  argument  against  a  severance 
of  the  provisions  of  that  trenty,  that  we  should  have  diircovered  our- 
se!»es,  (52)  a  radical  difference  between  them,  making  the  llshing  (53)  priv- 
ilege  depcndon  immemorial  usnge,  and,  of  course,  distinct  in  its  natuie 
(54)  and  origin  from  the  rights  resulting  from  our  independence. 

We,  indeed,  throw  some  obscurity  over  this  subject  when  we  declare 
io  you  that  this  privilege  was  always  enjoyed  by  us  before  the  treaty 
of  1783,  thence  inferring  that  it  was  not  granted  by  that  treaty,  and  in 
the  same  sentence  and  from  the  same  fact,  appear  also  to  infer,  that  it 
"was  not  to  be  forfeited  by  war  any  more  than  (55)  any  other  of  the  rights  of  our 
independence,  making  it  thus  one  of  (5ti)  these  rights,  and  of  course,  accor- 
ding to  our  doctrine,  dependant  on  that  treaty. 

There  might  have  been  nothing  incomprehensible  in  this  mode  o^ 
xeasonmg,  had  the  treaty  recognised  this  privilege  to  be  derived  from 
prescription,  and  contirraed  it  on  that  ground.  The  treaty  has,  however, 
not  the  slightest  allusion  to  the  past,  in  reference  to  this  privilege,  but 
regards  it  only  with  a  view  to  the  future.  The  treaty,  (5")  therefore,  cannot 
be  construed  as  supporting  a  pre-existing  title,  but  as  containing  a  gratit 
entirely  new.  If  we  claim,  theiefore,  under  the  treaty,  we  must  re- 
nounce prescription,  and  if  we  claim  from  prescription,  we  can  derive 
ho  aid  from  the  treaty.  If  the  treaty  be  imperishable  in  all  its  parts 
the  fishing  privilege  remains  unimjiaired  v%'ithout  a  lecurrence  to  imme- 
morial usage;  and  if  our  title  to  it  be  well-founded  on  immemorial  usage, 
the  treaty  may  perish  without  affecting  it.  To  have  endeavoured  to 
support  it  on  both  grounds,  implies  that  we  had  not  entire  confidence  in 
either,  and  to  have  proposed  a  new  article,  indicates  a  distrust  of  both. 

It  is  not,  as  I  conceive,  ditficult  to  show  that  we  (53)  cannot,  indeed,  de- 
rive (59)  a  better  title  to  this  fishing  privilege,  from  prescription, 
than  from  any  indestructible  quality  of  the  treaty  of  1783. 

Prescription  ^60)  appears  to  me  to  be  inapplicable  to  the  («!)  paities  and  to 
the  (62) subject,  and  to  be  defective  both  in  (S3)  fact  and  effect.  As  to  the  par- 
ties:— the  immemorial  enjoyment  of  a  privilege  within  British  jurisdic- 
tion, by  British  subjects,  the  inhabitants  of  British  colonies,  could  not 
well  be  considered  as  evidence  of  a  title  to  that  privilege  claimed  (64) 
by  the  citizens  of  an  independent  republic,  residing  within  the  exclusive 
jurisdiction  of  that  republic.  Tlie  people  of  the  United  States,  as  such, 
could  have  claimed  no  special  privilege  within  the  dominions  of  any  for- 
eign power  from  immemorial  usage,  in  1783,  when  the  longest  duration 
of  their  own  existence  in  that  quality  was  little  more,  at  (he  utmost, 
than  the  brief  period  of  seven  years,  which  is  surely  not  beyond  the 
memory  of  man,  (ultra  memoriam  hoininis .)  The  people  of  the  United 
States  had  never,  in  f;\ct,  during  that  period,  enjoyed  the  fishing  privi- 
lege a  moment;  being  effectually  prevented  therefrom  by  the  existing 
state  of  hostilities.  Nor  could  the  inhabitants  of  the  colonies,  originally 
constituting  the  United  States,  even  in  their  colonial  condition,  acquire 
against  their  sovereign  any  right  from  long  usage  (65)  or  mere  lapse  of 
time,  (SSVintllum  tcn:)pusregi  occunit.)  The  British  sovereign  was  always 
competent  to  regulate  (6'?)  and  restrain  bis  colonies  in  their  commerce  and  in- 
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It  was  rather  unfortunate,  too,  for  our  argument  against  the  sevet- 
ance  of  tJie  provisions  of  that  treaty,  that  we  should  have  discovered, 
ourselves,  (^2)  such  a  radical  difference  between  them,  making  the  tjshmg 
(£3;  privilege  to  depend  on  immemorial  usage,  and,  of  course,  distinct,  in  its 
nature  (^^)  *"'* '"  ''*  origin,  fiotn  the  rights  resulting  from  our  indepen- 
dence. 

We  indeed  throw  some  obscurity  over  this  subject,  when  we  declare 
to  you  that  this  privilege  was  always  enjoyed  by  us  before  the  treaty  of 
1783;  thence  inferring  that  it  was  not  granted  by  that  treaty,  and,  in 
the  sauie  sentence,  and  from  the  same  fact,  appear  also  to  infer  that  it 
was  not  to  be  forfeited  by  war,  any  more  than  (55)  ani/  other  of  the  rig  Ms  of 
wdependence ;  making  it  thus  one  of  (56)  those  rights,  and,  of  course,  accord- 
ing to  our  doctrine,  dependant  on  that  treaty.  There  might  have  beea 
nothing  incomprehensible  in  this  mode  of  reasoning,  had  the  treaty  re- 
cognised this  privilege  to  be  derived  from  prescription,  and  contirmed  it 
on  that  ground.  The  treaty,  however,  has  not  the  slightest  allusion  to 
the  pa?t.  in  reference  to  this  privilege,  but  regards  it  only  with  a  view 
to  the  future.  The  treaty  (''')  cannot,  therefore,  be  construed  as  support- 
ing a  pre-existing  title,  but  as  containing  a  grant  entirely  new.  If  we 
claim,  therefore,  under  the  treaty,  we  must  renounce  jrescriptioa  ,•  and 
if  we  claim  from  prescription,  we  can  derive  no  aid  from  the  treaty.  If 
the  treaty  be  imperishable  in  all  its  parts,  the  tishing  privilege  remains 
unimpaired,  without  a  recurrence  to  immemorial  usage  ,  and  if  our  title 
to  it  be  well  founded  on  immemorial  usage,  the  treaty  may  perish  with' 
out  affecting  it.  To  have  endeavoured  to  support  it  on  both  grounds, 
implies  that  we  had  not  entire  confidence  in  either,  and  to  have  proposed 
a  new  article  indicates  a  distrust  of  both. 

It  is  not,  as  1  conceive,  difficult  to  show  that  we  (53) can,  indeed,  de- 
rive (59)  no  better  title  to  this  tishing  privilege  from  prescription  thaa 
from  any  indestructible  quality  of  the  treaty  of  1783 

Prescription  (60)  appears  to  be  inapplicable  to  the  (61)  porties,  and  to  the 
(G2)  subject,  and  to  be  defective  both  in  (63)  fact  and  effect- 
As  to  the  [jarties  : — the  immemorial  enjoyment  of  a  privilege,  withia 
British  jurisdiction,  by  British  subjects,  the  inhabitants  of  British  colo- 
nies, could  not  well  be  considered  as  evidence  of  a  title  to  that  privilege, 
(G4)  claimed  by  citizens  of  an  indepedent  republic,  residing  within  the  ex- 
clusive jurisdiction  of  that  republic.  The  people  of  the  United  States, 
as  such,  could  have  claimed  no  special  privilege  within  the  dominions 
of  any  foreign  power,  from  immemorial  usage,  in  1783,  when  the  long- 
est duration  of  their  own  existence  in  that  quality  was  little  more,  at  the 
utmost,  than  the  brief  period  o{ seven  years,  which  is  surely  not  beyond 
the  memory  of  man,  (ultra  memoriam  homviis.)  The  people  of  the  Unit- 
ed States  had  never,  in  fact,  during  that  period,  enjoyed  the  fishing  pri- 
vilege a  moment,  being  effectually  prevented  thercftom  by  the  existing 
state  of  hostilities.  Nor  could  the  inhabitants  of  the  colonies,  originally 
constituting  the  United  States,  even  in  their  colonial  condition,  acquire 
against  their  sovereign  anv  right  from  long  usa^e,  (65)  or  the  mere  lapse  of 
time,  i^^)  i'^'Mnm  tempos  regioccxtrrit.)  The  British  sovereign  was  always 
jompetent  to  regulate  (Stj  or  to  vestiaim  them  Id  tlieir  commerce  awl  inter- 
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liercourse  with  each  other,  whenever  and  however  he  might  think  pro- 
per, and  had  he  forbid  his  subjects  in  the  province  of  (68)  Massachusetts,  to 
fish  (o^)  and  dry  and  cure  fish  in  the  bays,  harbours,  and  creeks  of  Labra- 
dor, which,  by  the  way,  had  (70)  not immcmorially  belonged  to  him,  jt  is  not  to 
he  imagined  that  they  would  have  conceived  themselves  discharged 
from  the  obligation  of  submitting,  on  account  of  any  pretended  right, 
from  immemorial  usage.  The  fishing  privilege,  therefore,  enjoyed  by 
British  subjects  within  British  jurisdiction,  could  give  no  permanent  and 
indeperdent  right  to  those  subjects  themselves  and,  C?!)  a  fortiori,  no  such 
right  to  the  citizens  of  the  United  States,  claiming  under  a  (72)  diBerent 
estate  and  in  a  different  capacity.  Great  Britain  might,  indeed,  as  well 
prescribe  for  the  prerogatives  of  her  sovereignty,  over  us,  as  we  for  any 
of  the  privileges  which  we  enjoyed  as  her  subjects. 

I  do  not  think  it  necessary  to  enquire  how  far  the  practice  of  the  peo- 
ple of  Massachusetts  was  the  practice  of  (73)  the  whole  origmal  thirteea 
United  States,  or  of  the  United  States  now,  including  Louisiana;  or  how 
far  the  immemorial  usage  of  the  people  of  Boston  can  establish  a  pres- 
criptive right  in  the  people  of  New-Orleans.  1  trust  I  have  said  enougU 
to  show  that  prescription  is  (74)  inapplicable  to  the  parties  Jt  is  also,  1  con- 
ceive, inapplicable  to  the  subject. 

Had  the  United  States,  as  an  independent  nation,  enjoyed,  from  time 
immemorial,  the  fishing  privilege  io  question,  still,  from  the  nature  of 
this  privilege,  no  prescriptive  right  (75;  could  have  thence  been  establish- 
ed. A  right  to  fish,  or  to  trade,  or  to  do  (76)  any  other  act  or  thicg  vvithia 
the  exclusive  jurisdiction  of  a  foreign  state,  is  a  (77)  simple  power,  a  right 
(78)  of  mere  ability,  (^jus  merxfacuHatis,)  depending  on  the  will  of  such 
state,  (79)  and  is  consequently  imprescriptible.  An  independent  [80*]  title  ^an  be 
derived  only  from  treaty. 

I  conceive,  therefore,  that  (80)  our  claim  to  the  fishing  privilege,  from 
immemorial  usage,  is  not  only  unsupported  by  the  [81]  fact,  but  cannot,  in 
(,S2)  effect,  result  from  such  usage. 

1  have,  (83)  from  this  view  of  the  subject,  been  led  to  conclude,  that  the 
treaty  of  1783,  in  relation  to  the  fishing  liberty,  is  abrogated  by  the  war, 
that  this  liberty  is  totally  destitute  of  support  from  prescription;  (84)  and 
that  we  are, consequently, left  without  any  title  to  it  whatsoever.  For,  I  can- 
not prevail  upon  myself  to  seek  for  such  a  title  in  the  relative  situation  of 
the  parties,  at  the  time  of  negotiating  the  treaty  of  1783,  and  contend,  ac- 
cording' to  the  insinuation  contained  in  our  letter  to  you  of  the  (85)  2ist  of 
December,  that  the  jurisdiction  of  G  reat  Britain  over  the  colonies,  assign- 
ed to  her  in  America,  was  a  grant  (*'6")  f™"!  the  United  States,  and  that  the 
United  States,  in  making  this  grant,  (97)  reserved  to  themselves  the  privilege 
in  question.  Such  a  pretension,  however  lofty,  is  so  inconsistent  with 
(38)  the  circumstances  of  the  case,  and  with  any  sober  construction  which  can 
be  given  to  that  treaty,  that  1  shall,  I  trust,  be  excused  from  seriously  ex- 
amining its  validity. 

Having  thus  stated  some  of  the  reasons  which  induced  me  to  differ  in 
opinion  from  a  majority  of  my  colleagues,  relative  to  the  character  of  the 
treaty  of  1 733,  as  well  as  with  regard  to  every  other  foundation  on  which 
they  were  (89)  disposed  to  rest  our  title  tc  the  fishing  privilege,  J  sk^W  novi? 
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oourse  with  each  other,  whenever  and  however  he  might  thick  proper. 
And  had  he  forbid  his  subjects,  in  the  province  of  (68)  Massachusetu  Bay, 
to  fish  (69)  aadtodry  and  cure  tish,  in  the  bays,  harbours,  and  creekfe,  of 
Labrador,  which,  by  the  way,  had  (70)  not  immemorially  belonged  to  him,  it  is 
not  to  be  imagined  that  they  would  have  conceived  themselves  discharg- 
ed from  the  obligation  of  submitting,  on  account  of  any  pretended  right 
from  immemorial  usage. 

The  fishing  privilege,  therefore,  enjoyed  by  British  subjects,  within 
British  jurisdiction,  could  give  no  permanent  and  independent  right  to 
those  subjects  themselves,  and,  (^l)  afortiori,  no  such  right  to  the  citizens. 
of  the  United  States,  claiming,  under  a  (.^2)  diftercnt  estate,  and  in  a  di.Ver- 
ent  capacity.  Great  Britain  might,  indeed,  as  well  jirescribe  for  the 
prerogatives  of  her  sovereignty  over  us,  as  we  for  any  of  the  privileges 
which  we  enjoyed  as  her  subjects. 

I  do  not  think  it  necessary  to  inquire  how  far  the  practice  of  the  peo- 
ple of  Massachusetts  was  the  practice  of  [73]  the  people  of  the  whole  original 
thirteen  United  States,  or  of  the  United  States  now,  including  Louisiana; 
or  how  far  the  immemorial  usage  of  the  people  of  Boston  caa  establish 
a  prescrijitive  right  in  the  people  of  New-Orleans.  F  trust  I  have  said 
enough  to  show  that  prescription  is  C'l)  inapplicable  to  the  parties. 

It  is,  also,  I  conceive,  inapplicable  to  the  subject.  Had  the  United 
States,  as  an  independent  nation,  enjoyed,  from  time  immemorial,  the  fish- 
ing privilege  in  questiqn,  still,  from  the  nature  of  this  privilege,  no  pre- 
scriptive right  (15)  would  have  thence  been  established.  A  right  to  fish, 
or  to  trade,  or  to  do  C'6)  any  o;her  thing,  within  the  exclusive  juris- 
diction of  a  foreign  state,  is  a  C^)  simple  power,  a  right  (^S)  ofmcrccbility,  jui 
uierae  facultatis,  depending  on  the  will  of  such  state,  ('9)  and  consequently  im- 
prescriptihle.     An  independent  (8*^*)  right  can  be  derived  only  from  treaty. 

I  conceive,  therefore,  that  (80)  a  claim  to  (he  fishing  privilege,  from 
immemorial  usage,  is  not  only  unsupported  by  the  (8i)  Jo^ct,  but  cannot, 
in  (8-)  effect,  result  from  such  usage. 

I  have,  (83)  in  this  view  of  the  subject,  been  led  to  conclude  that  the 
treaty  of  1783,  in  relation  to  the  fishing  liberty,  is  abrogated  by  the 
war,  and  that  this  liberty  is  totally  destitute  of  support  from  prescrip- 
tion  (84)  and,  coasequently,  that  we  are  left  without  any  title  to  it  whatsoever. 
For,  I  cannot  prevail  upon  myself  to  .seek  for  such  a  title  in  the  relative 
situation  of  the  parties  at  the  time  of  negotiating  the  treaty  of  ]  783,  and 
contend,  according  to  the  insinuation  contained  in  our  letter  to  you,  of 
the  (35)  25th  of  December  last,  that  the  jurisdiction  of  Great  Britain  over  the 
colonies  assigned  to  her,  in  America,  was  a  grant  l^*^]  of  the  United 
States,  and  that  the  United  States,  in  making  this  grant,  (S7)  reserved  ic 
themselves  the  privilege  in  que.stion.  Such  a  pretension,  however  lofty,  is 
so  inconsistent  with  (38)  the  real  circumstances  of  the  case,  and  with  any  so- 
ber construction  which  can  be  given  to  that  treaty,  that  I  shall,  I  trust, 
be  excused  from  seriously  examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which  induced  me  to  differ  in 
opinion  from  a  majority  of  my  colleagues,  relative  to  the  character  of 
the  treaty  of  1783,  as  well  as  with  regard  to  every  other  foundation  on 
which  tbev  were  (89)  disposed,  incon-'istectly,  (0  res' our   title   to  (he    fishing- 
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proceed  to  expluin  the  (SO)  causfs  which  influenced  me  to  dissent  from 
them  in  the  interpretation  of  our  ('''i)"istructioQ3, 

These  iiistruclionp  forbid  us  to  permit  our  C^^)  rights  to  the  trade  jjeyond 
the  (95)  Cape  of  Good  Hope,  totli.  fisheries,  and  to  Loui?ta  a.  Jq  [jg  brought  into  dis- 
cussion. 1  conceived  that  this  proliibition  extended  to  the  general  rights 
only,  which  afiected  our  sovereignty,  and  resulted  from  it,  and  not 
(94)  to  mere  special  liberties  and  privileges  which  had  no  relation  to  that 
sovereignty,  either  as  to  its  nature  or  extent. 

The  right  (95)  relating;  to  the  trade  beyond  the  Cape  of  Good  Hope,  was 
the  right  which  belonged  to  us  as  an  infle()endeiit  (J8j  uation,  in  common  with 
all  otlicr  independent  nations,  and  not  the  permission  of  trading  to  those  parts  of 
the  East  Indies  which  were  within  the  exclusive  jurisdiction  of  Great 
Britain.  In  like  manner,  the  right  to  the  tisheries.  contemplated  by  our 
instructions,  was,  (9^)  I  conceived,  the  right,  common  to  all  nations,  to  use  the  ooen 
sea  for  fishing  as  well  as  for  navigation,  and  (9^)  "otto  the  liberty  to  fish 
(99)  and  cure  fish  within  (he  territorial  limits  of  any  foreign  state.  The 
right  to  Louisiana,  (lOO)  whichwas  not  to  be  brought  into  discussion,  was 
the  right  to  the  empire  and  domain  of  that  region,  and  (101)  not  to  the  right 
of  excluding  Great  Britain  from  ('02)  the  navigation  of  the  Mississippi. 

How  far  we  conformed  to  this  instruction,  with  regard  to  the  general 
right  to  Louisiana,  it  is  not  necessary  for  me  here  to  enquire;  but  cer- 
tainly the  majority  believed  ('03)  themselves  permitted  to  offtr  a  very  explicit 
proposition  with  regard  to  the  navigation  of  its  principal  ('04)  river.  I  be- 
lieved, with  them,  that  we  were  so  permitted,  and  that  we  were  likewise  permitted  to  ofTer 
a  proposition  rfilative  to  the  fishing  liberty,  and  had  the  occasion  required  it,  to  make  propo- 
sals concerning  the  trade  to  the  British  East  Indies.  1  was  pf^rsmded,  that  treating  rela- 
tive to  these  privileges,  or  discussing  theobligatiosi  or  expfediency  of  granting  or  withholding 
ther.-i,  respectively,  violated  in  no  wiy  our  instructions,  or  afftctcd  the  general  rights  whic^ 
we  were  forbidden  to  brmgiato  discus'sion. 


Considering  therefore,  the  .fishing  liberty  to  he  entirely  at  an  end. 
without  a  new  stipulation  for  its  revival,  and  believing  that  we  were  en- 
tirely fee  to  discuss  tbe  terms  and  conditions  of  such  a  stipulation,  I  did 
not  object  to  the  article  proposed  by  us  be  ;ause  any  riiticle  on  the  sub  ect 
was  unnecessary,  or  contrary  to  our  instructions,  but  I  objected  specially 
to  that  article,  because,  by  conceding  (105)  in  it  the  fi-ee  navigation  of  the 
Mississippi,  ('06)  weoffered.inmy  estimation,  forthefishingprivilcge,  a  price  much  a- 
bove  its  value. 

In  no  view  of  the  subject  could  I  discover  any  (10^)  analogy  between  (he 
two  objects,  and  the  only  reason  for  connecting  them  and  making  them 
mutual  equivalents  for  each  other,  appeared  to  be  because  they  were 
both  found  in  the  treaty  of  1783. 

If  that  treaty  was  abrogated  by  the  war,  as  I  consider  it  to  have  been, 
any  connexion  between  its  parts  must  have  ceased,  and  the  liberty  of 
navigating  the  Mississippi  by  British  subjects  must,  at  least,  be  com- 
pletely at  an  end  ;  for  it  will  not,  I  trust,  be  attempted  to  continue  it 
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privilege,  I  shall  now  proceed  to  explain  the  (90)  reasons  which  inflaenced 
me  to  dissent  from  them  in  the  interpretation  of  our  (91)  inslructions rela- 
tive to  that  privilege. 

These  instructions  forbid  us  to  permit  our  (92)  "S'^fsto  the  trade  beyond 
the  ((j$)  Cape  of  Goud  H<.pe,  to  Ike  fiskeries,  and  to  Louisiana,  to  be  brought  into 
discussion.  I  conceived  that  this  prohibition  extended  to  the  general 
rights  only,  which  atfected  our  sovereignty  and  resulted  from  it,  and 
not  (94)  the  special  liberties  and  privileges  which  had  no  lelation  to  that 
sovereignty,  either  as  to  its  nature  or  extent. 

The  right,  (95)  relative  to  the  trade  beyond  the  Cape  of  Good  Hope, 
was  the  right  which  belonged  to  us  as  an  independent  (96)  nation,  and  not  to 
the  permission  of  tradn)g  to  those  parts  of  the  East  Indies  which  were 
within  the  exclusive  jurisdiction  of  Great  Britam.  In  like  manner,  the 
right  to  the  lisheries,  contemplated  by  our  instructions,  was,(97) '  concieve, 
the  right  to  use  the  open  sea  for  tishiug  as  well  as  for  navigation,  and  (98) 
not  the  liberty  to  tish.  (99)  and  to  cure  i^sh,  within  the  territorial  limits  of 
any  foreign  state.  The  right  to  Louisiana,  (100)  "'"'ch,  by  those  i..structions, 
were  not  to  be  brought  into  discussion,  was  the  right  to  the  empire  and  do- 
main of  that  region,  and  (lOl)'iot  the  right  of  excluding  Great  Britain  from 
(102)  "^e  free  navigation  of  the  Mis-is-ippi. 

How  far  we  conformed  to  this  instruction,  with  regard  to  the  general 
right  to  Louisiana,  it  is  not  necessary  for  me  here  to  inquire  ;  but,  cer- 
tainly, the  majority  believed  (103)  themselves  to  be  peiuiitted,  their  own  construc- 
tion to  the  contrary  nctivithsta  ding,  to  ;  ffer  a  very  explicit  proposition,  with  re- 
gard to  the  navigation  of  its  principal  (104  i  I'^er  ;  now,  this  offer  I  considered, 
lor  the  reasons  just  suggested,  not  to  be  a  violation  ot  ihe  insiructions  in  question,  but  1  con- 
sidered it  to  be  against  bjth  the  letter  and  the  spirit  of  our  other  instructions  of  the  15tQ  of 
April,  1813.  By  these  instru'jtions  we  were  explicitly  and  implicitly  dirycted  "  tn  avoid 
any  stipulation  which  might  restrain  the  United  Stntes  from  exchidiiig  the  British  traders 
from  the  navigation  of  the  lakes  and  rivers,  exclusively  loithin  oiu-  omn  jurisdiclloii"  This 
instruction  applied  with  the  greater  force  to  the  Mississippi,  because,  as  it  is  believed,  it 
was  the  only  river  to  which  it  could  apply- 

While  I  believed,  therefore,  that  we  were  permitted  to  offer  a  proposition,  relative  to  the 
fishing  liberty;  and  that,  in  treating  concerning  this  liberty,  or  in  discussing  our  claim  to 
it,  we  in  no  way  violated  our  instructions,  nor  aftected  the  general  rignts  which  we  were 
forbidden  to  bring  into  disussion  ;  I  did  believe,  and  do  still  believe,  tiiat  we  were  ex- 
pressly and  unequivocally  forbidden  to  offer  or  to  renew  a  stipulation  fov  the  free  navigation, 
by  the  British,  of  the  Mississippi,  a  river  within  our  'xclusive  jurisdiction. 

Considering,  therefoie,  the  tishing  liberty  to  be  entirely  at  an  end, 
without  a  new  stipulation  for  its  revival;  and  believing  that  we  were 
entirely  free  to  discuss  the  terms  and  conditions  of  such  a  stipulation,  T 
did  not  object  to  the  article  proposed  by  us;  because  any  article  on  the 
subject  was  unnecessary,  or  contrary  to  our  instructions,  but  1  objected 
specially  to  that  article,  because,  by  conceding  (105)'" '^  '°  Great  Dritam,  the 
free  navigation  of  the  Mississippi,  (106)  "'^  not  only  directly  violated  our  instruc- 
tioiis,  but  we  offered,  in  my  estimation,  a  price  mucli  above  its  vjlue,  and  which  could  not 
jttst/y  be  given. 

In  no  view  of  the  suliject,  could  I  discover  any  (107)  analogy  or  relation  be- 
tween the  two  object.s;  and  the  only  reason  for  connecting  them,  and  mak- 
ing them  mutual  equivalents  for  each  other,  appeared  to  be,  because  they 
were  both  found  in  the  tieaty'bf  1783.  If  that  treaty  was  abrogated  by 
the  war,  as  I  consider  it  to  have  been,  any  connection  between  its  parts 
must  have  ceased,  and  tlie  liberty  of  navigating  the  Mississsippi,  by 
British  siil'jects,  must,  at  least,  be  completely  at  an  end  ;  for  k  \v'-\i  not, 
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by  a  (lOb)  prescr.Vt'*'^  title,  or  to  consider  it  aa  ;i(i09)'<5°"^ation,  made  by 
the  United  States,  from  any  grant  of  sovereignty  which,  at  the  treaty 
of  peace,  they  accorded  to  Great  Britain.  If,  indeed,  it  was  such  a 
reservation,  it  must  have  been  intended  for  (HO)  o"r  benefit,  and,  ofn  ii\ 
course,  could  be  no  equivalent  foi  the  fishing  (112)  privilege.  If  it  is  consider- 
ed as  a  reservation  made  by  Great  Britain,  it  will  reverse  (113)  the  fad? 
assumed  by  us  in  relation  to  that  privilege. 

The  (1 14)  fb'rd  article  of  the  treaty  of  1783,  respecting  the  fisheries, 
and  the  (115)  eighth  article  of  that  treaty,  respecting-  the  Mississippi,  had  not 
the  slightest  reference  to  each  other,  and  were  placed  as  remote,  the 
one  from  the  other,  as  the  limits  of  that  treaty  could  well  admit.  What- 
ever, therefore,  (116)  was  the  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  voluntary  and  gratuitous  grant  on  the  part  of  Great 
Britain,  or  extorted  from  her  as  a  condition  on  which  the  peace  de- 
pended, it  could  have  had  no  relation  (117)  *»  the  free  navigation  of  the 
Mississippi.  Besides,  the  article  relative  to  this  river  must,  from  the 
evident  views  of  the  parties  at  the  time,  from  (1 18)  their  supposed  relations  to 
each  other,  and  from  their  known  relations  to  a  third  (119)  power,  as  to  this 
river,  have  been  considered  of  mutual  and  equal  advantage,  and  furnished 
no  subject  for  compensation  or  adjustment  in  any  other  provision  of  that 
treaty.  Both  parties  believed  that  this  river  touched  the  territories  of 
both,  and  that,  of  course,  both  had  a  right  to  its  navigation.  As  Spain 
possessed  both  banks  of  this  river,  to  a  considerable  distance  from  its 
mouth,  and  one  of  its  batiks  nearly  throughout  its  whole  estent,  both  par- 
ties had  an  interest  in  uniting  to  prevent  that  power  from  obstructing  its 
navigation.  Had  not  the  article  been  intended  to  engage  the  parties  in 
relation  to  Spain,  they  (120)  would, probably,  have  limited  it  to  the  navigation 
of  the  river  (1 21)  as  thr  as  their  own  territories  extended  on  it,  and  not  have 
stipulated  for  this  navigation  to  the  ocean,  which  necessarily  carried  it 
through  the  exclusive  territories  of  Spain. 

If  the  circumstances  had  been,  in  fact,  such  as  the  parties  at  the  time 
believed  them  to  be,  and  with  a  view  to  which  they  acted;  or  had  these 
circumstances  subsequently  experienced  no  radical  change;  Great  Bri 
tain  would  have  gained  now  no  more  than  she  would  have  granted  by 
the  (122)  revival  of  the  article  in  relation  to  (123)  tbe  iVlississippi,  and  would 
not,  any  more  than  in  1783,  have  ackiiowleged  any  equivalent  to  be  con- 
ferred by  it  for  our  liberty  relative  to  the  lisheries.  The  circumstan- 
ces, however,  assumed  by  the  parties,  at  the  titne,  in  relation  to  Great 
Britain,  and  from  which  her  rights  were  deduced,  have  not  only,  in  part, 
been  discovered  not  to  have  existed,  but  those  which  did  exist  have 
been  entirely  changed  by  subsequent  events.  It  has  (124)  been  ascertained 
that  the  territories  assigned  to  Great  Britain,  no  where,  in  fact,  reached 
the  Mississijipi;  and  the  acquisition  of  Louisiana  by  the  United  States 
(125)  Las  forever  removed  the  Spanish  jurisdiction  from  that  river. 

The  whole  consideration,  therefore,  on  the  part  of  Great  Britain, 
whether  derived  from  her  territorial  rights,  or  from  her  part  of  the  re- 
ciprocal obligations  relative  to  S])ain,  having  entirely  failed,  our  engage- 
ments, entered  into  on  account  of  that  con?ideration.  may  be  fairly  "^or.- 
s^.rued  to  have  terminated  with  it. 
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i  trust,  be  ailcmptcd  to  continue  it  by  a  (^08)  'fu-eseriptite  title,  ot  to  consi- 
der it  as  a  O09)  reservaUon  made  by  the  United  States  from  any  grant  of  so- 
vereignly, which,  at  the  treaty  of  peac«,  they  accorded  to  Great  Britain, 
if,  indeed,  it  was  such  a  reservation,  it  must  have  been  intended  for  (HO) 
cur  benefit,  and  of  (m)  course,  no  equivalent  for  the  tishino-  (H^)  privilege,  like- 
wise for  our  benefit.  If  it  is  considered  as  a  reservation  made  by  Great  Britain, 
it  will  reverse  (i^S)  all  the  facts  assumed  by  ns  in  relation  to  that  privilege. 

The  (111)  <'»"'i  article  of  the  treaty  of  1703,  respecting  the  iisheries, 
and  the  (H^"')  "o^'/i  of  that  treaty,  respecting  the  Mississippi,  had  not  the 
slightest  reference  to  each  other,  and  were  placed  as  remote,  the  one 
from  the  other,  as  the  limits  of  that  treaty  could  well  admit  ;  whatever, 
therefore,  (116)  might  have  been  the  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  voluntary  and  gratuitous  grant  on  the  part  of  Great 
Britain,  or  extorted  from  her  as  a  condition,  on  which  the  peace  de- 
pended, it  could  have  had  no  relation  ('!')  with  the  free  navigation  of 
the  Mississippi.  Besides,  the  article  relative  to  this  river,  must,  from 
the  evident  views  of  the  parties  at  the  time,  from  (US)  their  relations  to  each 
other,  and  from  their  known  relations  to  a  third  ('19)  power,  have  been  con- 
sidered of  mutual  and  equal  advantage,  and  furnished  no  subject  for 
compensation  or  adjustment  in  any  other  provision  of  that  treaty. 

Both  pirties  believed  that  this  river  touched  the  territories  of  both, 
and  that  of  course  both  had  a  right  to  its  navigation.  As  Spain  pos- 
sessed both  banks  of  this  river  to  a  considerable  distance  from  its  mouth, 
and  one  of  its  banks  nearly  throughout  its  whole  estent,  both  parties  had 
an  interest  in  uniting  to  prevent  that  power  from  obstructing  its  navi- 
gation. Had  not  the  article  been  intended  to  engage  the  parties  in  re- 
lation to  Spain,  they  (i-OJ  probably  would  have  limited  it  to  the  navigation 
of  the  river,  ('-')  so  far  as  their  own  territories  extended  on  it,  and  not- 
have  stipulated  for  its  navigation  to  the  ocean,  which  necessarily  car« 
ried  it  through  the  exclusive  terriories  of  Spain.  If  the  circumstances 
had  been,  in  fact,  such  as  the  parties  at  the  time  believed  them  to  be. 
and  with  a  view  to  which  they  acted,  or  had  these  circumstances  subse- 
quently experienced  no  radical  change,  Great  Britain  would  have  gained 
now  no  more  than  she  would  have  granted  by  the  C'^^)  rener/al  of  the  ar- 
ticle in  relation  to  (123)  the  navigation  of  the  Mississippi,  and  would  not,  any 
more  than  in  1783,  have  acknowledged  any  equivalent  to  be  conferred 
by  it,  for  our  liberty  relative  to  the  fisheries.  The  circumstances,  how- 
ever, assumed  by  the  parties  at  the  time,  in  relation  to  Great  Britain, 
and  from  which  her  rights  were  deduced,  have  not  only,  in  part,  been 
since  discovered  not  to  have  existed,  but  those  which  did  exist  have 
been  entirely  changed  by  subsequent  events. 

It  has  (121)  been  clearly  ascertained,  that  the  territories,  assigned  to  Great 
Britain,  no  where,  in  fact,  reached  the  Mississippi  ;  and,  the  acquisition 
of  Louisiana,  by  the  United  States,  (1^5)  had  forever  removed  the  Spanish 
jurisdiction  from  that  river.  The  whole  consideration,  therefore,  on 
the  part  of  Great  Britain,  whether  derived  from  her  territorial  rights, 
or  from  her  part  of  the  reciprocal  obligations,  relative  to  Spain,  having 
entirely  failed,  our  engagements  entered  into,  on  account  of  that  consi- 
deration, may  be  fairly  construed  to  have  terminated  with  it, 
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la  this  view  of  the  Suhject,  Great  Britain  couhJ  have  had  no  title  to 
die  navigation  of  the  Mississippi,  even  if  a  war  had  not  taken  place  be* 
tween  the  parties.  To  renew,  therefore,  the  claims  of  Great  Britain, 
tnder  that  article,  suhject  to  this  construction,  would  be  granting  her 
nothing;  and  to  renew  that  airticle,  independent  of  this  constructioD,  and 
tvithout  any  reference  to  the  circnmstaiices  that  attended  its  origin,  in 
1783,  or  to  the  events  which  have  since  occurred  in  relation  to  it,  would 
be  granting  her  advantages  not  only  entirely  (126)  uni-lateral,  as  it  relates 
to  the  article  itself,  but  ('27)  as !  believe,  of  much  greater  importance  than 
any  which  we  could  derive  from  the  liberty  relative  to  the  fisheries. 
"  If  the  article  which  we  (128)  offered  merely  intended  to  rescue  the  third 
and  eigth  articles  of  the  treaty  of  1783,  from  the  operation  of  the  pres- 
ent war,  and  to  continue  them  precisely  as  they  were  immediately  pri- 
or to  this  war,  the  third  article  being  then  in  full  force,  and  the  eighth 
article  being  no  longer  (129)  obSigatory,  we  should  have  attempted  to  ex- 
change, like  General  Drummond,  the  dead  for  the  living. 

It  is  not  surprising,  therefore,  that  the  British  government  should,  in 
suspecting  such  an  intention  (130)  have  rejected  our  proposition,  I  was 
opposed,  however,  to  making  the  proposition,  not  only  because  I  was 
convinced  that  it  was  C^i)  offered  with  no  such  intention,  but  because  I  be- 
lieved it  would  give  to  Great  Britain  the  fiee  navigation  of  the  Missis- 
sippi, under  circumstances,  and  evidently  for  an  object,  which  would 
place  it  on  very  distinct  grounds  from  those  on  which  it  was  placed  by 
the  treaty  of  1783. 

The  whule  of  the  Mississippi  being  now  exclusively  within  the  ac 
Itnowledged  jurisdiction  of  the  United  States,  a  simple  renewal  of  the 
British  right  to  navigate  it  would  place  that  right  beyond  the  reach  of 
the  war,  and  of  every  other  previous  circumstance  which  might  have 
impaired  or  terminated  it;  aud  the  (132)  power  to  grant,  on  our  part,  be- 
ing now  complete;  the  right  to  enjoy,  (^33)  on  hers,  under  our  graat,  must  be 
complete  also. 

It  would  be  absurd  to  suppose  that  any  thing  impossible  was  intended 
and  that  Great  Britain  was  to  be  allowed  to  navigate  the  Mississippi 
(134)  precisely  as  she  (135)  could  have  navigated  it  immediately  after  the 
treaty  of  1783;  as  if  her  territories  extended  to  it,  and  as  if  Spain  was 
(136)  in  entire  possession  of  one  of  its  banks  and  of  a  considerable  portion 
of  the  other.  The  ('37)  revival  of  the  British  right  to  navigate  the  Mis- 
sissippi would  be,  ('33)  under  esisting circumstances,  a  new  and  complete  grant 
to  her,  measured  by  these  circumstances,  and  thence  embracing  not  only 
the  entire  freedom  of  ihe  whole  extent  of  (139)  that  river,  but  the  unrestraintd 
access  to  it  across  our  territories.  If  we  did  not  intend  (140)  this,  we  inten- 
ded nothing  which  Great  Britain  could  accept;  and  whatever  else  (141) 
might  have  been  intended,  if  not  at  once  rejected  by  her  would  hereafter  have  been  thesub- 
.icct  of  new  and  endless  controversy.  When,  however,  we  connected  th^ 
revival  of  the  navigation  of  the  Mississippi  with  the  revival  of  the 
(142)  liberty  of  taking  and  curing  tish  within  the  British  jurisdiction,  two 
things,  which  never  before  had  any  relation  to  each  other,  we  evidently 
meant,  if  we  acted  (I43)in  good  faith,  not  only  to  concede,  as  well  as  to 
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In  this  view  of  fhe  subject,  Great  Britain  could  have  had  no  title  to 
the  navigation  of  the  Mississippi,  even  if  a  war  had  not  taken  place  be- 
tween the  parties.  To  renew,  therefore  (he  claims  of  Great  Britain, 
under  that  article,  subject  to  this  construction,  would  be  granting  her 
nothing ;  and,  to  renew  that  article,  independent  of  this  construction, 
and  without  any  reference  to  the  circumstances  that  attended  its  origia 
in  1783,  or  to  the  events  which  have  since  occurred  in  relation  to  it, 
ivould  be  granting  her  advantages  not  only  entirely  (^-6)  unilateral,  as  it 
relates  to  the  article  itself,  but  (127)  as  I  believed,  of  much  greater  impor- 
tance than  any  which  we  could  derive  from  the  liberty  relative  to  the 
fisheries. 

If  the  article  which  we  ('28)  oflFered  was  merely  intended  to  rescue  the 
third  and  eighth  articles  of  the  treaty  of  1783,  from  the  operation  of 
the  present  war,  and  to  continue  them  precisely  as  they  were  immedi- 
ately prior  to  this  war,  the  third  article  being  then  in  full  force,  and 
the  eighth  article  being  no  longer  (129)  operative,  we  should  have  attempt- 
ed to  exchange,  like  General  Drummond,  the  dead  for  the  living.  It 
is  not  surprising,  therefore,  that  the  British  government,  in  suspecting 
such  an  intention,  ('30)  should  have  rejected  our  proposition. 

I  was  opposed,  however,  to  making  the  profiosition,  not  only  because 
I  was  convinced  that  it  was  (I3i)  made  with  no  such  intention,  but  because 
I  believed  it  would  give  to  Great  Britain  the  free  navigation  of  the 
Mississippi,  under  circumstances,  and  evidently  for  an  object,  which 
would  place  it  on  very  distinct  grounds  from  those  on  which  it  was 
placed  by  the  treaty  of  1783. 

The  whole  of  the   Mississippi  being  now  exclusively  within  the  ac- 
knowledged jurisdiction  of  the  United  States,  a  simple  renewal  of  the 
Briti-ih  right  to  navigate  it  would  place  that  right  beyond  the  reach  of  the 
war  ;  and  every  other  previous  circumstance  which  might  have  impair- 
ed or  terminated  it,  and  the  (182)  right  to  grant,  on  our  part,  being  now 
complete,  the  right  to  enjoy,  (.133)  on  the  part  of  Great  Britain,  must  be  com- 
plete also.      It  would  be  absurd  to   suppose  that  any   thing  impossible 
was  intended,  and  that  Great  Britain  was  to  be  allowed  to  navigate  the 
Mississippi  ('34)  only  as  she  (135)  would,  have  navigated  it    immediately 
after  the  treaty  of  1783,  as  if  her  territories  extended  to  it,  and  as  if 
Spain  was  (136)  in  the  entire  possession  of  one  of  its  banks,  and  of  a  consid- 
erable portion  of  the  other.     The  (iS')  rscogDition  of  the   British  right 
to  navigate  the  Mississippi,  would  be,  ''133)  under  existing  oircumstances,  a  new 
and  complete  grant  to  her,  measured    by   these   circumstances,  and, 
thence,  embracing  not  only  the  entire  freedom  of  the  whole  extent  of 
(139)  the  river  and  its  tributary  waters,  but  unrestrained  access    to    it    acrosS     OUP 
territories.     If  we  did  not  intend  (140)  to  offer  this,  we  intended  to  offer  nothing- 
which  Great  Britain  could  accept  ;  and  whatever  else  (141)  we  might  have 
intended  to  offer,  if  not  at  once  rejected  by  her,  would  at  least  have  been,  hereafter,  the 
subject  of  new  and  endless  controversy. 

When,  however,  we  connected  the  revival  of  the  navigation  of  the 
Blississippi  with  the  revival  of  the  (142)  privilege  of  taking  and  curing  fish 
within  the  British  jurisdiction,  two  things  which  never  before  had  any 
relation  to  each  other,  wc  evidently  meant,  if  we  acted  (I'l^)  with  good 
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ftttaiu  something,  bat  also  to  be  understood  as  conceding  an  equivalent 
for  what  wc  obtained. 

In  thus  offering  the  navigation  of  the  Mississippi,  and  the  access  to  it 
through  our  territories,  as  an  equivalent  for  the  lishing  liberty,  we  not 
only  placed  both  on  ground  entirely  different  from  thatC'lOin  which 
they  respectively  stood  in  the  treafy  of  1733,  and  acted  somewhat  in- 
consistently with  our  o\vn  reasoning  relative  to  the  origin  and  immortal- 
ity of  the  latter,  but  ive  offered  to  concede  (1^5)  much  more  than  we  could 
hope  to  gain  C^^^)  bj  the  arrangement,  mth  whatever  view  its  comparative  effects  might 
lie  estimated. 

From  tlie  year  1783,  to  the  commencement  of  the  present  war,  the  ac- 
tual advantages  derived  from  the  fishing  privilege  by  the  people  of  the 
U.  States,  were,  according  to  the  best  information  that  (147)  1  can  obtain  on 
the  subject,  very  inconsiderable,  and  annually  experiencing  a  voluntary 
diminution. 

It  was  discovered  that  the  obscurity  and  humidity  of  the  atmosphere, 
owing  to  almost  incessant  fogs,  in  the  high  northern  latitudes,  where  this 
privilege  was  chiefly  located,  prevented  the  effectual  curing  of  fish  in 
those  regions,  and  consequently,  lessened  very  much  the  value  of  the 
<148)  liberty  of  taking  them  there.  By  far  the  greatest  part  of  the  fish  ta- 
ken by  our  fishermen  before  the  present  war,  was  (149)  caught  in  the  open 
sea  or  (150)  upon  our  own  coasts,  and  cured  on  (i^l)  our  own  shores.  This 
"branch  of  the  fisheries  has  been  found  to  be  inexhaustible,  and  has  been 
pursued  uith  so  much  more  certainty  and  despatch  than  the  privileged 
portion  ('52)  within  the  British  jurisdiction,  that  it  has  not  only  been  generally 
preferred  by  our  fishermen,  but  would  probably,  on  longer  experience, 
have  been  almost  universally  used  by  them.  It  was  to  be  believed,  there- 
fore, that  a  discontinuance  of  the  privilege  of  taking  and  curing  fish,  with- 
in the  British  jurisdiction,  would  not,  at  all,  diminish  the  aggregate  quan- 
tity taken  by  the  people  of  the  United  States,  or  (153)  very  materially  vary 
the  details  of  the  business.  That  part  of  the  fisheries  which  would 
(154)  still  have  belongsd  to  us  as  a  nation,  being  exhaustless,  would  afford  an 
ample  field  for  all  the  capital  and  industry  hitherto  employed  in  the  gen- 
eral businessof  fishing,  or  merchandise  offish,  and  on  that  field  might  the 
few  fishermen,  who  had  hitherto  used  the  liberty  of  taking  and  curing 
fish  within  the  jurisdiction  of  Great  Britain,  exert  their  skill  and  labour 
v;ithoutany  serious  inconvenience.  (155)  This  liberty,  liable  (156)  in  a  ve- 
ry considerable  degree  by  the  terms  in  which  it  was  granted,  tobecur- 
tailed  by  the  government  and  subjects  of  a  foreign  state;  already  growing 
into  voluntary  disuse  by  our  own  citizens,  on  account  of  the  difficulties  in- 
separable from  it,  and  absolutely  incapable  of  extension;  was  totally  un- 
necessary to  us  for  subsistence  or  occupation,  and  afforded,  ('5'3)  in  no  way, 
any  commercial  facility  or  political  advantage.  This  privilege,  too, 
while  it  was  thus  of  little  (158)  or  no  utility  to  us,  cost  Great  Britain  liter- 
ally (159)  Dothing. 

/ 

The  free  navigation  of  the  Mississippi,  with  the  necessary  access  to  it> 
is  a  grant  of  a  very  different  character.  If  it  was  not  heretofore  used  by 
Great  Britain,  it  was,  perhaps,  because  she  did  not  consider  herself  enti- 
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faith,  not  only  to  concede,  as  well  as  to  obtain  something,  but  also  Co 
be  understood  as  conceding  an  equivalent  for  ivhat  we  obtained. 

In  thus  offering  the  navigation  cC  the  Mississippi,  and  the  access  to 
it  through  our  territories,  as  an  equivalent  for  the  fishing  liberty,  we 
not  only  placed  both  on  ground  entirely  diiTerer.t  from  that  (  '*<)  ^n  vvhich 
they  respectively  stood  in  the  treaty  of  1783,  and  acted  somewhat  in- 
consistently with  our  own  reasoning,  relative  to  the  origin  and  immor- 
tality of  the  latter,  but  we  offered  to  concede  (145)  mucA  mere  than  we  could 
Jiope  to  gain  (I46)by  the  arraDgenaent. 

From  the  year  1783,  to  the  commencement  of  the  present  war,  the 
actual  advantages  derived  from  the  fishing  privilege  by  the  people  of 
the  United  States,  were,  according  to  the  best  information  that  0-n)  wc 
could  obtain  on  the  subject,  very  inconsiderable  and  annually  experienc- 
ing a  voluntary  diminution. 

It  was  discovered  that  the  cbscufity  and  humidity  of  the  atmosphere, 
owing  to  almost  incessant  fogs  in  the  high  northern  latitudes,  where  this 
privilege  was  chiefly  located,  prevented  the  effectual  curing  of  fish  in 
those  regions,  and  consequently  lessened  very  much  the  value  of  the  ('48) 
in-iviiege  of  taking  them  there.  By  far  the  greatest  part  of  the  fish  taken 
by  our  fishermen  before  the  present  war,  was  (149)  taken  in  the  open  sea, 
or  (150)  on  our  own  coasts,  and  cured  on  C^l)  our  shores.  I'hjg  branch  of 
the  fisheries  has  been  found  to  be  inexhaustible,  and  has  been  pursued 
with  so  much  more  certainty  and  despatch  than  the  privileged  portion 
(152)  within  British  jurisdiction,  that  it  has  not  only  been  generally  prefer- 
red by  our  fishermen,  but  would,  probablj-,  on  longer  experience,  have 
been  almost  universally  used  by  them.  It  was  to  be  believed,  there- 
fore, that  a  discontinuance  of  the  privilege  of  taking  and  curing  fish 
within  the  British  jurisdiction,  v.-.^uld  not,  at  all,  diminish  the  aggregate 
quantity  taken  by  ll-.e  people  of  the  United  States,  or  (1^'^;  vary  rjateria!!y 
the  details  of  the  business.  Tliat  part  of  the  fisheries  which  would 
(15-1)  still  belong- to  us  as  a  nation,  being  exhaustless,  would  afford  an  am- 
ple field  for  all  the  capital  and  industry  hitherto  employed  in  the  genera! 
business  of  fishing,  or  merchandise  offish  ;  and  on  that  field  might  the 
few  fishermen  who  had,  hitherto,  used  the  liberty  of  taking  and  curing 
fish  vvithin  the  jurisdiction  of  Great  Britain,  exert  their  skill  and  labour 
without  any  serious  inconvenience.  0^^)  That  hbert}'-,  liable,  ('^6)  to  ^ 
very  considerable  degree,  by  the  terms  in  whieh  it  was  granted,  to  be 
curtailed  by  the  government  and  subjects  of  a  foreign  state,  already 
growing  into  voluntary  disuse  by  our  own  citizens,  on  account  of  the 
difficulties  inseparable  from  it,  and  absolutely  incapable  of  extension, 
was  totally  unnecessary  to  us  for  subsistence  or  occupation,  and  afforded, 
(157)  10  no  honest  way,  either  commercial  facility,  or  political  advantage. 
This  privilege,  too,  while  it  was  thus  of  little  (l^S;  and  precarious  utility 
to  us,  cost  Great  Britain  literally  C'^;  notliing. 

The  free  navigation  of  the  Mississippi,  with  the  necessary  access  to  it, 
is  a  grant  of  a  very  different  character.  If  it  was  not,  heretofore,  used 
by  Great  Britain^  it  was,  perhaps,  because  she  did  not  consider  herself 
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tletl  to  it,  or  because  the  circumstaoces  of  the  momenl  suspended  its  prac- 
tical utility.  The  Jreaty  of  1783  stipulated  fur  her  the  navigation  of  this 
river,  under  the  presumption  that  lier  territories  extended  to  it,  and  of 
course,  could  not  intend  to  give  her  an  access  to  it  through  our  territories. 
The  British  possessions  to  the  westivard  of  Lake  Erie,  being  almost  entire- 
ly unsettled,  rendered,  perhaps,  the  fiee  navigation  ofthe  Mississippi,  for 
the  moment,of  little  advantage  to  her,  particularly  as  herrightto  reach 
it  was  at  least  equivocal;  and  as,  by  another  treaty,  she  could  carry  OQ; 
trade  with  our  Indians. 

This  navigation  might,  indeed,  for  along  time  to  come,  be  of  little  use 
to  her  for  all  the  (i60)  legitimate  purposes  of  transit  and  intercourse:  but 
every  change  that  could  take  place  in  this  respect  must  increase  its  im- 
pojtancelo  her;  while  every  change  in  the  iishing  liberty  (^^O^vould  \)q 
to  the  disadvantage  ofthe  United  States. 

The  freedom  (162)  ofthe  Mississippi,  however,  is  not  to  be  estimated  by 
the  mere  legKitimate  uses  that  would  be  made  of  it.  The  unrestrained 
and  undetined  access  which  would  have  been  inferred  from  the  article 
which  we  proposed,  ('63)  would  have  placed  in  the  hands  of  Great  Britain 
and  her  subjects  all  the  facilities  of  communication  vvith  our  own  citizens, 
and  with  the  Indians  inhabiting  the  immense  regions  of  our  western  ter- 
ritory. It  is  not  in  the  nature  of  things  that  these  facilities  should  not 
has  e  been  abused  for  unrighteous  purposes.  A  vast  field  for  contraband 
(164)  and  intrigue  would  have  been  laid  open,  and  our  western  territories 
would  have  swarmed  with  British  Smugo^lers  and  British  emissaries. 
The  revenue  would  have  been  defrauded  by  the  illicit  introduction  of 
English  merchandise,  and  the  lives  of  our  citizens,  and  the  security  of  a 
valuable  portion  of  our  (165)  country  exposed  to  ludiaa  hostilities,  excited  by 
an  uncontrolled  British  inBuencc.  ('-66)  Ifour  inslructioDs  to  guard  against  such 
an  iiiflus-nce  fm-Did  us  to  renew  (he  (iritish  li'oorty  to  trade  v/ith  our  Indians,  we  certainly  vi- 
olate.J  the  spirit  of  ihose  instructions  in  offering  the  ineaiis  of  cxorcisiug  tliat  influence  with 
still  greater  facility  and  effect  than  could  result  fVom  that  liberty. 

What  was  there  in  the  fishing  liberty,  either  of  gain  to  us,  or  loss  to 
Great  Britain,  to  warrant  in  consideration  of  it,  a  grant  to  her  of  such 
means  of  fraud  and  annoyance?  What  justice  or  equality  was  there  in 
exposing  to  all  the  horrors  of  savage  warfare  the  unoiTending  citizens  of 
an  immense  tract  of  territory,  (167)  not  at  all  benefitted  by  the  fishing  privi- 
lege, merely  to  provide  f)r  the  doubtful  accommodation  of  a  (188)  few 
fisnermen,  in  a  remote  quarter,  entirely  exempt  from  the  danger? 

Such  have  been  the  reasons  which  induced  me  to  differ  from  a  majori- 
ty of  my  colleagues  with  regard  to  the  article  in  question,  and  which  I 
trust  will  be  (169)  thought  sufficient,  at  least,  to  vindicate  my  motives. 

The  unfeigned  respect  which  1  feel  for  the  integrity,  talents,  and  judg- 
ment of  those  gentlemen,  would  restrain  me  from  opposing  them  on  slight 
grounds,  and  a  deference  for  their  opinions  makes  me  almost  fear  that 
I  have  erred  in  dissenting  from  them  on  the  present  occasion.  I  can  but 
rejoice,  however,  that  the  article,  as  proposed  by  us,  was  rejected  by 
Great  Britaia;  whatever  were  her  reasons  for  rejecting  itj  whether,  as 
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entitled  to  it ;  or  because  the  circumstances  of  the  moment  suspended  its 
practical  utilitj.  The  treaty  of  1783  stipulated,  for  her,  the  naviga- 
tion of  this  riter,  under  her  presumption  that  the  territories  extended  to 
it,  and  of  course,  could  not  intend  to  give  her  accpss  to  it  through  our 
territories.  The  British  possessions  to  the  westward  of  Lake  Erie  bemg 
almost  entirely  unsettled,  rendered,  perhaps,  the  free  navigation  of  the 
Mississippi,  for  the  moment,  of  little  advantage  to  her  ;  particularly,  as 
her  right  to  reach  ic  was,  at  least,  equivocal  ;  and,  as  by  another  treaty, 
she  could  carry  on  trade  with  our  Indians. 

This  navigation  might,  indeed,  for  a  longtime  to  come,  be  of  little  use 
to  her  for  all  (he  ('6<^) 'fff-'i'"«'«  purposes  of  transit  and  intercourse;  but 
every  change  that  could  take  place  in  this  respect  must  increase  its 
importance  to  her,  while  every  change  in  the  fishing  liberty  (^61)  must 
be  to  the  disadvantage  of  the  United  States. 

The  freedom  ('S2)  of  navigating  the  Mississippi,  hoxvever,  is  not  to  be  esti- 
mated by  (he  mere  legitimate  uses  that  would  be  made  of  it.  The  un- 
restrained and  undefined  access,  which  would  have  been  inferred  from 
the  article  which  we  proposed,  (163)  must  have  placed  in  the  hands  of 
Great  Britain  and  her  subjects,  all  the  facilities  of  communication 
xvith  our  own  citizens,  and  with  the  Indians  inhabitiisg  (he  immense  re- 
r^ions  of  our  western  territory.  It  is  not  in  the  nafuie  of  things  that  these 
facilities  should  not  have  been  abused  for  unrighteous  purposes.  A  vast 
field  for  contraband  (I'^'i)  and  for  intrigue  tvoald  ha\e*been  laid  open,  and 
our  western  territories  would  have  swarmed  with  British  smugglers  and 
British  emissaries.  The  revenue  would  have  been  defrauded  by  the 
illicit  introduction  of  English  merchandise,  and  the  lives  of  citizens,  and 
the  security  of  a  valuable  portion  of  our  (1S»)  countrj,  would  have  beeu  ex- 
posed to  Indian  hostility,  excited  by  an  uncontrolled  British  influence.  (156) 
If  our  instructions  of  the  15(h  of  April,  1813,  alrpadj' citml,  forbid  us,  in  os-fler  to  j^uard 
against  such  an  influence,  to  renew  the  treaty  of  179},  "aliowing  the  North  West  Com- 
pany and  British  traders  to  carry  on  trade,  with  the  Indian  friiics  within  our  iinaits,  a  pri- 
vilege, the  pernicious  effects  of  which  have  been  most  sensibly  felt  in  the  present  war,"  we 
certainly  violated  the  spirit  of  those  instructions  in  liFerujgthe  means  of  exercising  that  ia- 
fluence  with  still  greater  facility  and  effect  than  could  result  from  that  pru'!7eg-e. 

What  was  there  in  the  lishmg  liberty,  either  of  gain  to  us  or  loss  to 
Great  Britain,  to  warrant,  in  consideration  of  it,  a  grant  to  her  of  such 
raeans  of  fraud  and  annoyance  ?  What  justice  or  equality  was  (here,  in 
exposing  to  all  the  horrors  of  savage  warfare,  the  unofiending  citizens 
of  an  immense  tract  of  territory,  (167)  not  at  all,  or  but  faintly,  benefited  by  the 
fishing  privilege,  merely  to  provide  for  the  doubtful  accommodation  of 
a  (168)  few  fishermen,  annually  decreasing  ia  number,  in  a  remote  quarter  aiid 
entirely  "exempt  from  tije  danger. 

Such  have  been  the  reasons  which  induced  me  to  differ  from  a  ma- 
jority of  my  colleagues  with  regard  to  the  article  in  question,  and  which, 
I  trust,  will  be  (169)  deemed  sufficient,  at  least,  to  vindicate  my  motives. 

The  unfeigned  respect  which  I  feel  for  the  integrity,  talents,  and 
ji/dgment,  of  those  gentJemen,  would  restrain  me  from  opposing  them 
on  sliglit  grounds,  and  a  deference  for  their  opinions  makes  me  almost 
fear  that  I  have  erred  in  dissenting  from  them  on  the  present  occasion. 
1  can  but  rejoice,  however,  that  the  article,  as  proposed  by  us,  was  re- 
elected by  Great  Britain,  whatever  were  her  reasons  for  rejecting  it; 
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labove  stjggesled,  (i"'0)Bhegu«pccted  some  tacit  reservalioft,  or  want  offaith 
on  our  part,  or  supposed,  from  the  price  we  at  once  bid  for  Ihe  tishing 
privilege,  that  we  overrated  its  value,  and  might  concede  for  it  even 
iriore  than  (1")  the  navigafion  of  the  Mississippi,  with  all  its  accessary  ad- 
vantages. 

(172)  We  are  still  at  liberty  to  negotiate  for  that  priviiege  in  a  treaty  of  cominerce,  Elould 
it  be  found  expedient,  and  to  oifur  for  it  an  equivalent,  fair  in  its  comparative  value,  and 
just  in  its  relative  cfiects.  lu  any  other  way,  1  trust,  we  shall  not  consent  to  purchasers 
renewal. 

Ihave  the  honour  to  be,  with  profound  respect, 

Sir,  your  faithful  and  obedient  servant, 

J  ON  A.  RUSSELL. 

My  argument  to  demonstrate  the  abrogation  of  the  treaty  of  1783,  by  tlie  j)resent  war,  arid 
the  consequent  discoiitinuance  of  the  fisUing  privilege,  will,  I  trust,  not  be  ascribed  to  any 
hostility  to  those  who  u-eie  interesicd  in  that  privilege.  1  have  l)een  always  ready,  and  am 
still  ready,  to  make  every  sacritice  far  the  preservation  of  that  privilege  which  its  nature  and 
utility  can  justify ;  but  1  have  conscienciously  believed  that  the  iree  navigation  of  the  Missis- 
sippi was  pregnant  with  loo  much  mischief  to  be  cifered  indirectly  under  our  construction 
of  the  treaty,  or  directly,  as  a  new  equivalent  for  the  liberty  of  taking  and  curing  fish  withia 
the  JJritishjurisdictioa. 

We  had  three  other  ways  of  proceeding: 

First.  To  contend  for  the  indestructibility  of  the  treaty  of  17S3,  thence  inferring  (he  con- 
tinuance of  the  lishing  priviiego,  without  saying  any  thir.g  about  the  navigation  of  the  Mis- 
sissippi, which  wunld  hare  reserved  our  right  of  contesting  this  navigation  on  the  grounds  I 
have  mentioned,  specially  applicable  toil. 

Secondly.  To  have  considered  the  treaty  at  an  end,  and  offered  a  reasonable  equivalent, 
wherever  it  might  be  found,  tor  the  fishing  privilege. 

Thirdly.  To  have  made  this  liberty  a  sine  qua  nou  of  peace,  as  embraced  by  the  principle 
of  status  ante  bcliura. 

To  either  of  these  propositions  I  would  have  assented,  but  I  could  not  consent  to  grant  or 
revive  the  British  i  ight  to  the  navigation  of  the  ^Mississippi,  ia  order  to  procure  or  preserve 
the  fish*. 'ig  liberty. 
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xvhether,  as  above  suggested  (1^0)  ihe  migbt  have  suspected  some  tacit  re? 
servation,  or  want  of  faith,  on  our  part  ;  or  supposed,  from  the  price 
we  at  once  bid  for  the  tishing  privilege,  that  we  overrated  its  value, 
and  might  concede  for  it  even  more  than  (171)  the  free  navigation  of  ihe 
Blississippi,  with  all  its  accessary  advantages. 

(17^)  Let  uie  not.  in  any  thin?  whif^h  I  have  said,  be  misunderstood.  In  judging  on 
the  interests  of  the  great  whole.  I  am  not  dispised  to  ur.dei'valu-'  the  interests  on  any  of 
the  constituent  parts.  No  one  can  more  higiily  appreciate  than  I  i\o,  a  braucii  of  indus- 
try which  not  only  adds  to  national  wealth,  but  seems  to  create  it.  ISor  can  any  one 
more  warmly  admire  the  usefulness  and  patriotism  of  those  citizens  who  are  er.g  .ged  in  it, 
and  who  have  never  ceased  to  ueserve  wtll  of  tue  repuDlic  In  times  of  peace  they  bring 
heme,  amidst  conflictina;  elements,  the  treasures  of  the  deep  to  enricn  their  country  ;  and 
in  times  of  war  they  co.'itnbute,  by  their  skill  and  intrepit'ity,  to  her  defence  and  glory. 
But,  in  our  country,  where  all  are  equal,  the  essential  security  and  prosperity  of  the  many 
must  be  preferred  to  the  convenience  and  minor  interests  of  the  f'_w  In  giving  this  pre- 
ference, I  will  frankly  confess  I  had  to  silence  early  prrpossi  ssions  and  local  prejilections, 
and  to  listen  to  the  councils  of  a  more  enlarged  patriotism  ;  an  1  to  this  patriotism  I  dare 
appeal  for  my  vin'licatioa,  not  only  with  those  to  whom  I  am  oHicial'y  rt^sponsible,  but 
•with  those  with  whom  I  ain  more  immediately  connected  in  society,  and  whuse  interests 
may  be  co'isidered  to  have  b.'ien  unfavourably  affected  by  the  views  which  I  have  deemed 
it  to  be  my  duty  to  adopt  I  hr.ve  alw  i-,s  ben  willing  tj  malce  anv  sacrifice  for  the  fishing 
privilege,  which  its  nature,  or  co:>7p.irativc  iuiportance  ciul  i  justify,  but  I  conscient  onsly 
believe  that  the  free  n^ivigation  of  tiie  NS'ssis  rpp:,  and  the  access  to  it  which  we  expressly 
ojfererf,  were  pregnai.t  with  too  niu-h  mis'diiel  to  be  olFr.red,  indirecJy,  under  cur  con- 
struclii)n  of  the  treaty  ;  or,  direcil}',  as  they  were  in  fact  offered,  as  a  new  eqiiivalaat  for 
the  liberty  of  taki.ig  and  drying  Ji.sh  within  tiie  British  jurisdiction. 

I  will  frankly  avo'.v,  ho-.yever,  that  my  impressions  Were,  and  still  are,  that  Great  Bri- 
tain, calcu  atiiigoa  the  success  of  the  powerful  expedition  which  she  has  sent  against  New- 
Orleans,  confidently  expected  that  she  would  have  become  ihe  mistress  of  Louisiana  and 
all  its  waters ;  and  that  she  did  not,  ia  this  event  intend  to  abandon  her  conquest  under 
the  terms  of  the  treaty  of  Ghent 

Her  ministers  had,  almost  from  the  commencement  of  the  negotiation,  not  only  affected 
to  consider  our  acquisilioti  of  Louisiana  as  evi<Ience  of  a  spirit  of  agrandiaement,  but  insinu- 
ated a  (.'e/ic!  in  our  title  to  if.  Expecting,  therefore,  to  obtain  the  free  navigation  of  the 
PVlississippi  lor  nothing,  she  would  not  consent  to  part  even  with  the  fishing  liberty  as  an 
equivalent.  If  sue  be  disappointed  in  her  views  on  Louisiana,  and  [  trust  in  God  and  the 
valour  of  the  west  that  she  will  be,  I  shall  not  be  surprised  if,  hereafter,  she  grant  us  the 
fishing  privilege,  which  costs  her  absolutely  nothing,  without  any  extravagant  equivalent 
whatever 

At  any  rate,  we  are  still  at  liberty  to  negotiate  for  that  privilege  iia  a  treaty  of  com- 
merce, and  to  offer  for  it  an  equivalent,  fair  in  its  comparative  value,  and  just  in  its  rela- 
tive effects  ;  and  to  negotiate  for  it  in  this  way  is  evidently  more  wise  than  to  demand  it  as 
a  condition  of  peace,  or  to  offer  for  it  a  price  beyond  its  worth,  and  which,  however  ex- 
cessive, runs  the  hazard  of  being  refused,  merely  by  the  operation  of  those  unaccomma- 
dating  passions  which  are  inevitably  engenderded  by  a  state  of  war. 

I  have  the  honour  to  be,  with  the  most  profound  respect,  sir,  your  faithful  and  obedient 
servant,  JONA.  RUSSELL. 

To  the  Hon'ble  James  Moneoe, 

.Sec'y  of  State  of  the  United  States,  S^c.  S,-c  StX. 

A  true  copy  of  a  paper  left  by  Jonathan  Russell,  esq.  at  the  Depart- 
ment of  State,  22d  April,  1822,  to  be  communicated  to  the  House  of 
Eeifresentatives  of  the  United  States. 

J.  Q.  ADAMS,  Secretary  of  Slate. 
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REMARKS 

On  d  Paper  delivered  by  Mr.  Jonathan  Russell,  at  the  Department  of  State,  o.. 
the  220?  of  Jipril,  1822,  to  he  commwiicated  to  the  House  of  Representa- 
tives,  as  the  duplicate  of  a  tetter  written  by  hin  at  Paris,  the  1  \th  of  Feb- 
ruary, 1815,  <o  the  then  Secretary  of  State,  and  as  the  Letter  called  for  hy 
the  Resolution  of  the  Home,  of  \9th  Jipril,  1822. 

The  first  remark  that  presents  itself  upon  this  duplicate,  is,  that  it  is 
Xiot  a  copy  of  the  letter  really  written  by  Mr.  Russell,  at  Paris,  on  the 
ilth  of  February,  1815,  to  the  Secretary  of  State,  and  received  by  him. 
The  lattPr  was  marked  '■'■private.''''  and.  as  such,  was  not  npon  the  tiles  ot 
the  Department  of  State;  and,  although  of  the  same  general  purport  and 
tenor  with  the  so-called  duplicate,  ditfered  from  it  in  several  highly 
significant  passages,  of  which  the  following  parallel,  extracted  from  the 
two  papers,  presents  one  example : 

ORIGINAL.  DUPLICATE. 

"How  far  we  conformed  to  this  "How  far  we  conformed  to  this 
instruction,  with  rpgard  to  the  gen-  instruction,  with  regard  to  the  gen- 
eral right  to  Louisiana,  it  is  not  ne-  eral  right  to  Louisiana,  it  is  not  ne- 
cessary forme  here  to  inquire;  but  cessary  for  me  here  to  inquire;  but 
certainly  themnjority  believed  (1^3)  certainly  the  majority  believed  (^03) 
themselves  permitted  to  offer  a  very  €X-  themselves  to  be  permitted,  their  own  con- 
,.    .^  .  .  ...  ,f      ,       struction  to  the  contrary  notwithstanding,  to 

plicit  proposition  with  regard  to  the  offer  a  very  explicit  proposition  with 
Jtavigation  of  its  principal  (-'4)  r.ver.  ^  j  ^^  the  navigation  of  itsprin^ 
I  believed  with  them  that  we  loere  sn  permt-  .  .  ^^^^^  ^^^^^.  n^w.'ihis  offer.  1  consider- 
ierf,  am)  that  we  w<  re.  Iilitwise,  permitted  to  t-'P'*^'  ^       ;  ,         > 

offer  a  propositioa  relative  to  the  fishing  liber-  ed,  tor  the  rer.sons  just  suggested,  not  to  be  a 
ty,  and,  had  the  occisioii  required  it,  to  mai<e  vioiation  of  the  instructions  in  question,  but  J 
proposalsconcerning  the  trade  to  the  British  considered  it  to  be  against  both  the  letter  and 
East  Indies  1  v>ras  persuaded,  that  treating  the  spirit  of  our  other  insiructioMS  of  the  15tli 
relative  to  these  privileges,  or  disrus!,ing  the  ol^  Aptil,  1813.  By  these  instructions,  we 
obligt>tion  or  expediency  of  granting  or  with  were  explicitly  and  implicitly  directed  'to 
iiolding  them,  respeclivel  violated,  in  no  avoid  any  stipulation  which  migbt  restrain  the 
way,  our  instructions,  or  affected  the  general  United  Elates  (r«m  excluding  the  British  tra- 
rights  which  wc  trere  forbidden  to  bring  into  ders  from  the  navigation  of  the  lakes  andrii;- 
^iacussion."  srs  e.xdtisively  within  our  otvii  jurisdiction.'' 

This  instruction  applied  with  the  greater 
force  to  the  Mississippi,  because,  as  it  is  be- 
lieved, it  was  the  only  river  to  which  it  could 
apply. 

"While  I  believed,  therefore, that  we  were 
permitted  to  offer  a  proposition  relative  to  the 
liishing  'iberty,  and  that  in  treating  concerning 
this  liberty,  or  in  discussirg  our  claim  to  it, 
we  in  no  way  violated  our  instructions,  nor 
affected  the  general  rights  which  we  were  for- 
bidden to  bring  into  discussion,  1  did  believe 
and  do  still  believe,  that  we  were  expressly 
and  unequivocally  forbidden  to  offer,  or  to 
renew,  a  stipulation  for  the  free  navigation 
by  the  British,  of  the  Mississippi,  a  river 
within  our  exclusive  jurisdiction." 

It  is  here  seen  that,  tvhile  in  the  original  letter  Mr.  Russell  did,  with 
the  majority  of  his  colleagues,  believe  that  we  were  permitted  by  our  in- 
structions to  make  the  proposition  with  regard  to  the  navigation  of  the 
Mississippi,  as  well  as  a  proposition  relative  to  the  fishing  liberty,  he  had 
when  writing  the  Duplicate,  brought  himself  to  the  belief,  not  only  that 
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we  were  not  so  permit'ed,  but  that  he  had,  even  at  Ghent,  considered 
it  as  a  direct  violation  both  of  the  letter  aod  spirit  of  our  explicit  and 
implicit  instructions  of  I5(h  April,  1813.  The  solution  of  this  differ- 
ence in  the  mind  o{  Mr.  Russell,  between  the  writing  of  the  original  and 
the  duplicate  of  his  letter,  may  be  found  in  this  circumstance.  The 
proposition  relating  to  the  navigation  of  the  Mississippi,  and  the  fisherieSj, 
was  made  to  the  British  plenipotentiaries  on  the  1st  of  December,  1814. 
It  had  been  discussed  at  the  meetings  of  the  American  Mission,  on  the 
preceding  28th  and  29th  of  November.  On  the  24th  of  that  month, 
the  American  plenipotentiaries  had  received  a  letter  of  instructiooa 
from  the  Secretary  of  State,  dated  19th  October,  18^14,  and  containing 
the  following  passages: 

"It  has  been  judged  proper  to  communicate  to  Congress  so  much  of 
"the  instructions  given  to  jou  by  this  Department,  as  would  show  the 
"terms  on  which  you  were  authorized  to  make  peace.  These,  as  well 
«'as  your  communication^,  have  been  printed,  and  several  copies  are 
"now  forwarded  to  you,  as  it  is  believed  they  may  be  usefully  disposed 
"of  in  Europe.  Should  any  circumstance  have  unexpectedly  prolonged, 
"the  negotiation,  and  you  tind  the  British  commissioners  disposed  to 
''agree  to  the  stitus  ante  helium,  you  will  understand  that  you  are  au- 
"thorized  to  make  it  the  basis  of  a  treaty." 

Now,  the  status  ante  helium,  upon  which  we  were  thus  expressly  and 
nnequivocally  permitted  to  conclude  a  treaty,  included  not  only  the  re- 
cognition of  the  entire  treaty  of  peace  of  1783,  but  the  revival  of  the 
first  ten  articles  of  the  treaty  of  1794;  not  only  the  freedom  to  the  Bri- 
tish to  navigate  the  Mississippi,  but  free  ingress  into  our  territories,  and 
free  trade  with  our  Indians.  And  so  entirely  was  that  part  of  the  in- 
fctructions  of  15th  April,  1813,  now  cited  by  Mr.  Hussell,  considered  by 
the  President  as  cancelled,  that  it  was  omitted  from  that  copy  which  had 
been  communicated  to  Congress,  of,  "So  much  of  the  instructions  as 
•would  show  the  terms  on  which  we  were  authorized  to  make  peace,'"  and 
of  which  seveial  printed  copies  were  thus  forwarded  to  us.  {See  WaWs 
State  Papers ,  vol.  IX, p.  .333 — 353) 

It  was  scarcely  possible  that,  within  the  compass  of  one  week,  Mr. 
Russell  should  have  forgotten  the  receipt  of  the  instruction  of  19th  Oc- 
tober, 1814,  fresh  from  Washington;  nor  at  all  possible  that  he  should 
have  considered  us  as  then  bound  by  the  instruction  of  15th  April,  1813, 
to  which,  in  his  duplicate,  he  now  so  emphatically  refers.  The  11th 
of  February,  18 15,  was  yet  so  recent  to  the  date  of  the  conclusion  of  the 
treaty,  that,  in  writing  the  original  of  his  letter,  the  recollection  of  the 
new  instructions  of  October,  1814,  had  doubtless  not  escaped  him.  But 
when  the  duplicate  was  written,  other  views  had  arisen;  and  their  as- 
pects are  discovered  in  the  aggravation  of  charges  against  the  memory 
of  a  dead,  and  the  character  of  living  colleagues. 

But  whether  the  real  sentiments  of  Mr.  Russell,  at  Paris,  on  the  1 1th 
of  February,  1815,  with  regard  to  the  transactions  to  which  this  passage 
relates,  are  to  be  taken  as  indicated  in  the  original,  or  in  the  duplicate, 
certain  it  is  that  the  vehement  objpctions  to  the  propo.sed  article,  which 
-in  the  duplicate,  appear  to.  have  made  so  deep  an  impression  on  his  mindj 
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had  as  little  been  made  known  to  his  colleagues  at  the  time  of  the  dis- 
cussions  at  Ghent,  as  they  appear  to  have  been  to  himself,  when  writing' 
the  or/,§r/ta/of  tlie  same  leUer. 

The  juoposril,  to  ivhich  the  whole  of  Mr.  Russell's  letter,  in  both  its 
Tarious  readings,  relates,  was  made  to  the  British  plenipotentiaries,  not 
by  a  n)ajoniy,b«t  by  the  whole  of  the  Ameiican  mission,  including  Mr. 
Iiusseil,  as  may  be  seen  by  the  protocol  of  the  conference  of  the  1st  of 
Decemlier,  1814,  and  by  the  letter  from  the  American  to  the  British 
plenipotentiaries,  of  14th  December,  1814.  in  that  letter,  already 
communicated  to  the  House,  the  American  plenipotentiaries,  referring 
to  the  article  in  question,  expressly  say:  "To  such  an  article,  which 
they  viewed  as  merely  declaratory,  the  undersigned  had  no  objection, 
and  have  ottered  to  accede:"  and  to  that  letter  the  name  of  Mr.  llussell 
is  subscribed. 

At  the  time  when  the  letter  from  Paris  was  written,  or  within  a  few- 
days  thereafter,  all  the  colleagues,  whose  conduct  it  so  severely  cen- 
sures, in  relation  to  measures,  to  which  Mr.  Russell's  sanction  and  signa- 
ture stood  equally  pledged  with  their  own,  were  at  Paris,  and  in  habits 
of  almost  daily  intercourse  with  him.  Thev  little  suspected  the  colour- 
ing which  he  was  privately  giving,  without  communication  of  it  to  them, 
of  their  conduct  and  opinions,  to  the  heads  of  the  government,  by  whom 
he  and  they  had  been  jointly  employed  in  a  public  trust  of  transcendent 
importance;  or  the  uses  to  which  this  denunciation  of  them  was  aftcr- 
■waids  to  be  turned. 

Had  the  exis,ence  of  this  letter  from  Paris  been,  at  the  time  when  it 
ivas  written,  known  to  the  majority  of  the  mission,  at  whose  proposal  tliis 
offer  had  been  made;  to  that  majority,  who  believed  that  the  article  wag 
perfectly  compatible,  with  their  instructions,  consistent  with  tlie  argu- 
nsent  maintained  by  the  mission,  important  for  securing  a  very  essential 
portion  of  the  right  to  theiisheries.  and  in  nowise  affecting  unfavourably 
the  interest  of  any  section  of  the  Union,  they  would  doubtless  have  felt 
that  its  contents  called  much  more  forcibly  upon  them,  to  justify  to  their 
own  government  themselves  and  their  motives  for  making  that  proposal, 
than  Mr.  Russell  could  be  called  upon  tojuslify  himself  for  merely  hav- 
ing been  intiic  minoiity  upon  the  question  whether  an  article  should  be 
proposed,  which  he  did  actually  concur  in  proposing,  and  which  the  ad- 
verse party  had  not  thought  worth  accepting. 

The  writer  of  these  remarks  is  not  authorized  to  speak  for  his  col- 
leagues of  the  majority  ;  one  of  whom  is  now  alike  beyond  the  reach 
of  censure  and  |  aneg;yriclv  ;  a^ul  the  other,  well  able,  when  he  shall 
meet  this  disclosure,  to  r'efend  himself  But  be  believes  of  them  what 
he  affirms  of  himself  that  had  they  entertained  of  the  projected  article, 
and  of  the  arg'ument  maintained  by  the  mission,  the  sentiments  avowed 
in  either  of  the  variations  of  Mr.  Russell's  letter  from  Paris,  no  consi- 
deiation  would  have  induced  them  to  concur  in  proposing  it,  or  to  sub- 
scribe their  names  to  a  paper  declarinfr  that  they  had  no  objection  to  it. 

Still  less,  if  possible,  ivould  they  have  thought  it  reconcileable  with 
their  duty  to  their  country,  had  they  entertained  those  sentiments,  to 
have  subscribed,  on  the  25th  of  December,  1814,  the  joint  letter  of  the 
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mission  to  the  Secretary  of  State,  already  communicated  to  CongresSj 
and  on  the  same  day  to  have  written  the  separate  and  secret  letter,  fore- 
announcing-  (hat  of  11th  of  February,  1815,  from  Paris. 

Besides  the  memorable  variation  between  the  original  and  duplicate 
of  the  letter  of  11th  February,  1815,  which  has  been  exhibited  in  par- 
allel passages  extracted  from  them,  there  are  others  not  less  remarka- 
ble. In  the  course  of  the  duplicate,  the  total  and  unqualified  abandon- 
ment of  the  rights  of  the  poor  fishermen,  is  compensated  by  an  eloquent 
panegyric  upon  their  usefulness  to  the  country,  their  hardy  industry, 
their  magnanimous  enterprise,  and  their  patriotic  self  devotion  .  Little 
of  this  appears  in  the  original  ,•  and  that  little,  in  the  after  thought  of  a 
postscript.  Towards  the  close  of  the  duplicate,  the  spirit  of  prophecy 
takes  possession  of  the  writer.  By  his  "  trust  in  God,  and  in  the  valour 
of  the  West,"  he  foresees  the  victory  of  General  Jackson  at  New-Or- 
leans. He  foresees  the  convention  between  the  United  States  and  Great 
Britain,  of  October,  1818.  In  the  original  there  is  no  prophecy — no 
"  trust  in  God,  and  jn  the  valour  of  the  West." 

With  all  these  varieties  the  two  copies  of  the  letter  form  an  elaborate 
nnd  deeply  meditated  dissertation  to  prove  : 

1.  That  the  treaty  between  the  United  States  and  Great  Britain,  of 
1783,  the  treaty  which  upon  its  ftce  is  a  treaty  of  independence, 
a  treaty  of  boundaries,  a  treaty  of  partition,  as  well  as  a  treaty  of 
peace — was,  in  his  estimation,  all  his  signatures  at  Ghent  to  the 
contrary  notwithstanding,  a  mer€  treaty  of  peace,  totally  abrogat- 
ed by  the  war  of  1 8 1 2. 

2.  That  the  satne  trertfy,  was  a  treaty  sui  generis,  consisting  of  two 
parts  ;  one,  of  riglits  appertaining  to  sovereignty  and  indenen- 
dence  ;  and  the  other,  of  special  giants  and  privileges;  of  which 
the  former  vvere  permanent,  and  the  latter  abrogated  by  the  war. 

3.  That  the  principles  assumed,  and  the  argument  maintained,  by 
the  majority  of  the  Ghent  Mission,  and  to  which  he  had  subscribed 
his  name  in  all  the  joint  communications  of  the  Mission,  as  well  to 
the  British  plenipotentiaries  as  to  his  own  government,  were  a 
mass  of  errors,  inconsistencies,  and  absurdities. 

4.  That  the  offer  to  tlie  British  plenipotentiaries  of  a  right  (o  the 
British  to  navigate  the  ftlississippi,  was,  in  the  opinion  of  the  ma- 
jority, and  also  in  his  own  opinion,  permitted  by  our  instructions, 
and  in  no  ways  violated  them. 

5.  That  the  same  offer  was  directly  contrary  (o  the  construction  given 
by  the  majority  to  their  instructions,  and,  as  he  had  always  thought, 
and  still  thought,  contrary  to  explicit  and  implicit,  express  and  un- 
qualified prohibitions,  in   those  instructions. 

6.  That  the  oiler  of  the  right  to  navigate  the  Mississippi,  as  an  equi- 
valent for  the  fisheries,  was  the  ofier  of  an  excessive  price,  for  a 
privilege  worth  little  or  nothing. 

7.  That,  extravagant  as  that  offer  (to  which  he  signed  a  letler  de- 
claring that  he  had  no  objection)  was,  it  was  rejected  by  the  ad- 
verse party  ;  because  they  thought  it  an  offer  of  the  dead  for  the 
living;  or  because,  they  hoped  to  get  still  more  for  the  worthless  pri- 
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vilege;  or,  because,  they  expected  to  take  aud  keep  Louisiana,  and 
thud  get  the  navigation  of  tlie  Mississippi  forootliing  ;  or,  becanse, 
they  were  blinded  by  the  unhappy   passions  incident   to  war  ;  but 
that  \iQforcsas\f  that  they   uould  uereafter  grant  all   the  valu- 
able jiart  of  the  same  worthless  privilege  for  nothing. 
8.  That  liiere  was  no  sort  of  relation  whatsoever  between  a  privilegG 
for  the  British  to  navigate  in   waters  within  our  jurisdiction,  and  a 
privilege  for  us  to  fish  in  waters   within  British  jurisdiction  ;  be- 
cause one  of  these  privileges  had  been  stipulated  in  the  third,  and 
the  other  in  the  eighth  article,  of  the  treaty  of  1783  ;  and  there- 
fore, that  it  was  absurd  to  offer  one  as  an  equivalent  for  the  other. 
3.  Lastly,  that  the  ofl'er  to  the   British   of  the  right  to  navigate  the 
Mississippi,  was  pregnant  with  rnisQhief  to  the  western   country — 
to  ^'' tfie  unoffending  citizens  oi  ^n  \rx\n\&nse.    tract   of  territory,    not 
"at  all,  or  but  faintly    benefitted  by  the  fishing  privilege,  merely 
"to  provide   for  the   doubtful  accommodation  of  a  few  tishermen, 
"  annually  decreasing  in  number,  in  a  remote  quarter,  and  entirely 
"  exempt  from  the  danger  " 
Upon  most  of  these  points,  so  far  as  argument  is  concerned,  it  might, 
upon  the  mere  statement  of  Mr.  Rus^elFs  positions,  be  left  to  his  ingenui- 
ty to  refute:  itself      His   first   and   second    points,  with    regard    to    the 
character  of  the  treaty  of  1783,  considered  as  doctrines,  are   evidently 
inconsistent  with  each  other.     The  variation    between  the  original  and 
duplicate  of  his  letter  upon   the    fourth  and    fifth    points,  is  something 
more  than  inconsistency  ;  something   more  even  than  self-contradiction. 
The  whole  letter  is  a  laborious  tissue  of    misrepresentation    of  every 
part  of  its  subject  ;  of  the  conduct  and  sentiments  of  his  colleagues   who 
constituted  the  majority  ofthf  mission:  and  of  his  own  conduct  and  .sen- 
timents in  opposition  to  them,      it  substantially  charges   them  with  deli- 
berate and  wanton  violation,  in  the  face  of  his  solemn  warning,  of  the 
positive  and  unequivocal  instructions  of  their  government,   for  the  sake 
of  sacrificing  the  interest,  the  peace,   the   comfortable  existence  of  the 
whole  western  country,  to  the  doubtful  accommodation  of  a  few  eastern 
iishermen,  and  in  support  of  a  claim  to  which  they   had  not  the  shadow 
o{  a  right. 

I  say  it  is  a  tissue  of  misrepresentations — of  the  subject,  of  the  con- 
duct and  sentiments  of  his  colleagues,  and  of  his  own  conduct  in  opposi- 
tion to  them. 

1.  Of  the  subject.  Mr.  Russell  represents  the  offer  of  an  article, 
granting  to  the  British  the  right  of  navigating  the  Mississippi,  as  an 
equivalent  for  the  grant  of  a  fishing  privilege  in  British  jurisdiction,  as 
if  it  had  been  a  separate  and  insulated  proposal  of  new  grants,  in  a  dis- 
tinct article,  without  reference  to  the  state  of  the  negotiation  at  the 
time  when  it  was  made,  to  the  occasion  upon  which  it  was  made,  and 
to  the  considerations  by  which  it  was  induced. 

Mr.  Russell  represents  the  article  as  if  offered   under  circumstances, 
•    v;hen  it  was,  by  both  parties,  acknowledged    (hat   the    British  had  no 
claim  to   territorry,   to  the  Mississippi.     This   is   a  direct  and  positive 
perversion  of  the  whole  stateaaent  of  the  subject. 
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Ml'.  Russeii  repreieiiib  che  ofler  of  a  right  to  navigate  the  !VIissis?ipp?, 
and  of  access  to  it  from  the  British  territories  as  general  and  unqualified  ; 
as  giving  access  to  British  traders  and  British  emissaries  to  every  part  of 
the  jvestem  cotintr_y,  and  to  intercourse  with  all  our  Indians.  The  pro- 
posal was,  of  a  limited  access  from  a  single  spot  of  [he  British  territory, 
to  the  river,  for  the  purpose  of  navigating  the  river  with  merchandise, 
upon  which  the  duties  of  import  should  have  been  tirst  paid. 

In  consequence  of  these  misrepresentations,  Mr.  Ilussell  brings  in 
British  snfiwgg'.ers.  British  emissaries,  and  all  the  horrors  of  Indian  war- 
fare, upon  the  western  country,  as  necessary  inferences  from  a  proposal, 
not  that  which  was  made,  but  that  into  which  it  is  distorted  by  his  mis- 
representations. 

2.  Of  the  conduct  and  sentiments  of  his  colleagues. 

Mr.  Russell  represents  his  colleagues  as  having  deliberately,  and 
against  his  declared  opinion,  violated  bf>th  the  letter  and  the  spirit  of 
their  most  exnlicit  and  implicit,  express  and  unequivocal,  instructions 
from  their  own  government.  He  charges  them,  also,  with  having  vio- 
lated their  own  construction  of  their  instructions. 

It  is  true  that,  in  another  reading  of  the  same  letter,  purporting  to 
liave  been  written  on  the  same  day,  he  acquits  them  entirely  of  all  vio- 
lation of  their  instructions,  and  declares,  he  had  always  been  of  that 
opinion. 

Mr.  Russell  ascribes  to  his  colleagues  opinions  which  they  never  en- 
tertained, arguments  which  they  never  advanced,  and  doctrines  which 
they  not  only  woukl  disclaim  with  indignation,  but  diametrically  oppo^ 
site  to  those  which  they  did  maintain.  Me  imputes  to  them  (he  opinion 
that  the  Independence  of  the  United  States  was  derived  only  from  the 
treaty  of  peace  of  1733,  and  that  all  the  rights  stipulated  hy  it,  in  fa- 
vour of  the  people  of  the  United  States,  were  mere  grants  from  the 
crown  of  England  .  This  was  the  British  doctrine,  which  Mr.  Russell 
well  knew  his  colleagues  rejected  with  disdain,  but  which  he  himself 
countenances  by  maintaining  the  British  side  of  the  argument,  that  the 
fishing  liberty,  stipulated  in  the  treaty  of  1783,  was  abrogated  ipso  facto 
by  the  war  of  1812. 

He  imputes  to  them,  as  an  inconsisfenc}'  with  their  other  imputed 
opinion,  that  they  rested  Iheir  claim  to  the  tishing  privilege,  upon  jt)?-e- 
scription  ;  and  this,  notwithstanding  all  the  light  of  learning  with  which 
he  had  irradiated  them,  from  the  lucid  sources  of  '■^  jus  meru;  facultatis]'^ 
of  "  ultra  memoriam  hominis  ;"  of  "  nullum  tempus  occurrit  rcgi  ;"  and  of 
the  imprescriptible  character  of  fisheries.  Of  ait  this  not  one  word  was 
said  at  Ghent.  The  majority  never  asserted  the  right  of  the  fishing 
privilege,  as  resting  upon  the  right  of  precription  ;  nor  had  the>  ever 
the  benefit  of  Mr.  Kusseirs  learned  labouiis  to  prove  that  it  was  not  ap- 
plicable to  the  subject. 

3.  Of  his  own  conduct  and  sentiments,  in  opposition  to  tliose  of  the 
majority  of  his  colleagues. 

The  parallel  passages  from  the  original  and  duplicate  of  his  letter 
remove  all  necessity  for  further  proof  of  this.  But  that  is  not  all. 
Throughout  the  letterj  Mr.  Russell  holds  himself  forth  as  having  been 


the  intrepid  and  inflexible  asserter  and  supporter  of  the   rights  of  the 
West,  against    the    majority  of  his  colleagues  ;  as  having,  by  a  painful 
struggle,  obtained  a  conquest  over  his  eaily  prejudices  and   local  par- 
tialities, and  enlaiged  his  intellectual   faculties    and    patriotism,  t©  be- 
come the  champion  and  vindicator  of  the  interests  of  the  West.      Of  all 
this,  nothing  vras  made  known  to  his  colleagues  of  the  majority  at  Ghent. 
The  article   to  which  his  letter  conjures  up  such    formidable  objections 
was  drawn  up  and  proposed  to  the  mission  by  a  distinguished  citizen  of 
the  western  countr}'.     It  was  opposed  by  another  citizen  from  the  same 
section  of  the  Union.      Of  the   live  members  of  the  mission  Mr.  Russell 
was  the  person  who  took  the   least  part  in  the   discussion.      He  neither 
objected  that  it  was  contrary  to  our  instructions,  nor  depreciated   the 
value  of  the  fisheries  ;  nor  painted  the  dangers  of  British  smugglers  and 
emissaries,  or  the  horrors  of  Indian  warfaie,  as  impending  over  the  i/?j- 
offcnding  inhabitants  of  the  western  country  from  the  measure.   He  gave, 
it  may  be,  a  silent  vole  against  proposing  the  article  ;  and,  when  it  was 
determined  by  the  majority   to   propose  it,  concurred    in   proposing  it; 
was  present  at  the  conferences  with  the  British  plenipotentiaries  when 
it  was  proposed  to  and  discussed   with  them,  and  heard   from  them  the 
reasons  which  induced  them  to  reject  it,  which  reasons  did  not  embrace 
one  of  those  which  he  has  so  severely  tasked  his  sagacity  to  devise  for 
them  ;  but,  plainly  and  simply,  because  they   said    it  was  clogged  with 
conditions  which  made  it  of  no  value  to  them,  or,  at  least,  not  of  value 
to  induce  them  to  concede  that  our  tishing  liberties,  within  British  juris- 
diction, should  continue,  in  return  :  and  he  afterwards  signed  a  letter  to 
the  British  plenipotentiaries,  together  v^ith  all  the  other  members  of  the 
mission,  declaring  that  they  had  no  objection  to  the  article,   considering 
it  as  merely  declaratory. 

If  Mr.  Russell  had  entertained  at  Ghent  the  sentiments  relating  to 
this  measure,  disclosed  in  the  du|)!icate;  or  even  those  avowed  in  the 
original  of  his  letter,  he  is  to  account  for  it  to  his  conscience  and  his 
Country,  that  he  ever  assented  to  it  at  all.  lie  was  not  under  the 
slighte"st  obligation  to  assent  to  it.  As  an  act  of  (he  majority,  it  would 
have  been  equally  valid  witiiout  his  concurrence  or  signature  as  with  it. 
More  than  one  member  of  the  mission,  and  on  more  than  one  occasion, 
signified  his  determination  to  decline  signing  tiie  treaty,  if  particular 
measures,  proposed  by  the  British  plenipotentiaries,  should  be  acceded 
to  by  the  majority.  A  refusal  by  any  one  member  to  concur  in  any 
measure  upon  which  a  majority  were  agreed,  would  at  least  have  indu- 
ced the  majority  to  re-consider  their  vote,  and  in  all  probability  to  have 
cancelled  it.  In  a  case  of  such  transcendent  importance  a^  this,  of  high 
interests,  generous  policy ,  humane  and  tender  sympathies,  wantonly  to 
be  sacrificed,  in  defiance  of  the  most  express  and  unqualified  instructions 
to  the  paltry  purpose  of  accommodating  a  few  fishermen,  destitute  of  all 
claim  of  right,  how  could  Mr.  Russell  sit  patiently  in  conference  with 
the  British  plenipotentiaries,  and  join  in  (he  offer  of  it  to  them?  How- 
could  he  subscribe  his  name  to  a  letter  declaring  he  had  no  objection  to 
it?  Had  Mr.  Russell  dissented  from  this  measure  of  the  majority,  and 
they  had  still  persisted   in  it,  he  woud  doubtless  have  reported  to  his 


own  government  the  reasons  of  his  dissent;  his  colleagues  of  thi;  majori^ 
would  in  like  manner  have  reporfed  theirs,-  and  the  responsibility  oB 
each  party  ivooid  have  rested,  as  it  ought,  upon  their  respective  acts. 
To  concur  individually  in  the  measure;  to  sign  all  the  papers  approving 
it;  and  then  secretly  to  write  to  the  government  a  letter  of  censure,  re- 
proach, and  misrepresentation,  against  it  and  those  who  proposed  it— ^ 
was,  indeed,  a  shorter  and  easier  process. 

Mr.  Kussell,  therefore,  did  not  entertain  or  express  at  Ghent,  the 
opinions  disclosed  in  his  letter  from  Paris,  and  has  been  as  unfortunate 
in  the  representation  of  his  own  conduct  and  sentiments,  as  in  that  of 
the  subject  of  his  letter,  and  in  that  of  the  sentiments  and  conduct  of  his 
colleagues. 

But  there  is  a  point  of  view  more  important  than  any  regard  to  his 
conduct  and  sentiments,  in  which  his  letter  is  yet  to  be  considered.  If 
there  were  any  force  in  his  argument  against  the  measures,  or  any  cor- 
rectness in  his  statements  against  his  colleagues,  it  is  proper  they  should 
be  sifted  and  examined. 

Let,  us,  therefore,  examine  the  proposed  article  in  both  its  parts:— 
first,  as  relates  to  the  fishing  liberty  for  us;  and  secondly,  to  the  naviga- 
tion of  the  Mississippi  by  the  British.  And,  in  order  to  ascertain  the 
propriety  of  the  principles  assumed,  and  of  the  measures  adopted  by 
the  American  commissioners,  as  now  in  question,  let  us  premise  the  state 
of  things  as  they  existed,  and  the  sircumstances  under  which  this  propo- 
sal was  offered. 

By  the  third  article  of  the  treaty  of  1783,  it  was  agreed,  that  the 
people  of  the  United  States  should  continue  to  enjoy  the  fisheries  of  NevT- 
foundland  and  the  Bay  of  St.  Lawrence,  and  at  all  other  places  in  the  sea, 
where  the  inhabitants  of  both  countries  used  at  any  time  theretafure  to  fish-, 
and,  also,  that  they  should  have  certain  fishing  liberties,  on  all  the  fishing 
coast  within  the  British  jurisdiction  of  Nova  Scotia,  Magdalen  Islands, 
and  Labrador.  The  title  by  which  the  United  States  held  those  fishing 
rights  and  liberties  was  the  same.  It  was  the  possessory  use  of  the 
right,  or,  in  Mr.  liusscll's  more  learned  phrase,  of  the  i-'jiis  meroe.  faculta- 
iis,''''  at  any  time  theretofore  as  British  subjects,  and  the  acknowledgment 
by  Great  Britain  of  its  continuanct  in  the  people  of  the  United  States  af- 
ter the  treaty  of  separation.  It  was  a  national  right;  and,  therefore,  as 
much  a  right,  though  not  so  immediate  an  interest,  to  the  people  of  Ohio 
and  Kentucky,  aye  and  to  the  peo[)le  of  Louisiana,  after  they  became  a 
part  of  the  people  of  the  United  States,  as  it  was  to  the  people  of  Massa- 
chusetts and  Maine.  The  latter  had  always  used  it,  since  they  had 
been  British  colonists,  anrl  the  coasts  had  been  in  British  dominions.  But, 
as  the  settlement  ofthe  colonies  themselves  had  not  been  of  time  imme- 
morial, it  was  not,  and  never  was  pretended  to  be,  a  title  by  prescrip- 
tion. 

Such  was  the  title  of  the  United  States  to  the  fisheries — prior  posses- 
sion, and  acknowledgment  by  the  treaty  of  1783. 

The  commissioners  at  Ghent  had  received  from  the  Secretary  of  State 
nletter  of  instruction,  dated  2.5th  of  June,  1314..  containing  the  following 
.jiassage- 
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"Information  has  been  received  from  a  quarter  deserving  ot'atlentioh 
<'that  the  late  events  in  France  have  producerJ  such  an  effect  on  the  Bii- 
<'tish  goiernment,  as  to  make  ir  probable  that  a  demand  wiii  be  mude  at 
''Gothenburg,  to  surrender  our  right  to  the  fisheries,  to  abandon  all  trade 
«'beyond  the  Cape  of  Good  Hope,  and  to  ce  le  Louisiana  to  Spain.  We 
«'cannot  believe  that  such  a  demand  will  be  made;  should  it  be,  you  will 
««of  course,  treat  it  as  it  deserves.  These  rights  must  not  be  brought 
"into  discussion.     If  insisted  on,  your  negotiation?  will  cease ." 

Now,  it  is  very  true  that  a  m:ijofity  of  the  commissioners  did  construe 
these  instructions  to  mean,  that  the  right  to  the  fisheries  was  not  to  be 
eurrendered.  they  did  not  subtilise,  and  refine,  and  inquire,  whether 
they  could  nnf  surrender  a  part,  and  yet  not  bring  the  right  into  discus- 
sion, whetherwe  might  not  give  up  a  liberty,  and  yet  retain  a  right;  or 
whether  it  was  an  aririmient.  or -du  agreement,  that  was  forbidden.  They 
understood,  that  the  fisheries  were  not  to  be  surrendered. 

The  demand  made  by  the  British  government  was  first  advanced  in  an 
artful  and  ensnaring  form,  ft  was  by  assuming  the  principle  that  the 
right  had  been  forfeited  by  the  war,  and  by  notifying  the  American  cona- 
missioners,  as  they  did  at  the  first  conference,  "that  the  British  govern- 
*«ment  did  not  intend  to  grayjt  to  the  United  States,  <Tiatiiitously,  the  priv- 
<'ileges  formerly  granted  by  treaty  to  them,  of  fishing  within  the  limits 
««of  the  British  sovereignty,  and  of  using  the  shores  of  the  British  terri- 
"torjes  for  purpose's  connected  with  the  fisheries. "  Now  to  obtain  the 
swrren(/er  of  thus  much  of  the  fisheries,  all  that  the  British  plenipoten- 
tiaiies  could  possibly  desire,  was,  that  the  American  commissioners 
should  acquiesce  in  the  principle,  that  the  treaty  of  1783  was  abrogated 
by  the  war.  Assent  to  this  principle  would  have  been  surrender  of  the 
jaght.  Mr.  Russell,  if  we  can  make  any  thing  of  his  argnment,  would 
h&ve  assented,  Siud  surrendered,  and  comforted  him«elf  »vith  the  reflection 
that,  as  the  right  had  not  been  brought  into  discussion,  the  instructions- 
Would  not  have  been  violated. 

But  however  clearly  he  expresses  this  opinion  in  his  letter,  and  how- 
ever painfully  he  endeavours  to  fortify  it  by  argument,  he  never  did  dis- 
close it  to  the  same  extent  at  Ghent.  The  only  way  in  which  it  vvas" 
possible  to  meet  the  notification  of  the  British  plenipotentiaries,  without 
surrendering  the  rights  which  it  jeopardized,  was  by  denying  the  princi- 
ple upon  which  it  Vvas  founded.  This  was  done  by  asserting  the  princi- 
ple, that  the  treaty  of  independence  of  1783  was  of  that  class  of  treaties, 
and  the  right  in  question  of  the  character,  which  are  not  abrogated  by 
a  subsequent  war;  that  the  notification  of  the  intention  of  the  British  gov- 
ernment not  to  renerj  the  grant,  could  not  affect  the  right  of  the  United 
States,  uhich  had  not  been  forfeited  bv  flie  war;  and  that,  considering  it 
as  still  in  force,  the  United  Slates  needed  no  new  grant  from  Great  Britain 
to  revive,  nor  any  new  article  to  confirm  it. 

This  principle  I  willingly  admit  was  assumed  and  advanced  by  the 
American  commissioners  at  my  suggestion.  1  believed  it  not  only  indis- 
pensably necessary  to  meet  the  ini^idious  form  in  which  the  British  de- 
mand of  surrender  had  been  put  forth;  but  sound  in  itself,  and  maintain- 
able on  the  most  enlarged,  humaoC;  and  generous  pnnciples  of  interoa- 
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tional  law.  ft  was  asserferl  and  maintained  by  the  American  plenipotef? 
tiaries  at  Ghent,-  and  if,  in  the  judg  iient  of  3Ji\  Kussell,  it  sutTered  the 
Ashing  liberty  to  be  brought  into  discussion,  at  least  it  did  not  surrender 
the  right. 

it  o'as  not  acceded  to  by  the  British  plenipotentiaries.  Each  party 
adhered  to  its  asserted  principle;  and  the  treaty  was  concluded  without 
settling  the  interest  involved  in  it.  Since  that  time,  and  after  the  ori- 
ginal of  Mr.  Russell's  letter  of  the  1 1th  February,  1815,  was  written, 
the  principle  a-jserted  by  the  American  plenipotentiaries  at  Ghent,  haa 
been  still  asserted  and  maintained  throngli  two  long  and  arduous  nego» 
tiations  with  Great  Britain,  and  has  passed  the  ordeal  of  minds  of  no 
inferior  ability.  It  has  terminated  in  a  new  and  satisfactory  arrange- 
ment of  the  great  interest  connected  vvith  it,  and  in  a  substantial  admis- 
sion of  the  princifile  asserted  by  the  American  plenipotentiaries  at  Ghent; 
by  that  convention  of  20th  Octotier,  1818,  vvhich,  according  to  the  dupli' 
cate  of  Mr.  Russell's  letter,  he  foresaw  in  February,  1815,  even  while 
writing  his  learned  dissertation  against  the  right  which  he  had  been  in- 
structed not  to  surrender,  and  the  only  principle  by  which  it  could  be  de- 
fended. 

At  this  time,  and  after  all  the  controversy  through  which  the  Ameri- 
can principle  was  destined  to  pass,  and  has  passed,  I,  without  hesitation, 
reassert,  in  the  face  of  my  country,  the  principle,  which,  in  det'euce  of 
the  fishing  liberties  of  this  nation,  was,  at  my  suggestion,  asserted  by  the 
American  plenipotentiaries  at  Ghent. 

I  deem  this  reassertioo  of  it  ttie  more  important,  because,  by  the  publi- 
cation at  tins  time  of  Mr.  RusselPs  letter,  that  pienM">ienliary  has  not  on- 
ly disclaimed  all  his  share  in  the  tiist  assertion  of  it,  but  lias  brought  to 
bear  all  the  faculties  of  his  mind  against  it,  while  the  American  side  of 
the  argument,  and  the  reasons  by  which  it  has  been  supported  against 
arguments  coinciding  much  with  those  of  his  letter,  but  advanced  by 
British  reasoners,  are  not  before  the  public  The  principle  is  yet  impor- 
tant to  great  mteresls, and  to  the  future  welfare  o4  this  country. 

When  lirst  suggested,  it  obtained  the  unanimousassent  of  the  American 
mission.  In  their  note  of  10th  IVovember,  1814,  to  the  British  plenipo- 
tentiaries, which  accompanied  their  first  projet  of  a  treaty,  they  said, 
"in  answer  to  the  declaration  made  by  the  British  plenipotentiaries  res- 
"pecting  the  fisheries,  the  undersigned,  referring  to  what  passed  in  the 
"conference  of  the  9tli  August,  can  only  state,  that  they  are  not  authori- 
"zed  to  bring  into  discu>;sion  any  of  the  rights  or  liberties  which  the  Uni- 
"ted  States  have  heretofore  enjoyed  in  relation  thereto.  From  their  na- 
"ture,  and  from  the  peculiar  character  of  the  treaty  of  1783,  by  which 
"they  were  recognised,  no  further  stipulation  has  been  deemed  necessary 
"by  the  government  of  the  United  States,  to  entitle  them  to  the  full  en- 
"joyment  of  all  of  them."  This  paragraph  was  drawn  up,  and  proposed 
to  the  mission  by  the  member  with  whom  Mr.  Russell  concurred  in  ob- 
jecting to  the  proposal  of  an  article  confirmative  of  the  fishing  liberties 
and  navigation  of  the  Mississippi,  and  as  a  substitute  for  it.  The  mis- 
sion unanimously  accepted  it;  and  the  fishing  liberties  being  thus  secured 


irom  Sunender,  no  article  relating  to  them  or  to  the  Mississippi  was  inser- 
ted in  the  projet  sent  to  the  Britis'h  mis^^ion. 

But  one  of  the  objects  of  the  negotiation  was  to  settle  the  boundary  be- 
tween the  United  States  and  the  British  dominions,  from  the  northwest 
corner  of  the  Lake  of  the  Woods  westward.  That  boundary,  bv  the  trea- 
ty of  1783,  had  been  stipulated  to  be,  "from  the  most  northwestern  point 
"of  the  Lake  of  the  Woods  on  a  cine  a-est  course  to  the  river  Mississippi; 
*'and  thence,  down  the  middle  of  the  Mississippi,  to  the  thirty-tirst  degree 
of  north  latitude;"  while,  by  the  8th  article  of  the  same  treaty,  it  had 
been  stipulated,  that  "the  navigation  of  the  river  Mississippi,  from  its 
*'source  to  the  ocean,  should  forever  remain  free  and  open  to  the  subjects 
"of  Great  Britain  and  the  citizens  of  the  United  States." 

The  right  of  Great  Britain  and  of  the  United  States,  at  the  time  of  the 
treaty  of  1783,  to  make  this  stipulation  with  regard  to  the  navigation  of 
the  Mississippi,  might  be,  and  afterwards  was,  questioned  by  Spain,  then 
a  j)ossessoj-  also  of  territories  upon  the  same  river,  and  indeed  of  both 
its  banks,  from  its  mouth  to  a  higher  latitude  than  that  thus  stipulated  as 
the  boundary  of  the  United  Stales.  But,  as.  between  Great  Britain  and 
the  United  States,  there  could,  at  the  time  of  the  conclusion  of  the  trea- 
ty of  1783,  be  no  possible  question  of  the  right  of  both  to  make  the 
stipulation,  the  boundary  line  itself  being  in  substance  a  concession  of 
territory  to  the  river,  and  down  its  middle  to  latitude  31,  which  Great 
Britain  was  undoubtedly  competent  to  make,  and  the  United  States  to 
receive.  Now,  the  United  States  having  received  the  cession  and  the 
boundary,  with  the  right  to  navigate  the  river,  with  the  express  condi- 
tion.that  the  navigation  of  the  river  should  forever  remain  t"ieeand  open 
to  British  subjects,  and  having  expressly  assented  to  that  condition,  with 
out  considering  it  as  infringing  upon  any  right  of  Spain;  they  could  not, 
consistently  with  good  faith  by  acquiring  afterwards  the  right  of  Spain, 
allege  that  this  acquisition  absolved  them  from  the  obligation  of  the  pri- 
or engagement  with  Great  Britain  There  is,  indeed,  in  Mr.  Russell's 
letter,  a  hesitating  argument  to  that  elTect;  the  odious  character  of  which 
is  but  flirasily  veiled  by  its  subtlety.  The  United  Stales  had  always  in- 
sisted upon  their  right  of  navigating  the  Mississippi,  by  force  of  the  ar- 
ticle of  the  treaty  of  1783,  and  had  obtained  the  acknowledgment  of  that 
right  from  Spain  hei'self,  many  years  before  they  acquired  her.  territorial 
right  by  the  purchase  of  Louisiana  With  what  front,  then,  could  an 
American  negotiator  have  said,  after  the  latter  period,  to  a  British  min- 
ister:— You  have  no  right  to  the  navigation  of  the  Mississippi:  for  al- 
though, on  receiving  from  you  a  part  of  the  river,  we  expressly  stipula- 
ted that  you  should  forever  enjoy  a  right  to  its  navigation,  yet  that  en- 
gagement was  a  fraud  ujion  the  rights  of  Spain,  and  although,  long  be- 
fore we  had  acquired  these  rights  of  Spain,  she  had  acknowledged  oitr 
right  to  navigate  the  river,  founded  upon  this  very  stipulation  of  which 
you  now  claim  the  benefit,  yet  1  will  now  not  acknowledge  your  right 
founded  on  the  same  stipulation.  Spain,  no  party  to  the  compact  be- 
tween you  and  me,  after  controverting  it  as  infringing  upon  her  rights 
finally  acceded  to  its  beneficial  application  to  us,  as  compatible  with  those 
rights.     But  we,  who  made  the  compact  with  you,  having  now  acquired 
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■ihe  adverse  rights  of  Spain,  will  not  allov/  you  the  beneficiat  use  of  our 
own  compact.  VVe  first  swindled  and  then  bullied  Spain  out  of  her  rights 
by  this  eighth  article  of  (he  treaty  of  1783;  and  now,  having  acquired 
ourselves  those  rights,  we  plead  them  for  holding  our  engagement  with 
you  for  a  dead  letter. 

This,  and  nothing  more  or  less  than  this,  is  the  substance  of  Mr.  Rus- 
sell's argument  to  show,  that  perhaps  the  United  States  were,  by  the  ac- 
quisition of  Louisiana,  absolved  (loni  the  obligation  of  the  eighth  article 
of  the  treaty  of  1783.  even  before  the  war  of  1812. 

But  says  Mr.  Russell,  the  treaty  of  1783  was  made,  under  a  belief  of 
both  parties,  that  it  would  leave  Great  Britain  with  a  portion  of  territo- 
ry upon  the  Mississippi,  and  therefore  entitled  to  claim  the  riglit  of  navi- 
gating the  river.  But  the  boundary  line  of  the  treaty  of  1783,  was  a 
line  from  the  northwesternmost  point  of  the  Lake  of  the  Woods,  due  west 
to  the  Mississippi.  And  after  the  treaty  of  1783,  but  before  the  war  of 
1812,  it  had  been  found  that  a  line  due  west,  from  the  northwest  corner 
of  the  Lake  of  the  Woods  did  not  strike  the  Mississi[)pi.  The.fefore,  con- 
tinues Mr.  Russell,  Great  Britain  could  claim  no  territorial  right  to  the 
navigation  of  the  river;  and  therefore  had  no  longer  any  claim  to  the 
benefit  of  the  eighth  article  of  the  treaty  of  1783, 

To  this  it  may  be  replied:  First,  that  the  British  claim  of  right  to 
navigate  the  Mississippi,  was  not  founded  solely  on  the  territory  which 
it  was  believed  they  would  retain  upon  that  river,  by  the  boundary  west 
from  the  Lake  of  the  Woods.  The  eighth  article  of  the  treaty  of  1783, 
%vas  a  separate  and  distinct  article,  stipulating  the  right  of  both  nations 
to  navigate  the  river,  witliout  any  reference  to  boundary  or  to  tei-ritory. 
But  the  boundary,  the  territory,  and  the  right  to  navigate  the  river, 
were  all, in  that  treaty, cessions  from  Great  Britain  to  the  United  States. 
And,  had  it  even  been  (he  intention  of  both  parties,  that  Britain  should 
cede  the  whole  of  her  territorres  on  the  Mississijipi,  it  was  yet  competent 
to  her  to  reserve  the  right  of  navigating  the  river  for  her  subjects,  in 
common  with  the  people  of  the  Ur.ited  States,  and  competent  for  the  Uni- 
ted States  to  accept  the  cession,  subject  to  that  reservation.  They  did 
so,  by  the  eighth  article  of  the  treaty.  And  in  this  point  of  view,  the 
British  right  of  navigating  the  river,  within  the  American  territory,  was 
precisely  similar  to  the  American  liberty  of  fishing  within  the  British 
territorial  jurisdiction,  reserved  by  the  third  article  of  the  same  treaty. 

But,  secondly,  the  discovery  that  a  line  due  west,  from  the  north- 
westernmost  corner  of  the  Lake  of  the  Woods,  would  not  strike  the 
Mississippi,  bad  noi  deprived  Great  Britain  of  all  claim  to  territory 
upon  that  river,  at  the  time  of  the  negotiation  at  Ghent,  The  line 
described  in  the  treaty  was,  from  the  northwesternmost  point  of  the 
Lake  of  the  Woods,  '•  on  a  c?i/e  west  course  to  the  river  fylississippi.''^ 
When  it  was  found  that  (he  line  due  xve.it  did  not  touch  the  .Mississippi, 
this  boundary  was  annulled  by  the  fact.  It  remained  an  unsettled 
boundary  to  he  adjusted  by  anew  agreement.  For  this  adju-tment,  (lie 
moral  obligation  of  the  [)art;es  was  to  adopt  such  a  line  as  should  ap- 
proximate as  near  as  possible  to  the  intentions  of  both  parties  in  agreeing 
upon  'he  line  for  which  it  wag  to  be  substituted.     Fop  asecrtaiaing  this 
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line,  if  the  United  States  were  entitled  to  the  benefit  of  the  words  '•  on 
a  due  west  course,"  Britain  was  equally  entitled  to   the   benefit  of  the 
words  'Mo  ihe   river  iVIiasii^sippi."     Both   the   demands    stood   on    the 
same  grounds.     Before  the   war  of  1812.  three  abortive  attempts  h-.id 
been  xn^de  by  the  parties  to  adjust  this  boundary.     The  first  was  by  the 
treaty  of  1794,  when  it  was  already  conjectured,  but  not  ascertained, 
that  the  line  due  west  from  the  lake  would  not  intersect  the  Mississippi. 
By  the  fourth  article  of  the  treaty   of  1794,  it  was  agreed  that  a  joint 
survey  should  be   made  to   ascertain   the  fact  ;  and   that,  if,  on  the  re- 
sult of  that  i^urvey,  it  should  appear,  (hat   the   >vest   line  would  not  in- 
tersect the  river,   the  parties  would  proceed,  '-by  amicable  negotiation, 
*' to  regulate  the  botindary  line  in  that  qiiarier,  according  to  just'ce  and 
"mutual  convenience  and  in  conformity  to  the   intent   of  the   treaty  of 
*'  1783."     This  survey  was  never  in;ide.     The  second  attempt  to  adjust 
the  line,  was  by  the  convention  sigoed  on  the   12th  of  May,  1803,  by 
Mr.  King  and  lord  Hawkesbury  ;   the  fifth  article  of  which,  after  recit- 
ing the  same  uncertainty,  whether  a  line  drawn  due  west  from  the  Lake 
of  the  Woods  tvould  intersect  the  Mississippi,  provided  that,  instead  of 
the  said  line,  the  boundary  of  the  United  States,  in  that  quarter,  should, 
and  was  declared  to  be,  the  shortest  line  which  could  be  drawn  between  (he 
northweat  point  of  the   Lake  of  the   Woods,  mid  the  nearest  source  of  the 
river  Mississippi.     This   convention   not  having  been  ratified,  the  third 
attempt  at  adjustment  had  been  made  in  the  negocialion  of  Mr.  Monroe 
and  Mr.  Pinkney  of  1806  and  1807;  at  which  an  article  had  been   pro- 
posed and  agreed  to,  that  the  line  should  be  from  the   most   northwes- 
tern point  of  the  Lake  of  the  Woods,  to  the   49th    parallel    of  latitude, 
and  from  that  point,  doe  west,  along  and  with  the   said  parallel,  as  far 
as  the  respective   territories  extend  in  thai  quarter.      And  with  that  article 
was  coupled  another,  as  follows  : 

"It  is  agreed  by  the  United  States  that  his  majesty's  subjects  shall 
♦'have,  at  all  times,  free  access  from  his  m;)jesty's  aforesaid  territories, 
<'by  land  or  inland  navigation,  into  the  aforesaid  territories  of  the  United 
"States,  to  the  river  Mississippi,  with  the  goods  and  effects  of  hisma- 
"jesty's  said  subjects,  in  order  to  enjoy  the  benefit  of  the  navigation  of 
*'  that  river,  as  secured  to  them  by  the  treaty  of  peace,  between  his 
«  majesty  and  the  United  States,  and  also  by  the  third  article  of  the 
*' treaty  of  amity,  commerce,  and  navigation,  of  1794.  And  it  is  fur- 
"  ther  agreed,  that  his  m  ijesty's  subjpcts  shall,  in  like  manner,  and  at 
"  all  times,  have  free  acce^^^  to  all  the  wafers  and  rivers  falling  info  the 
*'  western  side  of  the  river  Mississippi,  and  to  the  navigation  of  the  said 
"river." 

This  negotiation  was  suspended  by  a  change  of  the  British  ministry, 
and  was  not  afterwards  resumed.  But  the  ft)llowing  observations  upon 
the  !wo  articles,  contained  in  a  letter  from  Mr.  Madison  to  Messrs.  Mon- 
roe and  Pinkney,  of  SOt't  July.  1807,  show  how  far  Mr.  Jeflerson,  then 
President  of  the  United  Stales,  bad  authorized  those  commissioners  to 
accede  to  them. 

"Access  by  land  or  inland  navigation  from  the  British  territories, 
i(  through  th3  territory  of  the  United  Stales  to  the  river  Mississippi,  is 


(I  not  to  be  allowed  to  British  subjects,  with  their  goods  or  effects,  ufi-, 
<t  less  such  articles  shall  have  paid  all  the  duties,  and  be  within  all  the. 
<«  custom-house  rfgulations,  applicable  to  goods  and  effects  of  citizens  of 
ti  the  United  States.  An  access  through  the  territory  of  the  United 
<' States  to  the  waters  running  into  the  western  side  of  the  Mississippi, 
a  is  under  no  moditication  whatever  to  be  stipulated  to  British  subjects."' 

Such  then  was  the  state  of  things  in  relation  to  this  interest  in  ques- 
tion, at  the  tioiewhen  the  war  of  1812  broke  out ;  and  at  the  negotia- 
tion of  Ghent,  the  same  question  of  boundary  again  occuried  for  adjust- 
ment. The  riglit  of  the  British  to  a  line  from  the  Lake  of  the  Woods  io 
tfie  Mississippi  had  never  been  renounced  ;  and,  at  the  last  negotiatioa 
between  the  parties,  four  3 ears  after  the  United  Stales  had  acquired 
Louisiana,  and  with  it  all  the  Spanish  rights  upon  the  Mississippi,  the 
Brifish  goveiment,  in  assenting  to  lake  the  49th  parallel  of  latitude,  as 
a  substi  u'e  for  the  line  to  the  Mississippi,  had  expressly  re  stipulated 
for  the  fiee  riavigation  of  the  river,  and  tree  access  fo  it  from  our  terri- 
tories ;  to  both  of  which  Messrs.  ^Monroe  and  Pinkney  had  been  expli- 
citly authorized  to  accede. 

Under  this  state  of  things,  it  had  never  been  admitted  by  the  British, 
jnor  could  we  maintain  agninst  them  by  argument,  even  timt  the  Missis- 
sippi river  was  within  our  e.rc/imije  jurisdiction  :  for  so  long  as  they  had 
a  right  by  treaty  to  a  tine  of  boundary  to  that  river,  and  consequently 
to  territory  upon  ii,  they  also  had  jurisdiction  upon  it,  nor.  consequent- 
ly, could  the  instructions  of  15th  April,  1813,  had  they  oven  been  still 
in  full  force,  have  lesti  icied  the  American  commissioners  from  making 
or  receiving  a  proposition,  for  continuing  to  the  British  the  right  of  na- 
vigating the  river,  which  they  had  enjoyed,  without  ever  using  it,  from 
the  time  of  the  treaty  of  1783,  when  the  Unitod  States  had  received, 
by  cession  from  them,  the  right  of  enjoying  it  jointly  with  them. 

Bearing  in  mind  this  state  of  things,  we  are  also  to  remember,  that^ 
in  the  conference  of  19lh  August,  1314,  and  in  the  letter  of  that  date, 
from  the  British  to  the  American  plenipotentiaries,  (.See  IVait^s  State  Pa- 
pers, vol.  IX.  pp.  334  and  338,)  the)  had  claimed  anew  northwestern 
boundary  line  from  Lake  Superior  to  the  Mississippi,  and  the  free  navi- 
gation of  that  river.  'I'o  this  the  American  commissioners  had  answer* 
ed  on  the  SUh  of  August,  1814  :  The  undersigned  jterceive  that  the 
British  government  "  propose,  without  jmrpose  si)ecitically  alleged,  to 
"draw  the  boundary  line  westward,  not  from  tlie  Lake  of  the  Woods, 
"  as  it  now  is,  but  f'-om  Lake  Superior:"  and  they  objected  to  it,  as  dcr 
mandiiig  a  cession  oi' territory. 

The  British  plenipotentiaries,  on  the  4th  September,  1814,  replied; 

"  As  the  necessity  for  lixingsome  boundary  for  the  northwestern  fron- 
<•' tier  has  been  mutually  acknowledged,  a  proposal  for  a  discussion  on 
"  that  subject  cannot  be  considered  as  a  demand  for  a  cession  of  lerri- 
'•  tory,  unless  the  United  States  are  prepared  to  assert  that  there  is  no 
*' limit  to  their  territories  in  that  direction,  and  that  availing  themselves 
.«•  of  the  geographical  error  upon  which  tlmt  part  of  the  treaty  of  1783 
"  was  founded,  they  will  acknov/lcdge  no  boundary  whatever,  then,  un- 
"  questionably,  any  proposition  to  tix  oae,  be  it  wbst  it  may,  must  be 


i'" considered  as  demanding  a  large  cession  of  territory  from  the  United 
«  Stales. 

«'  Is  the  American  government  prepared  to  assert  such  an  nnlimited 
bright,  so  contrary  to  (he  evident  intendon  of  the  treaty  itself?  Or,  is 
*<his  majesty's  government  to  nndeisland  that  the  American  plenipoten- 
<i  tiaries  are  willing  to  acknowledge  the  boundary  from  the  Lake  of  the 
«  Woods  to  C/te  Mississippi,  (the  arrangement  made  by  a  convention  in 
*'  1803,  but  not  ratified.)  as  (hat  by  which  their  government  is  ready  to 
f'  abide  ? 

"The  British  plenipotentiaries  are  instructed  to  accept  favourably 
"  such  a  pr iposition,  or  to  discuss  any  other  line  of  boundary  which 
<*  mav  be  submitted  for  consideration." 

I  stop  here  for  a  moment,  to  observe  how  instinctively,  if  the  expres- 
sion may  be  allowed,  both  (he  parties  in  (his  corres[)ondence  recur  td 
the  treaty  of  1783,  with  a  consciousness  (hat  it  was  yet  in  full  force,  as 
an  appeal  for  either  in  support  of  its  claims.  The  expression  in  the 
above  American  note,  applied  to  the  boundary,  "as  it  now  is  ,•"  the  re- 
ference of  the  British  note  to  the  geographical  error  in  (he  treaty  of 
1783,  and  their  willingne?s  to  discuss  (he  arrangement  of  1803,  ((he 
shortest  line  from  the  Lake  of  the  Woods  to  the  Mississippi,)  both  ac- 
kiiowledge  the  treaty  of  1783  as  the  basis  of  all  proposition  and  all  ar- 
gument, and  as  being  yet  in  force  for  everything  which  should  not  be 
otherwise  provided  for  in  (he  new  treaty. 

In  their  note  of  21st  of  October,  1814,  the  British  commissioners  said; 

"On  the  subject  of  the  fisheries,  the  undersigned  expressed  with  so 
«  much  frankness,  at  the  conference  already  referred  to,  the  views  of 
"  their  government,  that  (hey  consider  any  fur(her  observa(ions  on  that 
«*  topic  as  unnecessary  at  (he  present  time. 

"On  the  question  of  the  boundary  between  (he  dominions  of  his  ma- 
«jes(v  and  those  of  (he  United  States,  the  undersigned  are  led  to  expect, 
^*  f;om  the  discussion  which  this  subject  has  already  undergone,  that  the 
"  northwestern  boundary,  from  (he  Lake  of  (he  Woods  to  the  Mississippi, 
"  (the  intended  arrangement  of  1803,)  will  be  admitted  without  objec- 
ts tion." 

Thus  stood  (he  parties  and  (he  subject,  when  on  the  10th  of  Novem- 
ber, 1814,  the  American  plenipotentiaries  sent  (he  lirst  projet  of  a 
treaty  to  the  British  commissioners.  It  contained  no  article  relating 
either  (o  [he  fisheries  or  to  the  Mississippi;  but.  in  (he  note  which  ac- 
cnnij^anied  it,  to  meet  (he  notification  twice  given  on  the  part  of  the 
Britisli  government,  (hat  (hey  did  not  intend  to  grant,  withort  equiva- 
lent, the  Iiher(y  of  fishing  within  (he  Bi'itish  jurisdic(ion,  the  counter- 
notification,  already  noticed,  was  introduced,  informing  (hem  (hat  the 
American  government  did  not  consider  t!ie  fishing  liberties  as  forfeiled 
by  the  war,  and  that  they  would  remain  in  full  force  without  needing 
any  new  grant  to  confirai  thetn.  v\t  (his  stage  of  the  negotiation,  there- 
fore, the  American  plenipotentiaries  did  actually  puisne  (he  first  of 
those  (hree  other  ways  of  [irocerding,  which  Mr.  IJussell,  in  the  post- 
script (o  (he  original  of  his  letter  of  lllh  February,  1815,  says  they 
might  have  taken,  and  to  which  he  adds  that  he  would  have  assented,^. 


sjaBiely,  to  c«outead  fior  tlie  continuance  of  the  f^shiugf  privUege,  notwkii-. 
st:inflif)g  the  \va;,  without  saying  any   thing:  about  the  navigation  ot  the 
Blississipi'i.      It  cannot  hul  be  sutpri.^ing  to  find  Mr.  Russell,  within  three 
months    after    these    events,    writing    privately    to   the     Secretary   ot 
Stale,  stating   this  as  a  conrse  othtr  than   that    which    we  had  pursued, 
and  that  he  would  ha\e  assented  to  it  if  we  had  ;  when  it  was  the  very 
course  that  we  did  pursue,  and    he   had    assented   to  it       We   did   con- 
tend, not  for  the  indcstructibnitij.  as  Mr.  Kussell  terms  it,  of  the  treaty 
of  1783.  but  that,  from  its  peculiar  character,  it  was  not  abrogated  by 
the  mere  occurrence  of  war.      We  never  maintained  that  the  treaty    of 
1783  was  indestructible,  or  imperishable,  but  that   the  rights,   liberties, 
and  boundaries,  acknowledged  by  it  as  belonging  to  us,  tvere  not  abro- 
gated by   mere  war.      We  never  doubted,  for  example,  that  we  might 
be  compelled  to  stipulate  a  new  boundary  ;  but  that  would   have   been, 
not  as  a  consequence  of  mere  war,  but  the  effect  of  conquest,  resulting- 
from  war.     The  difference  between  our  principle  and  that  of  the  British 
Avas,  that  they,  considering  the  rights  acknowledged  as  belonging  to  us 
by  the   treaty,  as  mere  grants,  held    them  as   annulled    by    war   alone  ; 
while  we,  viewing  tliem  as  rights  existing  before  the    treaty,  and   onh' 
acknowledged  by  it,  could  not  admit   them  to   be  forfeited   without  our 
own  assent.     Britain  might  have  recovered  them  by  conquest;  but  that 
could  not  be  consummated  without  our  acquiescence,  tacit  or  expressed. 
Mr.  Russell,  who  assented  to  our  principle,  and  asserted  it  with  us,  now 
says  he  always  thought  the  British    principle  was  the   true  one.      If  the 
American    mission,    at   that   trying   time,  had  acted   upon  it,   he  never 
\vculd  have  prophesied  the  convention  of  October.  1818- 

The  eighth  article  of  the  prnjot  of  a  treaty,  sent  by  the  American 
commisiioners  on  the  10th  of  November,  offered  the  boundary  uhich 
had  been  proposed  in  1807,  a  line  north  or  south  to  latitude  49,  and. 
Tvestwaid,  on  that  parallel,  as  far  as  the  territories  of  the  two  countries 
extended  ;  and  said  nothing  about  the  Mississippi.  But  when,  on  the 
26th  of  November,  the  British  plenipotentiaries  returned  the  prnjet,  with 
their  proposed  amendments,  they  accepted  the  49th  parallel,  west- 
ward, t>om  the  Lake  of  the  Woods,  for  the  boundary,  but  with  the  fol- 
lowing addition  to  the  article:  '"And  it  islurther  agreed,  the  .subjects  of 
his  Britannic  majesty  shall  at  all  times  have  access,  from  his  Britannic 
'•majesty's  territories,  by  land  or  inland  naigalion,  into  the  aforesaid. 
'=  territories  of  the  United  States  to  the  river  Mississippi,  with  their 
''=  goods,  effects,  and  merchandise,  and  that  his  Britannic  majesty's  £ub- 
"jects  shall  have  and  enjoy  the  free  navigation  of  the  said  river." 

It  was  to  meet  this  demand  that,  at  the  ooiiterence  of  1st  December, 
the  American  pleni[)otentiai  ies  proposed  to  strike  out  all  those  words, 
smd  to  substitute  the  amendment  contained  in  the  protocol  of  that  con- 
ference, already  communicated  to  Congress.  It  was  thus  that  the  rela- 
tion which  Mr.  Russell,  within  three  months  afterwards,  so  singular! v 
professes  not  to  perceive  between  the  tishing  liberties  and  the  Mississijj- 
pi  navigation,  not  only  naturally  arose,  but  forced  itself  upon  the  Ameri- 
can plenipotentiaries.  They  had  saved  the  fishing  liberties  tiom  surrcii- 
'fcr,  as  they  had  been  specially  instructed  to  do,  by  asserting  that  the 
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iij-eaty  of  1783  had  not  been  abrogated  ipsofaco  by  (he  war.  Two  days 
before  receiving  this  counter  projet.  they  had  received  from  Washing- 
ton a  fresh  instruction,  expressly  authorizing  them  to  conclude  a  treaty 
on  the  basis  of  the  status  ante  bellutn,  including,  of  course,  the  fishing  li- 
berty «n  one  side,  and  the  navigation  of  the  Mississippi  on  the  other. 
They  could  not,  therefore,  consistently  with  those  instructions,  either 
reject  this  British  demand,  or  abandon  to  surrender  the  fisheries.  They 
offered,  therefore,  the  amendment  containing  the  reneived  acknowledg- 
ment of  both  ;  and  they  said  to  the  British  plenipotentiaries  :  We  have 
told  YOU  that  we  consider  all  the  rights,  secured  to  us  by  the  treaty  of 
1783,  as  still  in  force.  What  we  demand,  if  yon  assent  to  it,  we  must 
yield  in  return.  If  as  we  say,  the  treaty  of  1783  is  yet  in  force,  yoa 
have  the  right  of  navigating  the  Mississippi,  and  we  have  the  fishing 
rights  and  liberties  unimpaired.  If  as  you  say,  the  treaty  is  abrogated, 
how  can  you  claim  the  right  of  navigaiing  the  Miirsissippi  ?  Yon  must 
admit  the  one,  or  not  demand  the  other.  We  offer  you  the  alternative 
of  a  new  stipulated  admission  of  both,  or  a  total  oaiission  of  both.  We 
offer  you  in  application  the  choice  of  our  principle  or  of  your  own. 

The  British  commissioners  took  the  proposal  for  reference  to  their 
governmeiit,  by  whom  it  wa^  immediately  rejected.  But,  to  show  how 
anxious  they  were  to  obtain  fiom  us  the  surrender  of  our  fishing  liber- 
ties, and  how  cheaply  they  valued  the  right  of  navigating  the  Missis- 
sippi, as  one  of  the  last  expedients  of  negotiation,  they  offered  ns  an  ar- 
ticle agreeing  that,  after  the  peace,  the  parties  would  further  negotiate 
*'  respecting  the  terms,  conditions,  and  regulations,  under  which  the  in- 
*«  habitants  of  the  United  States  should  again  enjoy  the  fishing  liberties^ 
"in  consideration  of  a  fair  equivalent,  to  be  agreed  upon  between  his 
"'majesty  and  the  said  United  States,  and  granted  by  the  said  United 
"States  for  such  liberty  aforesaid;"  and  a  reciprocal  stipulation  with 
regard  to  the  British  right  of  navigating  the  Mississippi.  As  the  parties 
after  the  peace  would  have  been  just  as  competent  further  to  negotiate 
on  these  points,  if  so  disposed,  without  this  article  as  with  it,  its  only 
effect  would  have  been  a  mutual  surrender,  on  the  American  side,  of  the 
fishing  liberties,  and  on  the  British  side,  of  the  right  to  navigate  the 
Mississippi  ;  with  this  difference,  that  we  should  have  surrendered,  in 
direct  violation  of  our  instructions,  a  real,  existing,  practical  liberty, 
which,  even  in  the  war  of  our  Independence,  had  been  deemed  of  the 
highest  importance,  and  at  its  close  had  been,  with  infinite  difficulty, 
secured  ;  a  liberty,  of  which  that  portion  of  the  Union,  whom  it  imme- 
diately concerns,  had  been,  from  the  time  of  the  treaty  of  1783,  in  the 
constant,  real,  and  useful  possession  ;  while  the  British  would  have  sur- 
rendered absolutely  nothing — a  right  which,  by  inference  from  their 
own  principle,  was  abrogated  by  the  war  ;  a  right  which,  under  the 
treaty  of  1783  they  had  enjoyed  for  thirty  years,  without  ever  using  it, 
and  which,  in  all  human  probability,  never  would  have  been  of  more 
beneficial  use  to  the  Hiitish  nation,  than  would  be  to  the  people  of  the 
United  States  the  right  of  navigating  the  Bridgewater  canal,  or  the 
Danube. 


Tnere  was  certainly  an  inconsistency  on  the  part  of  the  British  g<r- 
vernment,  in  clainanig  a  right  to  navigate  the  Mibsissippi.  while  asser- 
ting that  the  treaty  of  1783  was  abrogated  by  the  war:  and  wlien  preS' 
sed  by  us  to  say  on  what  piincijtie  they  claimed  it  wittiout  oflenng  for 
it  an  equivalent,  they  said  the  equivalent  was,  their  acceptance  of  the 
49ih  parallel  of  latitude  for  the  northwestern  bmindary,  instead  of  the 
line  to  which  thev  were  entitled  b^  the  treaty  of  1783.  to  the  Mississippi. 
As  they  gave  up  the  line  to  the  rivei,  they  said  they  had  a  right  to 
reserve  its  i;a  igaton,  and  access  to  it  for  that  purpose.  They  had  said 
the  same  ihn^gto  Messrs  Monroe  and  Pinkney  in  1807;  and  the  princi- 
ple had  been  assented  to  by  them,  with  the  subsequent  sanction  of  Presi- 
dent Jefferson.  Still  the  whole  argument  leaned  upon  the  continuing 
validity  of  the  treaty  of  1783;  for  the  boundary  line,  as  well  as  the  Mis- 
sissippi navigJition,  was  null  and  void,  if  that  treaty  was  abrogated.  We 
replied  to  them,  that,  although  we  were  willing  to  agree  to  the  49th 
parallel  of  latitude  for  the  boundary,  and  thought  it  of  mutual  iTiterest 
that  the  line  should  be  tixed,  we  were  yet  not  tenacious  of  it  ;  we  could 
not  agiee  to  their  article  of  mutual  surrender,  with  a  pledge  of  future 
negotiation;  but  we  would  consent  to  omit  the  boundary  aiticle  itself, 
and  leave  the  wbolQ  subject  for  future  adjustment.  And  to  this  they 
finally  agreed. 

The  advantage  of  this  to  us  was,  that  we  came  out  of  the  war,  without 
having  surrendered  the  fishing  liberties,  as  they  had  been  enjoyed  before 
and  stipulated  at  the  treaty  of  1 783.  We  were  still  free  to  maintain,  and 
we  did,  afier  the  conclusion  of  the  peace,  effectively  maintain,  the  exis- 
tence of  the  right,  notwithstanding  the  intervening  war.  The  British 
government  still  insisted  that  the  treaty  of  1783  was  abrogated  by  the 
war;  but  when  called  upon  to  show,  why  then  they  treated  the  United 
Slates  as  an  independent  nation,  and  why  in  the  treaty  of  Ghent  they 
had  agreed  to  four  several  commissions  to  ascertain  the  boundaries,  "ac- 
cordingto  the  tue  intent  and  meaningof  that  same  treaty  of  1783,"they 
finally  answered,  that  they  considered  our  Independence,  and  the  boun- 
daries, as  existing  facts,  like  those  ofother  nations,  without  reference  to 
their  origin.  This  left  nothing  but  a  dispute  about  words;  for  we  ap- 
plied the  same  principle  to  the  lishing  liberties  of  the  third  article,  which 
they  conceded  with  regard  to  the  acknowledgement  of  Independence  and 
to  the  boundaries.  They  considered  the  whole  treaty  of  1 783  as  a  British 
grant.  We  considered  it  as  a  British  acknowledgment.  They  never 
drew  the  nice  distinction,  attempted  by  Mr.  Pvussell,  between  a  perisha- 
ble and  imjerishable  part  of  the  treaty,  or  admitted  that  it  consisted  of 
rights  which  ihey  could  not,  and  of  privilejres  which  they  could  resume 
without  our  consent.  By  their  principle,  they  might  have  resumed  the 
whole:  and  when  they  notified  to  us  at  Ghent,  that  they  did  not  intend  to 
grant  us  again  the  tishing  liberties  within  tfieir  exclusive  jurisdiction,  but 
that  they  meant  to  leave  us  the  right  of  fishing  in  the  open  sea,  they 
gave  us  distinctly  enough  to  understand  that  they  were  treating  us  with 
magnanimity,  in  not  resuming  the  whole.  There  was  in  truth  no  diifer- 
ence  in  the  principle.  And  Mr.  Russell,  in  consulting  his  Vatte',  to 
find  that  fishing  rights  were  jura  mercB/aculiatis,  and  therefore  impre- 
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scriptible,  ought  lo  have  seen  what  that  writer  very  explicitly  Says,  lioj 
thnf  ihey  were  rights  which  could  not  be  aajwred  by  long  usiiage,  but 
rigbts  which  could  not  be  lost  by  non  user.  lie  ought  also  to  have  seen 
what  Valtel  no  less  clearly  lays  down,  that  although  a  nation  tnav  ap- 
propriate to  itself  a  tishery  upon  its  own  coa,<ts  and  within  its  own  ju- 
risdiction, yet,  "if  it  has  once  acknowledged  the  common  right  of  other 
''nations  to  come  and  fish  there,  it  can  no  longer  exclude  tiiem  from  it- 
"it  has  left  that  tishery  in  its  [)rimitive  freedom,  at  least  with  lespect  to 
'•'those  who  have  been  m  possession  of  it."  And  he  cite?  the  berrin"- 
fishery  on  the  coast  of  England,  as  being  common  to  fbem  with  other  na- 
tions, because  they  had  not  appropriated  it  to  themselves. /rom  the  bcr 
i^iinivig. 

(n  [)ursuing  the  letter  of  Mr.  Russell,  whether  original  or  duplicate,  I 
cannot  but  retlect  with  gratitude  to  Providence  upon  the  slender  thread 
b)  which  the  rights  of  this  nation  to  the  fisheries  were  in  fact  suspien- 
ded  at  the  negotiation  of  Ghent.  Positive  and  precise  as  our  instruc- 
tions we>e.  not  to  surrender  them,  if  Mr  Kussell  had  disclosed  at  Ghent 
the  opinions  avowed  in  either  version  of  his  letter,  if  he  had  so  broadly 
asserted  and  so  pertinaciously  maintained  his  conviction  of  the  ufler 
woithlessness  of  the  fisheries,  in  comparison  with  the  exclusion  of  the 
British  from  a  mere  phantom  of  right  to  navigate  the  Mississippi,  which 
they  had  always  enjoyed  without  use;  without  benefit  to  themselves  or 
injury  to  us;  if  he  had  so  learnedly  disserted  to  prove  that  the  treaty  of 
1783  was  totally  and  absolutely  abingaled  by  the  war;  if  he  had  so  tho- 
roughly inverted  the  real  state  of  the  question,  and  paitited  it  in  such 
gUuiDg  colours  as  a  sacrifice  of  deep,  real  interests  of  tlie  West  to  a 
shallow,  imaginary  inteiest  of  the  East;  if,  with  that  perseverance  which 
is  the  test  of  sincerty,  he  had  refused  to  sign  the  proposal  determined 
xifion  by  the  majority  of  his  colleagues,  and  given  them  notice  that  he 
should  transmit  to  his  government  the  vindication  of  himself  and  his  mo- 
tives fordifTering  from  them,  and,  above  all,  if  another  mind  could  have 
been  found  in  the  mission,  capable  of  concurring  wjih  him  in  those  views, 
it  would  at  least  have  required  of  the  majority  an  inflexibility  of  I'orti- 
tude.  beyond  that  of  any  trial  by  which  they  were  visited,  to  have  per- 
severed in  their  proposal.  Had  they  concurred  with  him  in  his  opin- 
ion of  the  total  abrogation  of  the  treaty  of  1703,  by  the  mere  fact  of  the 
war,  the  fisheries  in  the  Gulf  of  St.  Lawrence,  on  the  coast  of  Labrador, 
and  to  ;in  nulefinite  extent  from  the  Island  of  Newfoundland,  were  lost  to 
the  United  States  forever,  or  at  least  till  the  indignant  energy  of  the  na- 
tion should  have  recovered,  by  conquest,  the  rights  thus  surrendered  to 
xjsufpation.  In  notifying  to  us  that  the  British  Government  intended  not 
to  renew  the  grant  of  the  tisheties  within  British  jurisdiction,  they 
bad  not  said  what  extent  they  meant  to  give  to  these  terms.  They  had 
said  they  did  not  mean  to  extend  it  to  the  right  of  the  fisheries,  general- 
ly, or  ill  the  open  seas,  enjoyed  by  all  other  nations.  (See  Letter  nf  the 
Jhaerican  C(nnmissioners  to  the  Secretary  of  State  oj"  12th  Jiiigust,  \Q14. 
IVait's  State  Papers,  vol.  9,  jo.  321.)  But  there  was  not  wanting  histori- 
cal ex- osition  of  what  Great  Britain  understood  by  her  exclusive  juris- 
tliciion  as  applied  to  these  fisheries.     In  the  12th  article  of  the  treaty  oT 
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lufrecht,  by  which  Nova  Scotia  or  Acadia  had  been  ceded  by  franCe  ta 
Great  Britain,  the  cession  had  been  made  -in  sufh  ample  manner  and 
"  form,  that  the  subjects  of  the  most  Christian  King  shall  hereafter  be 
"  excluded  from  all  kind  of  fishing  in  the  said -^eas,  bays  and  other  places 
"  on  the  coasts  of  IVova  Scotia;  that  is  to  sa}',  on  those  which  lie  towards 
"  the  east.  »vithin  TuiRxy  leagues,  beginning  from  the  island  commonly 
"  called  Sable,   inclusive'v,  and  thence  along  towards  the  southwest." 

By  the  thirteenth  article  of  the  same  treaty,  French  subjects  were  ex- 
cluded from  tishing  on  any  other  part  of  the  coast  of  the  Island  of  New- 
foundland, than  from  Cape  Bonavista  northward,  and  then  westward 
to  Pomt  Uiche  By  the  15th  article  of  the  treaty  of  Utrecht,  betweea 
Gipat  Britain  and  Spain,  certain  rights  of  tishing  at  the  Island  of  New- 
foil;, dland.  had  been  reserved  to  the  Guipnscoans,  and  other  subjects  of 
Sjai'i;  but  in  the  eighteeT»th  article  of  the  treaty  of  peace  between  Gieat 
Britain  and  Spain,  of  1763  his  Catholic  majesty  had  desisted,  "as  well 
for  himself  as  for  his  successors,  from  all  i  retension  which  he  might 
have  formed  in  favour  of  the  Guipnscoans  and  other  his  subjects,  to  the 
right  of  tishing  in  the  neighbourhood  of  the  Island  of  Nevvf)undland." 
In  these  several  cases,  it  is  apparent  that  Gieat  Britain  had  asserted  and 
mamlaioed  an  exclusive  and  proprietary  jurisdiction  over  the  whole 
fisliing  grounds  of  the  Grand  Bank,  as  well  as  on  the  coast  of  North  A- 
roerica,  and  in  the  Guif  of  St  Lawrence.  Nor  are  we  without  subse- 
quent indications  of  what  she  would  have  considered  as  her  exclusive  ju- 
risdiction, if  a  majoiit}'  of  the  American  commission  at  Ghent  had 
been  a-  ready  as  Mr  Hussell  declares  himself  to  have  been,  to  subscribe 
to  her  doctrine,  that  all  our  tishing  liberties  had  lost  by  the  war,  every 
Testige  of  tight  For  in  the  summer  of  1815.  the  year  after  the  conclu- 
sion of  the  peace,  her  armed  vessels  on  the  American  coast  warned  all 
American  fishing  vessels  not  to  approach  within  sixty  wiles  of  the 
shores 

It  was  this  incident  which  led  to  the  negotiations  which  terminated  in 
the  convention  of  20th  October,  1818.  In  that  instrument  the  United 
States  ha.\e  renomiced/orever,  that  part  of  the  tishing  liberties  which  they 
had  enjoyed  or  claimed  in  certain  parts  of  the  exclusive  jurisdiction  of 
the  British  provinces,  and  within  thi'ee  marine  miles  of  the  shores.  This 
privilege,  without  being  of  much  use  to  our  fishermen,  had  been  found 
very  inconvenient  to  the  British:  and.  in  return,  we  have  acquired  an  en- 
larged liberty,  both  of  tishing  and  drying  fish,  ivithin  the  other  parts  of 
the  British  jurisdiction, ybrertr  The  first  article  of  this  convention  at"- 
fords  a  signal  testimonial  of  the  correctness  of  the  principle  assumed  by 
the  American  plenipotentiaries  at  Ghent;  for,  by  accepting  the  express 
renunciation  of  the  United  States,  of  a  small  portion  of  the  privilege  in 
(juestion,  and  by  confirming  aod  enlarging  all  the  remainder  of  the  priv- 
ilege/orcre?-,  the  British  government  have  implicitly  acknowledged  that 
the  liberties  of  the  third  article  of  the  treaty  of  1783  had  not  been  abro- 
gated by  the  war,  and  have  given  the  final  stroke  to  the  opposite  doc- 
trine of  Mr.  Kussell.  That  words  of  perpetuity  in  a  treaty  cannot  give 
that  character  to  the  engagements  it  contains,  is  not  indeed  a  new  dis- 
covery in  diplomatic  hi'-toryj  but  that  truism  has  as  little  concern  with 
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this  question,  as  the  annulment  of  our  treaty  of  1778  with  France,  sa 
aptly  applied  to  it  in  his  letter.  It  is  not,  therefn^e,  the  vvoniybr£7;er, 
in  this  convention,  vvhicl)  will  secure  to  our  tjshermen,  for  nil  time,  uie 
liberties  stipulated  and  recog'nised  in  it;  but  it  was  introduced  by  ouc  ne- 
gotiators, and  admitted  by  those  of  Great  Britain  as  a  warning  that  we 
shall  never  consider  the  liberties  secured  to  us  by  it,  as  abrogated  by 
mere  war.  They  may,  if  ihey  please,  in  case  of  a  war.  consider  the 
convention  as  abrogated,  but  the  privileges  as  exisnng,  without  reference 
to  their  origin.  But  they  and  we,  I  trust,  aie  forever  adrnotii'ihed 
against  the  stratagem  of  demanding  a  surrender,  in  the  form  ofnofilying 
a  forfeiture.  Tbey  and  we  are  awnre,  forever,  that  nothing  but  our  onn 
renunriation  cnu  i\e\)r\\e  us  of  the  light. 

The  second  article  of  this  same  convention  affords  a  demonstration 
equally  decisive,  how  utterly  insigniticant  and  worthless,  in  the  estima- 
tion of  the  British  government,  was  this  direfolly  dreaded  navigation  of 
the  Mississippi,  The  article  gives  us  the  49th  parallel  of  latitude  for 
the  boundary,  and  neither  the  navigation  of  the  river,  nor  access  to  it, 
was  even  asked  in  return. 

The^ie  are  conclusive  facts — facts  appealing  not  to  the  prejudices  or 
the  jealousies,  but  to  the  sound  sense  and  sober  judgment  of  men.  With- 
out yielding  at  all  to  Mr.  Russell,  in  my  "'trust  in  God  and  the  valour  of 
the  West,"  1  have  an  equal  trust  in  the  same  divine  being,  as  connected 
with  the  justice  of  the  West  I  have  the  perfect  and  undoubting  reli- 
ance, that  to  the  clearsighted  intelligence  of  the  western  country,  the 
gorgons,  and  hydras,  and  chimeras  dire,  of  Mr.  Russell's  imaginalii-n, 
raised  by  incantation  from  the  waters  of  the  Mississippi,  will  sink  as  they 
rose,  and  be  seen  no  more.  Without  professing  to  sacrifice  any  of  those 
ties  of  duty  and  allegiance,  which  bind  me  to  the  interests  of  my  na'ive 
State,  1  cannot  allow  Mr.  RusselPs  claim  to  a  special  ardour  for  the  wel- 
fare of  the  West,  to  be  superior  to  my  own,  or  to  that  of  the  deceased, 
or  of  the  living  colleague,  with  whom  I  concurred,  withoat  mental  res- 
ervation, in  the  measure  subscribed  to,  and  denounced  by,  Mr.  Russell. 
We  were  all  the  ministers  of  the  whole  Union;  and  sure  I  am,  that  every 
member  of  the  ruajority  would  have  spurned  with  equal  disdain  the  idea 
of  sacrificing  the  interest  of  any  one  part  of  the  Union  to  that  of  any  oth- 
er, and  the  uncandid  {)urpose  of  awakening  suspicions  at  the  source  of 
their  common  authority  here,  against  the  patriotism  and  integrity 
of  any  one  of  his  colleagues. 

!  shall  conclude  with  a  passing  notice  of  the  three  alternatives,  which 
in  the  postcript  to  the  original  of  his  letter  of  11th  February,  1815.  he 
says,  we  might  have  taken,  instead  of  that  which,  as  he  alleges,  we 
against  his  will,  did  do.  We  had,  says  he,  three  other  ways  of  proceed- 
ing: 

'•First.  To  contend  for  the  indestructihilily  of  (he  treaty  of  1783, 
<'  thence  inferring  the  continuance  of  the  /.ishing  privilege,  without  say- 
*'  ing  any  thing  about  the  navigation  of  the  Mississippi,  which  would  have 
*' reserved  our  right  of  contesting  this  navigation,  on  the  grounds  I  have 
^'  mentioned,  specially  applicable  to  it.  Secondly,  To  have  considered 
"the  treaty  Qt  an  end,  and  offered  a  reasonable  equivalent,  uViererer  ii 
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ii  might  he  found,  for  the  fishing  privilege."  Thirdly,  To  have  mafie 
"  thi?  Iibe'tj  a  sine  qua  non  of  peace,  as  embraced  by  the  principle  of 
"  status  ante  bellurn. 

"  To  eittiei  oftlie.se  propositions"  (he  add?,)  <•!  would  have  assented. 
««  But  1  could  not  consent  to  grantor  revive  the  British  right  to  the  navi- 
"gatinn  of  the  Missisbippi." 

He  could  notcon!*ent!  He  did  consent:  see  his  name  subscribed  to  the 
letter  fron)  the  American  to  the  British  plenipotentiaries  of  12th  De- 
cember. 1814 — p.  44  of  the  fne^sage  of  25tii  February  last 

it  is,  indeed,  paiiful  to  reuiiirk  here,  and  thr  uijh  out  this  letter  of  Mr, 
Russell,  how  little  solicitude  there  is  di.icoverable,  to  prerene  even  the 
api-earance  of  anv  coincidence  between  his  leal  sentiments  and  his  pro- 
fe.^sion*:  half  his  letter  is  an  argument  in  form  lo  pro\e,  that  the  treaty 
of  1783  was  abrogated  by  the  warj  yet,  he  says,  he  would  have  assented 
to  cootend  for  its  indestTuctibility .  so  long  as  it  apjdied  only  to  the  defence 
of  the  iisheiies,  reserving  his  special  grounds  of  objection  to  its  being  ap- 
plied to  the  navigation  of  the  Mississippi.  I  have  shown,  that  the  indes- 
tructibility of  the  treaty  of  1783  never  was  asserted  by  any  of  the  Amer- 
ican commissioners;  but,  that  the  principle  that  it  had  not  been  abroga- 
ted by  the  war,  and  that  none  of  the  rights  stipulated  and  recognised  in 
it,  as  belonging  to  the  people  of  the  United  States,  could  be  abiogaled, 
but  by  (heir  own  renunciation,  was  at  tirst  assumed  in  defence  of  the  tish* 
enes  only,  and  without  saying  any  thing  of  the  Mississippi.  When, 
therefore,  the  demand  for  the  navigation  of  the  Mississippi  came  from 
the  British  plenipotentiaries,  Wr,  KusselPs  special  objections  to  the  ap- 
plication of  our  principle,  in  favour  of  our  demand,  might  have  been  ur- 
ged. But  what  were  these  special  objections?  I  have  shown,  that  they 
were  our  own  wrong — fraud  and  extortion  upon  Spain,  to  justify  perfidy 
toGreat  Britain.  Mr.  Russell  never  did  allege  these  objections  at  Ghent, 
and  if  he  had.  a  majority  of  the  American  mission  would  assuredly,  have 
been  ashamed  to  allege  them  to  the  British  government. 

The  second  way  of  proceeding,  to  which  Mr.  Russell  says  he  would 
have  assented,  was  to  consider  the  treaty  of  1783  at  an  end,  and  oifer 
for  the  fishing  privilege,  a  reasonable  equivalent,  x'sherever  it  might  be 
found — and  where  would  he  have  found  it?  He  will  not  afhrm  that  we 
had  authority  to  offer  any  equivalent  whatever — we  had  been  specially 
instructed  not  to  surrender  them.  He  says  he  would  have  surrendered, 
and  purchased  them  at  a  reasonable  price  again. 

The  third  substitute,  to  which  he  says  he  would  have  assented,  is  (he 
strangest  of  all.  He  says  he  would  have  made  it  a  sine  qua  non  of  peace, 
as  embraced  by  the  principle  of  status  ante  helium. 

A  sine  qua  non  for  the  status  ante  helium!  And  yet  he  could  not  cow 
sent  to  grant  or  revive  the  British  right  to  the  navigation  of  the  Missis- 
sippi in  order  to  procure  or  preserve  the  fishing  liberty;  when  the  sta- 
tus ante  helium  would  have  given  them  not  only  the  whole  treaty  of 
1783,  but  the  permanent  articles  of  the  treaty  of  1794;  not  only  the  nav- 
igation of  the  Mississippi,  but  unrestrained  access  to  our  territories  and 
■intercourse  with  our  Indians. 

I  have  showD  that  the  most  aggravat<Bd  portion  of  Mr.  Rassell's  charge 
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A^ainsthis  colleagues  oPthe  majority,  (hat  of  wilful  vioLilion  of  positive 
QOfl  unequivocal  instructions,  by  :i  seiipe'.e^s  often  to  tiie  Bniish  plenipo- 
tentiaries, sacrilicii'g  an  important  Western  to  a  trifling  Eastern  interest, 
IS  not  only  utterly  riestitute  of  f  )undation.  but  tliat  it  was  not  even  made, 
nay,  more,  that  it  was  distinctly  contradicted  by  the  letter  really  written 
by  Mr.  Russell  at  Paris,  on  the  11th  of  February,  1815.      Into  Mr.  Rus- 
sell's motives  for  introducing  it  into  the  duplicate  of  that  letter,  deliver- 
ed by  himself  at  the   Department  of  State,   to   be  communicated  to  the 
House  as  the  letter  called  for  by  their  resolution,   I  shall  not  attempt  to 
penetrate:  having,  as  I   trust,  equally    shown   that  the  charges  implied 
in  the  real  letter  are  as  groundless  as  their  aggravations  in  the  duplicate- 
The  professions  of  unfeigned  respect  for  the  integrity,  talents,  and  judg- 
ment, of  those  colleagues  whose  conduct  is,  in  the  same  letter,  represen- 
ted as  so  weak,  absurd,  and  treacherous,  1  can,  for  my  own  part,  neither 
accept  nor  reciprocate.     To  have  been   compelled  to  speak  as  in  these 
remarks  I   have    done,   of  a    person   distinguished    by  the    favour  of  his 
country,  and  with  whom  I  had  been  associated  in  a  service  of  high  inter- 
est to  this  Union,  has  been  among  the  most  painful  incidents  of  my    life. 
In   the   defence   of  myself  and  my  colleagues,  against   imputations  so 
groundless  in  themselves,  at  first  so  secretly  set  forth  and   now  so  wan- 
tonly promulgated   before  the  legislative  assembly   of  the  nation,  it  has 
been  impossible  entirely  to  separate  the  language  of  self-vindication  from 
that  of  reproach.      With  Mr.  Russell  1  can  always  rejoice  that  the    pro- 
posal offered  or.  the  1st  of  December,  1814,  vvas  rejected  by  the  British 
government,  not  because  I  believe  it  now,  more  than  I  did  then,  liable  to 
any   of  the  dangers    and  mischiefs  so  glaring  in  the  vaticinations  of  Mr. 
Russell,  but   because    both    the    interests  to   which  it  relates  have  since 
been  adjusted  in  a  manner  still  more  satisfactory  to  the  United  States.     I 
rejoice,  too,  that  this  adjustment  has  taken   place  before  the   publication 
of  Mr.  Russell's  letter  could   have  any  possible  mlluence    in  defeating  or 
retarding  it.     The  convention  of  20th  October,  1818,  is  the    refutation 
of  all  the  doctrines  of  i\Ir.   Russell's  letter,  to  which  there  can  be  no  re- 
ply.     It  has  adjusted  the  tjshing  interest  upon  the  ftrinciple  asserted  bj 
the    American   Mission  at  Ghent,  but  disclaimed  by  Mr.  Russell.      It  has 
given  us  the  boundary  of  latitude  49.  from  the  Lake  of  the  Woods  west- 
ward, and  it  has  proved  the  total  indilference  of  the   British  government 
to  the  right  of  navigating  the  Mississipi)i,  by  their  abandonment  of  their 
last  claim  to  it,  without  asking  an  equivalent  for  its  renunciation 

With  regard  to  the  magnitude  of  the  fishing  interest  which  was  at  stake 
during  the  negotiation  at  Ghent,  1  believe  the  views  disclosed  in  Mr. 
Russell's  letter  as  incorrect  as  the  principles  upon  which  he  would  have 
suriendeied  it.  The  notification  of  exclusion  was  from  all  fisheries 
within  exclusive  British  jurisdiction.  I  have  shown  that,  historically', 
Great  Britain  had  asserted  and  maintained  exclusive  proprietary  juris- 
diction over  the  whole  Had  we  tamely  acquiesced  in  her  ftrinciple  of 
forfeiture,  without  renunciation,  we  should  soon  have  found  that  her 
principle  of  exclusion  embraced  the  whole.  That  a  citizen  of  Massa- 
chusetts, acquainted  with  its  colonial  history,  with  the  share  that  his 
countrymen  had  had  in  the  conquest  of  a  great  part  of  these  fisheriesj  with 
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^he  «cep  Aui  anxieas  interest  in  them  taken  by  Prance,  by  Sqaln,  by 
Great  Britain,  for  centuries  before  the  American  revolution;  acquainted 
with  the  negotiations  of  which  thev  had  been  the  knot,  and  the  wars  of 
which  they  had  been  the  prize,  between  the  three  most  powerful   mari- 
time nations  of  modern  Europe;  acquainted  with  the  profound  sensibility 
ef  the  whole  American  Union,  during  the  revolutionary  war,  to  this  in- 
terest, and  with  the  inflexible  energies  by  which  it  had  been  secured  at 
its  close;  acquainted  with  the  indissoluble  links  of  attachment  between  it 
and  the  navigation,  the  navy,  the  maritime  defence,  the  national  spirit 
and  hardy  enterprise  of  this  great  republic;  that  such  a  citizen,  stimula- 
ted to  the  discharge  of  duty  by  a  fresh  instruction  from  his  government, 
given  at  the  most  trying  period  of  the  war  upon  the  very  first  rumourof 
an  intention,  on  the  part  of  Great  Britain,  to  demand  its  surrender,  riot  to 
Surrender  it,  sooner  to  break  off  the   negotiation  than   t^urrender  it;  that 
such  a  citizen,   with  the  dying  words  of  Lawrence,  '«Don't  give   up  the 
"  ship,"  still  vibrating  on  his  ear,  should  describe  this  interest  "as  total- 
"  ly  unnecessary  for  us  for  subsistence  or  occupation,"  and  affording,  "in 
<' no  honest  tvay,  either  commercial  facility  or  political  advantage,"  as 
<'  the  doubtful  accommodation  nfa  few  tishermen  annually  decreasing  int 
«'  number,"  is  as  strange  and  unaccountable  to  me  as  that  he  should  de- 
liberately sit   down,   two  months  after   the  treaty  was  concluded,  and 
write  to  his  government  a  cold-blooded  dissertation  to  prove  that  there; 
was  nothing,  absolutely  nothing,  in  the  principle  upon  which  he  and  his 
colleagues  had  rested  its  future  defence,  and  that  he  considered  the  fish- 
ing liberty  "to  be  entirely  at  an  end,  without  anew  stipulation  for  its  re- 
vival." 

Such  were  not  the  sentiments  of  a  majority  of  the  American  commis- 
sioners at  Ghent;  such  were,  particularly,  not  the  sentiments  of  the  wri- 
ter of  these  remarks.  He  reflects,  with  extreme  satisfaction,  upon  that, 
deep  and  earnest  regard  for  this  interest  manitested  at  that  time,  by  the 
executive  government  of  the  United  States,  in  the  positive  and  unquali- 
fied instruction  of  25th  June,  1814,  to  the  commissioners,  on  no  consider" 
alion  whatever  to  surrender  the  fisheries.  He  rejoices  that  this  mstruc>- 
tion  was  implicitly  obeyed;  that  the  nation  issued  from  the  war  with  all 
its  rights  and  liberties  unimpaired,  preserved  as  well  from  the  artifices 
of  diplomacy,  as  from  the  force  of  preponderating  power  upon  their  ele- 
ment, the  seas;  and  he  trusts  that  the  history  of  this  transaction,  in  all 
its  details,  from  the  instruction  not  to  surrender  the  fisheries,  to  the  conclu- 
sionof  the  convention  of  20th  October,  1818,  will  give  solemn  warning 
to  the  statesmen  of  this  Union,  in  their  conflicts  with  foreign  powers, 
through  all  future  time,  never  to  consider  any  of  the  liberties  of  this  na- 
tion as  abrogated  by  a  war,  or  capable  of  being  extinguished  by  any 
sther  agency  than  our  own  express  renunciation. 

JOHr^QUINCYAPM^ 
May  3,  1822. 
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THE  TRIPLICATE. 

In  the  National  Gaze! (e,  of  I0(h  May,  1822,  printed  ?.t  Philadelphia, 
there  was  published,  hp&ded  "For  the  National  Gazette."  n  'Letter  of 
Jonathan  Russell,  Esrj.  to  the  Hon  the  biecretary  of  State,  in  relation  to 
the  negotiations  at  Ghent."  !t  was  dated  Paris.  11th  Fehruar)'.  1815, 
not  marked  ^-private,"''  and  in  the  same  paper  was  acconapanied  b^  the 
following  article,  nnder  the  editorial  head: 

NEGOTIATIONS  AT  GHENT. 
The  call  made  in  Congress  for  a  particohir  letter  of  Jonathan  Russe1I» 
Esq.  on  ihe  sohject  of  the  ncarotiations  at  Ghent,  the  suppo.'sed  object  of 
that  call,  and  the  extraordinarv  te'iour  "f  the  President^  re5^ly  to  it, 
have  excited  a  genera!  cnrifisitv  resieci'  g  the  contents  of  the  document, 
about,  wlrjcli  an  ais  of  m3'?tery  -and  i  res i  ant  importattre  was  thus 
thrown.  I  he  President  stateH  in  hij«  me.s.sage.  as  our  readers  will  recol- 
lect, that  he  had  found  the  e;'er  ani^ng  his  private  papers,  maiked 
*'private,"  by  the  writer,  ivho^e  ^^iew  of  fiis  own  conduct  and  that  of  his 
colleaenes  was  such  as  tvould  demand  from  the  two  surviving  members 
of  the  Ghent  mission,  a  reply  ^containing  their  view  of  the  tran.-^actinns 
in  qnesMon  :  vvhich  reply,  upon  the  ()nriciples  of  equal  justice  ought  to  be 
communicated  at  the  same  time  to  Congress.  'J'he  President  stated,  al- 
so, that  he  had  deposited  the  onginal  of  the  letter  m  the  Department 
of  State,  w  ith  instrnctidns  to  deliver  a  copy  to  anv  person  w  ho  might  be 
interested.  Oi/=  [A  copy  has  come  into  our  hands,  for  the  exactriess  of 
which  we  can  vouch,  and  which  we  publish  entire,  this  afternoon;]  and 
as  the  House  of  Representatives  has  rP})eRied  the  call  for  the  document, 
in  terms  that  have  empowered  the  President  to  submit  with  it  whatever 
he  pleased  of  a  relevant  purport,  we  may  expect  to  be  soon  able  lo  lay 
before  ouf  readers,  the  communication,  in  the  nature  of  an  answer,  which 
the  Secretary  of  State  had  espres-ed  a  desire  to  be  permitted  to  offer. 

.Most  persons  will,  we  apprehend,  hnd  that  the  ideas  respecting  the 
characterof  the  letter,  which,  they  bad  been  led  from  what  has  passed, 
to  form,  are  in  a  degree  erroneous.  Mr  Russell  has  not  arraigned  the 
conductor  questioned  the  motives  of  his  colleag-ues,  who  composed  the 
majority  on  the  point  discussed— on  the  contrary,  he  has,  we  observe, 
emphatically  borne  testimony,  toward?  the  end  of  the  letter,  to  their  in- 
tegrity, talents,  and  judgment;  and  his  purpose  seems  to  have  been,  not 
to  prove  that  they  erred,  so  much  as  to  furnish  a  satisfactory  apology  for 
his  having  differed  with  thetn  in  opinion.  If  he  marked  the  letter  "pri- 
vate," it  is  not  thence  to  be  inferred  that  he  meant  it  to  remain  secret  for 
them,  or  absolutely;  but  merely  that  it  should  not  be  considered  as  a  part 
of  the  public  and  olficial  record  of  the  negotiations,  oi  otherwise  than  his 
separate  and  personal  explanation  of  his  dissent  in  a  particular  and  im- 
portant transaction  of  the  case.  We  would  remark  that  such  explana- 
tions are  by  no  means  rare  in  the  annals  of  diplomacy. — (Kr[We  learn^ 
from  good  authority,  that  the  first  call  in  the  House  of  Representatives, 
for  the  correspondence  which  led  to  the  Treaty  of  Ghent,  was  not  made 
at  the  instigation  of  M.  Russell,  nor  in  consequence  of  communications 
with  him;  and  that  in  like  manner;  he  had  no  share  in  the  call  for  the 
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private  lelter.1     The  attention  of  Mr.  Floyd  «vag  attracted  to  It,  weprfef- 

sume  bv  the  Tnlio*' ing  pa>-;ige  of  a  sliort  evtracf  of  a  letter  from  Mr. 
Ku-sell  t.)  theSecietai}'  of  State,  con|Hined  in  (he  correS(tondence  whidl 
the  F(P«;ident  submitted  to  Congress  on  the  25'h 'ifFebruarv . 

"  is  you  will  pentiv  l)>  cur  J.^pccti  to  yon,  of  tnis  'ate.  tji  it  a  ra»jiinty  oiily  of  the 
TDissiou  was  in  tavuur  cf -.iferiiig  tn  the  British  pUrnpoteotianes,  <in  article  conftrmiog  tho 
Rritisti  right  to  the  iiHvig.ition  'f  tht;  Vlississippi,  nuiS  uurs  t»  the  inert)  as  to  tuc  lisueries, 
it  Oeconies  me  in  candi'ur  tu  acUnonlcdgi;,  that  1  was  in  the  ran  iritv  on  that  question  r  I 
BJUfit  nsi  rv.i  Jo  ti)>S'-  'tie  power  of  coinrnuni.  atiiic;  to  you,  hereai-ci-,  the  reasons  which 
ir/fiueiiced  m.'  to  ditfer  from  a  liinjority  of  i>:>  colleague^  o\i  thatoccHsi m;  ami  if  thev  oe  io- 
ioOic.'M  to  support  in}  opinion,  i  persua.le  in)  self  tiiey  will  ai  least  vindicate  my  motives." 
That  his  letter  may  be  the  better  understood,  we  shall  proceed  to 
quote  that  part  or  the  official  despatch  to  which  he  refers,  which  re- 
lates to  the  article  mentioned.  f'he  despatch  is  dated  Ghent,  25th 
December,  1814;  and  is  anriing  the  papers  communicated  to  Conjgress. 

•'  At  the  6rst  couCereocfj  oi.  the  Kttt  of  August,  the  British  plenipitentiaries  had  aolified 
to  us.  that  the  British  government  did  not  intend,  henceforth,  to  allow  to  the  people  of  the 
Unittl  States,  nriihout  an  equivalent,  tr.e  liberties  to  fish,  and  to  dry  ind  cure  fi-h,  withia 
the  •  xclusive  British  jurisdiction,  stipulati-d,  in  their  favour,  by  the  latter  part  of  the  third 
article  nf  the.  treaty  of  peace  of  I78i  .\nd,  ii  I'leir  note  of  the  19th  \u5ust,  the  British 
pieiiipoteiitjaries  htd  df-manded  a  new  stipulation  to  si:  ure  to  JJritish  subjects  the  right  of 
navigating  th'  vli  sjssippi  ;  a  demand,  which  unless  warranted  by  annther  article  of  that 
Siinfc  treaty  of  1783.  we  could  not  perceive  that  <jreat  Britain  ha('  any  colour  ible  pretence 
for  making  Our  n;structions  had  forbiddt^n  us  to  utfer  our  right  to  the  fiaheries  to  be 
br  >U;;tit  into  discussion,  and  had  not  authoriz-  d  us  to  make  any  dsstinrtion  in  the  several 
pi.  visions  of  the  third  article  of  the  treaty  of  \'S3,  or  between  that  article  and  any  other 
of  th-  sjme  treaty  Ue  had  d»>  equivalent  to  offer  for  a  new  recognition  of  our  right  to  any 
purt  ('.!  the  fisheries,  and  we  had  no  power  to  grant  any  equivalent  which  mia^ht  be  asked 
for  it  by  the  British  government.  We  contended  that  the  whole  tr<aty  of  1783.  must  be 
CO' sidered  as  oDfc  entire  and  permanent  compact,  not  liable,  like  ordinary  treaties,  to  be 
abrog.ated  by  a  sutistquont  wir  httwten  the  parties  to  it;  as  an  instrument,  recognising: 
(tit.  right-  and  liberties  e'ljoyed  by  the  people  of  the  United  States,  as  an  ludepemient  na- 
tion, ;inri  containing  the  tetuis  and  conditions  on  which  the  two  parts  of  one  empire  tiad 
Anutuslly  agreed,  thenct  for^h  to  constitute  two,  distinct  and  separate  nations  li^  consenting 
By  that  treaty,  that  a  purt  of  the  N-  rfh  Anif-ricao  continent  should  remain  subject  to  the 
BiitisI;  jurisdiction,  th.  people  of  U. id".  States  had  reserved  to  themselves  the  liberty, 
Which  iht^  hrt.l  ever  b. '  re  eiijoycii.  nffishi-p  up.m  that  part  of  the  coasts,  and  of  drying 
and  ctirin?  fish  iipon  thi-  shor.:s  ;  and  this  reservation  had  bee-:  agrted  to  by  the  other  con- 
trartii.g  party  »e  saw  not  why  this  liberty,  then  no  tieW  grant,  but  a  mere  recognition 
of  a  pri.r  riprht  always  tiyoyed,  should  be  forfeited  by  a  war,  any  more  than  any  othi-r  of 
the  rights  of  our  iiati.>!iai  independence,  or  why  we  should  need  a  new  stipulation  for  its 
erj.iymt-iU  more  than  we  needed  a  new  article  to  declare  that  the  king  of  Great  Britaia 
treated  with  us  isfree.  sovereign,  and  iiidcpeRdcut  States  Wc  stated  this  prii,ciple,  itt 
gerif:ral  "ernii.tcithe  British  plenipotentiaries,  in  the  note  which  we  sent  to  them,  with 
our  p'lj  t  of  the  treaty  ;  and  we  alleged  it  as  the  ground  upon  which  no  new  stipulati'.>n  was 
deemi.t  by  ourgovernnicnf  arCPssary  f^  sf-cure  to  the  people  of  the  United  States,  ill  tho 
rig'.t'  and  iihertif  s  stipulated  in  their  favour  bv  the  treaty  of  H.SS  No  replv'to  that  part 
of  1  ur  notf  iviis  given  by  the  British  plenipotentiaries;  but,  iis  returning  our  prcjet  of  a 
treaty,  they  added  a  clause  to  one  of  the  articles,  stipulating  a  right  for  Brit:sh  subi^-cts  to 
navigile  the  Vlississppi  \''.ithout  adverting  to  the  groui.d  of  pnor  and  immemorial  usage. 
if  th.  prificiplfc  wert-  ju»t,  that  the  treaty  of  1783,  fi'm,  its  peculiar  character,  rem;iinea 
in  force  in  all  its  parts,  notwithstanding  the  war,  sio  niw  stipulation  was  necessary  to  se- 
cure to  the  subjects  of  Great  Brifian,  the  right  of  iiavigatiTig  the  Mississippi,  as  fa/ss  that 
right  was  secured  by  the  treaty  of  1783  ;  as,  on  the  other  hand,  no  stipulation  was  neces- 
sary to  secure  to  the  people  of  the  United  States  the  liberty  to  fish,  and  to  dry  and  curt  fisU 
Within  tiic  exclusive  jurisiiictiou  of  Great  Pritain. 

"  If  th>\  asked  the  navigation  of  th<^  Mississippi,  as  a  new  claim,  they  could  not  expect 
we  sh'Mild  grant  It  without  an  ♦-quivaleiit ;  if  they  asked  it  because  it  had  been  granted  in 
1763,  they  must  recognise  the  e!:iim  of  the  people-  of  the  United  States,  to  the  liberlv  to 
fish,  and  to  dry  and  cun-fish.  in  question  To  place  both  poi'jts  beyond  all  further  contro- 
versy, a  majfjrity  of  us  determined  to  offer  to  admit  an  article  confirming  both  rights  ;  or, 
we  offered  at  the  s-^ni'  time,  to  be  siUnt  in  the  treaty  upon  both,  and  to  !i-ave  out  alto- 
gef^iir  the  article  d.  filling  the  boundary  from  thr  Lake  of  the  H  nods  westward.  They 
filially  agreed  to  this  last  proposal  but  not  until  they  htxd  proposed  an  article  f.tipul:.t;ng  for 
a  future  n-gotiatioi,  ft.r  ai  tquival'-nt  to  be  given  by  Great  Britain,  for  the  r.awgitjr.n  of 
the  ^Mississippi,  and  by  the  United  .-states,  for  the  liberty  as  to  the  fisheries  within  British 
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hction.  Tins  article  was  nnnecf  ssaiy.  wuhresfert  .0  its  professed  objeet,  since  both 
government!,  had  it  ni  their  power  without  it  tu  legotiale  upon  thete  subjects  if  they  pleas- 
ed ''.  e  rtjecte  !  it,  although  its  aiiopti.n.  W'  uld  li.ivc  secured  the  boundary  of  the  49th 
degree  oj  latitud.-,  wvst  of  the  Lake  of  the  Woods,  because  it  would  have  been  a  formal 


l^or  the  more  complete  cmnprehension  of  the  foregoing  extract,  and. 
Mr,  Mussell's  leiter,  we  copy  the  article,  aod  two  extracts  from  the  ia- 
Stnirtinns  of  the  American  commisfioners. 

ftrUek  'offered  by  the  Jimeriean  to  thi   BritirJi  I'lenipntentiaries  at  Ghent,  on  the  1st  Decern* 

ber  18. 4 
"  The  inhabitrtnts  of  the  United  States  shall  continue  to  enjoy  the  liberiy  to  take,  dry, 
fend  cure  fish  in  places  within  the  exclntive  jurisdiction  of  Great  Britain,  as  secured  by  the 
fonner  treaty  of  peace  ;  ao'i  the  navisatum  of  the  river  Mississippi,  within  the  exclusive 
jurisdiction  of  the  United  States,  sbal  remain  free  and  open  to  the  subjects  of  Great  Bri- 
tain, in  the  manner  secured  b  that  treaty  ;  and  it  is  further  agrried  that  the  ^tibjects  of  his 
Bniannic  majesty  shall  9t  all  times  have  access,  from  such  place  as  may  be  selected  for  that 
purpose,  in  his  Brilamiic  majtsty^s  aforfsaid  territories,  westward  and  within  three  hundred 
miles  of  the  f.akeofthe  Woods  in  the  aforesaid  territories  of  the  United  >'tates,  to  the  mer 
Mississippi,  r'n  oider  to  enjoy  the  benefit  of  the  navigation  of  thai  river,  with  their  goods, 
effects,  and  merchandise,  whuse  importation  into  the  said  States,  shall  not  be  entirely  prohibit- 
«(/,  on  the  payment  1/  the  same  riw/ies  as  would  be  payabl  on  the  impo  tatiin  of  the  same 
into  the  ,'iti  antic  po  its  of  the  said  States,  and  on  confunning  uoith  the  usual  custom-house  re- 
gulali&ns." 

jC?*  [Extract  of  a  letter  from  Mr.  IMnnroe.  Secretary  of  State,  to  the  American  Com- 

misiioners. 

Depa  tment  of  State,  ^pril  15.  !813. 

"  The  article  in  the  treaty  of  1794,  which  allows  British  traders  from  Caiia<ia  and  tha 
Nortii  vVcst  Contpany,  to  carry  on  triide  witu  the  Indian  tribes,  within  the  limits  of  the 
fjnittd  Mftes.  must  not  he  renewed  The  perniiiotts  effecfs  of  this  piivi:»ge  have  been 
moh  semibly  felt  in  the  present  war,  by  the  influence  uhich  it  gave  to  the  traders  over  the 
Icdi  !iis,  whose  whole  force  h'ls  beeii  wielded  fcy  weciis  f/ier«o/ against  the  inhabitants  of 
€ur  If'estern  >tates  and  lerritories  You  will  avoid  also  any  stipulation  which  might  res- 
train the  United  -tates  from  incre^isuis;  thei'  nviviil  force  to  any  txtent  they  may  think 
proper,  on  the  lakes  heldin  common;  or  excbiding  the  Knli^h  traders  from  the  navigation 
of  the  lakes  and  rivers,  exclusively  within  our  own  jurisdiction. "] 

Extract  of  a  letter  from  the  same  to  the  same,  25th  June,  18(4. 

"  Inf' rmation  has  been  received  from  a  quarter  deserving  attention,  that  the  late  events 
Jn  France  have  produced  such  an  effect  ou  the  Britisti  governtnent.  as  to  make  it  probable 
that  a  demand  will  be  made  at  Gotte;,Durg,  to  surrender  our  right  to  the  fisheries — to 
abandon  aU  trade  beyond  the  Cape  of  Good  -lope,  and  to  cede  Louisiana  to  Spain.  Ve 
cannot  conceive  that  such  a  demind  will  be  maae  Should  it  b-,  you  will,  of  course, 
treat  it  as  It  deserves  These  Mg'/its  must  not  be  brought  into  discussion.  If  iiisisted  on» 
ffour  negotiations  toill  cease  " 

»•  We  must  confess  that  we  consider  the  general  views  of  Mr.  Russell, 
which  are  ably  exhibited,  a?  for  the  most  part  sound,  and  believed  »vith 
him  both  that  the  treaty  of  1783  was  abrogated  by  the  war,  and  that 
much  mischief  might  have  resulted  from  allowing  the  British  access  to 
the  Mississippi  from  the  interior,  which  was  otiered  and  rejected.  But 
■we  must  wait  to  see  in  what  lights  the  subject  has  been  placed  in  the 
communication  of  Mr.  Adams.  It  has  been  supposed,  and  indeed  assert- 
ed with  some  exultation,  that  the  disclosure  of  this  affair  would  affect 
the  g.iod  repute  of  that  gentleman  with  the  country,  as  a  staunch  and 
enlightened  patriot.  It  may  be  confidently  believed,  however,  that 
those  who  have  predicted  or  desired  this  result,  will  be  disappointed. 
If  he  committed  even  an  error  of  judgment,  it  was  in  common  with  Mr. 
Gallatm  and  Mr.  Bayard,  men  whose  diffusive  and  deep  love  of  country, 
and  whose  pervading  sagacity  and  powers  of  just  ledection  are  so  far 
acknowledged  on  one  side  or  the  other  by  the  political  parties  of  the 
Union,  that  they  may  be  declared  to  be  fully  admitted.  And  when  the 
case  shall  be  studied  in  all  its  circumstances  and  details  ot'  reasoning, 
it  will  probably  be  universally  acknowledged,  by  candid  minds,  to  be 
one  as  to  which  the  course  pursued  by  the  majority  of  the  commissioners 
should  not  be  deemed  inconsistent  with  the  best  dispositions  that  could 
distinguish  American  negotiators.  We  hold  the  rejection  by  the  British 
CDmmissionera  of  the  article  offered  to  them,  to  be  a  fortuaate  inciden|s 
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but  at  the  same  time,  we  think  it  entitleH  to  no  small  weig 
tiori  of  the  judgment  which  ought,  at  this  distance  of  time, 
ced  OD  the  proposal  " 

hi  this  article,  the   voucher  for  the  exactness  of  the  cop 
iian  from  good  authority,  that  Mr.  Russell   had  had  no  sha^ 
the   calls  of  the  House    of  Hepresentatives  of  17th  Jan . 
Ghent  documents,  or  of  19th  April.  1822,  for  his  own  leiter,  and  ahove 
all,  the  extract   from    the    instructions  of  15th    April,   1813,   which  had 
never  before  been  published,  but  of  which  Mr.  Russell  had  recently  ob- 
tained, from  'he  records  of  the  Department  of  State,  two  copies,  were 
undoubted  indications  that  :be  publication  came  from  Mr.  Russell.     The 
editor  of  the  Gazette  has  indeed  since  staled,  that  the   editorial  article 
was  written  by  himself;  but  it   was   evidently  written  upon  representa- 
tions directly  or  indirectly   from    Mr    Russell.      The  o/iMno?/s  expressed 
in  the  editorial  article  were  his  own,  but  the  facts  for  which  he  vouch- 
ed   and  the  extract  from  the  cancelled  instructions,  could  have  been  fur- 
Di.shed  him  onlv  by,  or  at  the  instance  of  Mr.  Russell. 

Ttie  copy  of  the  letter  was  not  exact,  as  will  be  seen  by  the  following 
extracts  from  a  subsequent  editorial  article  in  the  National  Gazette  of 
25th  May,  1822. 

'•  Wp  inseit,  to  day.  the  reply  of  the  hon.  John  Q,.  Adams,  Secretary 
of  State,  to  Mr.  Russell's  communications  to  the  government  respecting 
the  negotiations  at  Ghent," 

»«Upon  the  merits  of  the  main  argument,  we  do  not  intend,  and  in- 
deed have  not  room  to  express  an  opinion  to  day;  but  we  may  leraark 
at  once,  that  so  far  as  regards  the  proposal  to  allow  the  British  the  free 
navigating  of  the  Mississippi,  Mr.  Adams  has  placed  his  conduct  and 
views  beyond  the  reach  of  calumny  and  misapprehension  for  the  future. 
It  will  be  seen  that  Mr.  Jefierson,  in  1807.  then  President  of  the  United 
States,  expressly  authorized  Messrs.  Monroe  and  Pinkney,  who  were 
negotiating  in  London,  to  accede  to  a  stipulation  proposed  by  the  British 
government  for  the  navigation  of  that  river,  and  access  to  it  from  our 
territories,  on  submitting  to  the  duties  and  customhouse  regulations 
applicable  to  goods  and  eflects  of  citizens  of  the  United  States. 

"  The  pamphlet  of  documents  printed  for  Congress  embraces  not  only 
the  original  letter  of  Mr.  Russell,  as  received  by  Mr.  Monroe,  but  the 
paper  which  Mr.  Russell  on  the  22d  .April  last,  left  at  the  Department 
of  State,  as  the  duplicate  of  that  letter,  and  which  contains  passages  not 
to  be  found  in  the  original.  In  publishing  the  letter  of  Mr  Russell,  we 
undertook  to  vouch  for  its  exactness  as  a  copy,  circumstances  having 
led  us  fully  to  believe  this  to  be  the  case.  On  comparing  it,  however, 
with  the  printed  original,  we  found  the  following  variations  in  the  text. 

"Quotation  from  our  publication:  -From  the  year  1783  to  the  com- 
'mencementof  the  present  war,  the  actual  advantages  derived  from  the 

♦  fishing  privilege  by  the  people  of  the  United  States,  were,  according  to 

*  the  best  information  that  we  could  obtain  on  the  subject,'  &c.  The  text 
of  the  original  is — /  ca?<  o6<atn  on  the  subject.  Again,  our  printed  text 
is, 'because  by  conceding  in  it  (the  proposed  article)  to  Great  Britain  the 
f  navigation  of  the  Mississippi,  we  directly  violated  our  instructions,  and 


i^e  offered.'  &c.  The  phrase,  wp  dirccthj  violated  our  inHmctlons,  is  not 
in  the  original.  In  the  postscript  of  the  letter  in  our  text,  it  is  said,  we 
had  three  ways  of  proceeding,'  ihe  text  laid  before  Congress  is,  twe  had 
three  other  rvaya  of  proceeding  ' 

"With  res!>ect  to  the  variations  between  the  text  of  the  letter  which 
we  pnbliseded  and  that  of  the  original,  we  would  remark  that  they  are 
likewise  in  the  duplicate, deposited  in  the  Department  of  State." 

The  most  remarkable  circumstances  attending  this  publication  of  the 
letter  m  the  National  Gazette,  were  the  time  selected  for  the  purpose, 
and  the  inlerpolafans  still  retained,  while  nearly  all  those  of  the  dupli- 
cate were  dismissed  The  letter  in  the  Gazette  was.  with  the  exception 
of  about  two  lines,  the  original  letter  entirely  restored;  but  one  of  those 
lines  was  "we  directly  violated  our  instructions'"  and  its  retention  was 
necessarily  connected  with  the  citation  of  the  cancelled  paragraph,  pub- 
lished as  [>art  of  the  accompanying  editorial  article.  For  those  were 
the  instructions  alleged  to  have  been  violated;  yet  this  was  after  I  had 
shown  to  Mr.  Russell,  and  he  had  read  at  the  Department  of  8tate,  the 
despatch  from  the  Secretary  of  Slate,  which  had  revoked  those  instruc- 
tions. It  was  apparent  also  that  Mr.  KusseSI  had,  before  he  loft  VVash- 
ington,  prepared  himself  for  this  publicaHon  at  Philadelphia,  and  at  a 
time  when,  from  the  President's  message  in  answer  to  the  call  from  the 
House  of  the  19th  April,  it  was  probable  the  letter  would  not  be  commu* 
nicated  to  the  House  at  all. 


From'  the  Boston  Statesman  of^lth  June,  1822. 
MR.  RUSSELL'S  KEPLi  TO  Mli.  ADAMS. 

It  was  not  until  the  30lb  ult.  that  i  received  a  copy  of  the  communica- 
tion which  bad  been  made,  by  the  President,  to  the  House  of  Represen- 
tatives, on  the  7ih  of  that  month.  This  communication  consists  of  a  let- 
ter which  I  had  written  from  Paris  on  the  I.5lh  of  February,  1815,  and 
add'ested  to  the  then  Secretary  of  State,  of  a  paper  left  by  me  at  the  De- 
partment of  State,  on  the  22d  ol  Apni  last,  and  of  the  remarks  of  Mr. 
Adams  on  both.  1  say  on  both — for,  notwithstanding  that  the  report  of 
Mr.  Adams  to  the  Pre^-ident,  speaks  only  of  his  remarks  on  the  paper  de- 
posited by  me  at  the  Department,  as  just  mentioned,  yet  a  considerable 
portion  of  those  remarks  apply  to  the  tetter  received  at  that  Depart- 
ment in  1815.  The  message  of  the  President  of  the  4th  ult.  indeed,  ev- 
idently considers  the  contemplated  report  of  Mr,  Adams  to  be  confined 
to  that  let?.er  only,  it  is  apparent,  from  the  whole  tenor  of  that  mes- 
sage, that  the  letter  which  Mr.  Monroe  received  from  Paris,  was  alone 
the  document  called  for.  and  to  be  communicated  to  the  House.  1  was 
surprised,  therefore,  on  receiving  the  printed  documents,  tu  tind  that  ei- 
ther mere  had  been  called  for  on  the  Gth,  or,  without  being  embraced 
by  such  call,  had  been  communicated  on  the  7th  of  May,  than  had  been 
signifitd  by  that  me£s;igo. 

i  had  loft  Washington  on  the  5th,  in  the  belierthat,  also  late  a  rao- 
Bjeat  cf  the  scssirn,  no  ca!!,  in  reference  tc  that  message,  woi'ld  be  made 
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or,  if  made,  thai  it  would  produce  the  lelter  only  received  from  Paris> 
with  the  corresponding  report  of  the  Secretary  of  State.  My  .surprise 
was  n>jt  diminished  when,  on  reading'  the  remaiks  of  .Mr.  Adams,  1  dis- 
covered that  they  mainlv  owed  their  exii^tence  arid  character  to  a  paper 
which  had  hfen  considered  not  to  be  the  paper-  called  for;  and  which  had 
been  obtruded  on  the  Hou.'ie.  after  my  departure,  at  the  special  instance 
of  Mr.  Adams  himself,  and  to  afford  him  an  opportunity  of  giving  anoth- 
er specimen  of  his  taste  and  temper  to  the  public. 

i\lr  Adams,  on  the  5tli  r^f  May,  the  ver\  next  day  after  mv  departure 
from  Washington,  went  to  the  House  of  Representatives,  and  theie.  ia 
person,  sought  for  a  memliei  who  would  consent  to  make  the  call  wh^ch 
was  necessary  for  the  o^-m/ publication  of  his />er5'>Ha/ remarks.  To 
one  membei-  from  Massachusetts,  at  least,  lie  had  applied  in  vain,  befone 
he  finally  succeeded  in  his  object.  It  would  seem  that  the  evidence 
furnished  b}  these  facts  ought  to  have  been  suihcient.  at  least,  to  deter 
liioi  f  om  accusing  others  of  "a  wanton  promulgation  before  the  legisla-* 
live  a.->ernbly  of  the  nation." 

For  ttje  previous  calls,  whatever  might  have  been  the  motive  for  ma- 
king I  hem,  I  am  not  rissponsible.  With  the  gentleman  who  made  the  call 
on  the  I7th  of  January,  for  the  correspondence  which  led  to  the  treaty 
of  Ghent,  not  already  made  public,  I  had  not  the  least  personal  acquain- 
tance at  the  time,  nor  had  J  before  that  call  actually  was  made,  the 
slightest  intimation,  directly  or  indirectly,  of  any  intention  of  making  it. 

In  an  interview  with  Mr.  Adams,  at  his  house,  a  short  time  afterward.s 
he  said,  in  reference  to  that  call,  that  a  letter  had  been  found  from  mc 
in  the  archives  of  State,  which  might  be  considered  to  be  embraced  by 
it.  tie  desired  to  know  if  I  was  willing  to  have  it  communicated.  I  re- 
jtlied  that  1  had  no  distinct  recollection  of  the  letter  to  which  he  alluded, 
and  that  I  vyished  to  see  it  before  I  gave  my  consent  to  its  publication, 
ile  acquiesced  and  I  ie/)aired  accordingly  to  the  Department  of  Slate.  I 
found  the  letter  to  which  Mr  Adams  had  referred,  to  be  that  which  I  had 
written  at  Ghent,  on  the  25fh  ofDeceaiber,  1815.  and  which  announced 
the  fact  of  my  ha\ing  been  in  the  minority  on  the  proposition  relative  to 
the  navigation  of  the  Mississippi  and  the  tishing  privilege,  and  intimated 
my  intention  of  communicating  the  reasons  which  had  influenced  my  con- 
duct  on  tliat  occasion.  !  could  perceive  no  good  cause  why  J  should  ob- 
ject to  the  communication  of  such  a  letter,  and  1  consented  that  the  part 
which  related  to  the  subject  just  mentioned,  should,  with  the  approba- 
tion of  Mr  Adams,  be  communicated  Mr.  Adams  at  that  time  express- 
ed DO  dissatisfaction  that  1  had  written  such  a  letter,  nor  made  any  com- 
ment on  iis  contents.  This  is  all  the  participation  which  J  had,  directly 
or  indirectly  with  the  call  of  the  17th  of  January. 

The  member  who  had  made  that  call,  made  also  the  call  of  the  19th 
of  April.  This  second  call  was  obviously  occasioned  by  the  extract  of 
my  letter  of  the  25th  of  December,  18M,*  above  mentioned,  which  the 

*ThefollDii;ins  in  the  ettiact  alluded  In: 

Ext^'act  of  a  kllerjrom  Jonothav  Buiiell,  esq.  to  Ihe  Secretary  of  Slate,  dated  at  Ghent,  loth 
ofDeceinbei-,  ^»'4  and  conmummtd  to  th  tiQUne  of  mprwnMives,  ^y  thtfraUtnt,  pRffe 
^Utofribrv.ry,l^i-i,  ^ 
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first  cail  had  brought  forth.     To  thut  member  I  hati  never  communuiE?^ 
led,  by  tianscripf  <ir  olheivvise.  the  contents  of  my  letter  written  at  War- 
is,  for  which  he  called,      I  had  refused  to  others  any  account  or  copy  of 
that  letter,  for  which  they  had  Hp()lied  to  me,  as  I  beie.  eH,  for  publica- 
tion.    As  a  reason  for  thus  refusing,  I  uniformly  ass-igi.ed  the  necrssify 
io  my  opinion,  of  the  previous  consent  and  approbation  of  the  constituted 
authorities  for  the  regular  publication  of  a  letter  written  by  me  while  in 
the  public  service,  to  one  off  ho«e  authorities,  and  in  relation  to  that  sen  ice. 
All  the  participation  which  I  had  in  this  call  was.  to  leave  at  the  De- 
partment of  State,  in  consequence  of  an  application  from  t/iat  Department, 
the  paper  which  has  since  been  published  as  a  duplicate.      The  simple 
facts  are  these:  on  the  morning  of  the  20lh  April,  a  gentleman  employ- 
ed m  the  Department  of  State  called    in  meat  my  lodgings  and  inquired 
if  I  could  furnish  a  duplicate  of  the  letter  which  had  been  called  for.     I 
intimated  a  reluctance  to  communicating  any  thing  as  a  do(ilicate       He 
observed,  that  it  need  not  be  presented  as  such  to  the  House,  but  wished 
to  have  it  so  presented  to  the  Dejiartment.     This  is,  in  substance,  what 
was  said  on  that  occasion. 

On  the  22d,  J  called  at  the  Department  of  State — Mr  Adams  was 
BOt  there — and  I  left  the  f)aper  with  the  Gentleman  who  had  applied  to 
noe  for  tt  The  word  "duplicate"  had  indeed  been  written  on  it,  in  con- 
sequence of  his  suggestion  as  above  stated;  but  1  gave  no  further  intirna- 
tion,  much  less  any  assurance,  that  it  was  so.  He  made  no  inqi  iry,  and 
I  made  no  comment.  I  observed  merely,  that  I  left  it  for  the  examina. 
tion  of  Mr  Adams;  and  that  I  was  indiirerent  whether  it  was  communrca- 
ted,  under  the  call  of  the  Hou.se.  or  not,  as  the  letter  called  for;  but  if 
not  so  communicated,  J  expressed  the  expectation  that  it  would  be  retur- 
ned to  me.      He  received  it  accordingly. 

A  few  days  afterwards  I  again  visited  the  Department  of  State,  and 
was  again  so  unfortunate  as  not  to  find  Mr.  Adams  there.  I  saw  howev- 
er, the  gentleman  with  whom  I  had  left  the  paper,  and  learnt  from  him, 
that  as  it  had  been  dated,  as  he  supposed,  by  mistake  in  1822,  he  had 
taken  the  liberty  to  correct  it,  by  inserting  1816.  I  made  no  objection, 
but  repeated  my  expectation,  that  if  it  should  not  be  deemed  proper  to 
use  it  for  the  purpose  for  which  it  had  been  delivered,  it  would  be  re- 
turned to  me. 

I  made  a  third  visit  to  the  Department  of  State,  on  the  2d  of  May,  if 
I  remember  correctly.  Mr.  Adams  was  then  in  his  otlice,  and  in  passing 
thither,  I  learned  from  t!ie  gentleman  who  had  i-eceived  the  paper  de- 
livered by  me  on  the  22d.  that  it  had  undergone  another  alteration  in  its 
date,  and  that  1816  had  been  made  to  give  place  to  1815  This  last  al- 
teration was.  it  seems,  found  necessary  to  make  the  [laper  agree  in  date 

''My  necesftary  occupatiov.  at  this  moment,  in  aiding  my  coUeasues  to  prepare  nur  joint  des- 
patches, put$  it  out  of  my  power  to  furnish  you  with  any  iklaits  or  observations  exclusively  my 
own 

"c4j,  however,  ynu  will  pet  serve  by  our  de  patch  tovou  ofthi  date,  that  a  majority  only  of 
ihemissiomoasinfavor^frfferin^tot'e  B  itish  pte  ip'lentiarie'-  an  article  co  firming  the 
British  rig'tt  to  the  navigation  of  the  Mississippi,  and  aiirs  to  the  liberty  a-ilo  'hefishe^  les,  it  be- 
eonifs  me,  in  candour  tnacknnrledge  t'>at  I  wa  .n  Ihe  minnrUy  on  hat  ques'ion  ]  must  re- 
serve the  power  of  communicating  to  you.  Iiereifter  the  rensjxs  whidi  influenced  me  to  :ffer 
fy-om  amajoril^  "fmy  coileagues  on  I'lat  occasioi  and  if  t!  ■  \  l)e  insuUicieut  to  support  m'.V 
'^p.iuion,  i|7ermacle  niyst-Z/they  Tvii!,  at  Isasl  vindicate  my  wotirfj." 
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with  the  letter  received  from  Paris,  which  had  af  last  been  foand;  anfi 

thus  t.)  6^  ai)^e  ("  li^e  thai  paper,  nith  a  beiiei  giace  as  a  tiui  iicate, 
kud  to  atjuse  ii  witb  ihe  more  conrideuce  for  Ms  vaiialioii  Irom  ihai  let- 
ter, i'lne  corrLctive  jjoicr,  assuoied,  appears  to  have  beetj  lianled  ac- 
eoidirjgly. 

Mr.  Adams  soon  spoke  of  the  paper  which  Fhad  left,  on  the  22d,  and 
had  not  proceedfid  far  without  complaining  ol' its  dillerence  from  the 
•  rigiial  which  had  been  found.  This  circumstance  he  ahected  to  con- 
sider particularly  otiensive.  Jn  vain  I  represented  that  the  difference 
beiween  the  two  was  not  material;  that  neither  was  personal  or  accusa- 
tory; that  both  were  merely  defensive;and  that  1  was  wiliing'  that  eith- 
er or  neither  should  be  comnmnicated.  as  he  might  judge  proper.  1  soon 
perceived  tliat  it  was  too  iale  to  oder  explanation  with  a  prospect  of  suc- 
cess. He  was  not  in  a  humour  to  listen  to  me.  even  with  civility;  th© 
manner  in  which  he  treatfd  the  business,  destroyed,  in  me,  even  a  wisli 
to  conciliate  or  ajM  ease  him. 

I  have  staled  these  facts  principally  to  show,  that  the  paper  was  left 
at  the  Department  of  State,  not  on  my  oun  proper  motion,  but  that  it- 
was  lel't  there  on  the  application,  and  marked  duplicate  at  the  siiggesiion 
•fa  person  belonging  to  that  Department,  and  possessitig  the  conhdence 
©fivlr  Adams.  Such  an  application  was  alu>gelher  unexpected  b\  me, 
and  was  made  without  any  previous  intimation,  suggestion,  or  encour- 
agement on  my  part;  and  had  it  nut  been  made,  that  paper  would  nev- 
er have  been  left  at  the  Department  of  Slate,  nor  m  any  other  manneP 
presented  to  the  public.  Having  twice  failed  in  my  atiempts  to  see  Mr. 
Adams,  1  had  no  opportunity  of  offering  those  explanations  which  the 
case  appeared  to  require,  until  it  was  too  late  to  offer  them. 

1  considered  it  an  act  of  frardcness  to  place  the  pa[ier,  when  thus  ap- 
plied for,  whatever  might  be  its  merits  or  defects,  in  Ihe  power  of  the 
person  who  might  consider  himseli  the  most  liable  to  be  alieded  by  its 
publication.  In  this  act  there  was  certainly  neither  sei  ecy  nor  cod- 
eeainient  to  offend  him.  He  had  the  sole  power  'o  pubii.-h  it  or  not.  as 
he  might  judge  proper,  and  to  consult  his  own  feelings  and  interests,  in 
fo;mirig  his  decision.  When  a  private  letter,  written  solely  for  the  vin- 
dication of  my  own  conduct,  to  those  to  whom  I  was  imniedialely  lespon- 
sibie,  was  asked  of  me.  by  a  person  known  to  be  under  the  orders  of  the 
Secretary  of  State,  for  the  purpose  of  pre-enting  it  to  the  public,  a  tri- 
bunal for  which  it  had  never  been  intended,  and  lo  which  it  oughl  not  to 
have  been  presented  without  my  consent.  I  certainly  did  believe,  that 
I  was  permitted  to  make  those  corrections  of  the  copy  in  possession, 
which  ap[ieared  to  me  to  be  proper  to  exhibit  my  case  most  advamage- 
ously  before  that  tribunal,  i  Ihe  more  contidently  entertained  this  opin- 
ion, as  the  paper  was  not  to  be  there  exhibited  without  the  previous  ex- 
amination and  consent  of  the  adverse  party.  Such  weie  the  views  with 
which  it  was  unreservedly  confided  to  Mr.  Adams.  But  he  coniffiumca- 
ted  my  private  letter,  as  the  paper  called  for,  and,  with  it,  he  disingenu- 
ously communicated  the  paper,  e^tru^ted  to  him.  not  as  the  paper  called 
for,  but  as  a  convenient  vehicle  for  passionate  invective  and  intemperate 
persooal  abuse  against  me.     If  ju.«tice,  or  even  decency  towards  bqc, 
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presented  no  obstacle,  still.  Islunihi  liavpliplieved,  (hal  a  respecJ  tor  (he 
Eei^reserit:iii\  e«  of  I  I.e  jieiM  le  ('fihe  I  ruirri  St:ite>.  wcnlii  h;)\^  ;>  'fust 
befn  snliicient  to  htive  deiened  him  from  so  rude  and  iiipgnlar  a  n  utse 
of  jioreeditig. 

Iii«  first  remark  on  what  he  oetentati"u<^ly  preeents  a?  a  ihipliralc  is, 
that  the  letter  wrilten  at  Paris.  ••  al!h''ii]2:!i  of  the  same  gincral  pur/ nrt 
and  tenor,  with  the  so  called  doplicale.  difieis  f'  -m  it  in  s-e^eiai  lighly 
significant  |)assage&.'"  He  prepents,  as  an  exanif  le  a  parallel  exiiarted 
from  the  two  papers  He  deduces  from  this  parallel,  the  cnntradictioa 
that  I  did  believe,  in  the  one  paper,  and  that  ]  did  not  believe,  in  the  oiiier 
paper,  that  we  weie  {teimitted.  h}  our  instructions,  at  Ghent,  to  ofier 
a  stipulation  for  the  navigation  bv  the  British,  of  the  Mississippi.  So  far 
however,  from  the  paiallei  pas-;tges  exhibitipg  such  a  contradiction, 
they  contain  within  themselves  the  evidence  of  their  consistency  with 
each  other. 

The  original  letter  refers  exclusive!)'  to  the  instructions  of  the  of  25th 
of  Jnne,  1814.  (a)  on  which  the  majority,  in  the  despatch  of  the  25th 
of  December,  of  the  same  year,  solely  relied,  when  ihey  said,  -'our 
instructions  had  forbidden  us  to  suffer  our  right  to  the  fisheries  to  be 
brought  into  discussion,  and  had  not  authorized  us  to  make  anv  distinc- 
tion in  the  several  provisions  of  ihe  3d  article  of  ihe  treaty  of  1  783  " 

The  duplicate  also  refers  to  the  same  instructions,  and  •,  eifectly 
ag'ees,  so  far  as  it  dues  refer  to  them,  with  the  inteipretion  of  them  io 
the  original  letter. 

The  original  letter  says.  The  duplicate  says, 

<' The  majority    believed   them-  "The   majority   believed  them- 

selves to  be  peimitted  to  otier  a  selves  to  be  permitied  their  owa 
■very  explicit  proposition,  with  re-  construction  to  the  contrary  not- 
gard  to  the  navigation  of  Its  prin-  withstanding,  to  ofter  a  very  ex- 
cipal  river.  J  believed  rs.'ith  them  that  plicit  [>rop.osition  with  regard  t© 
•we  were  so  permitted,  and  that  we  the  navigation  of  its  principal  riv- 
were  likevvise  permitted  to  ofler  a  er:  now  tliis  offer  1  considered  for 
proposition  relative  to  the  fishing  the  reasons  just  suggested,  not  t» 
liberty,"  &.C.  be  a  violation  o/ the  instructions,  ift 

question,"  &c. 

Instead  of  any  contradiction  or  inconsistency,  there  is  here  a  perfect 
accordance  in  the  sen.«eofthe  two  papers,  in  relation  to  the  instruction 
of  the  25lh  of  June. 

1  will  here  iibserve  that  my  letter,  written  at  Paris,  in  1815.  vvas  as 
may  be  readdy  ascertained,  confined  to  a  discussion  of  the  grounds 
■which  the  majority  assigned  or  sugjjesied.  in  the  despatch  of  iho  25  h 
of  Deceniber,  for  the  ofei  of  the  navigation  of  the  Mississippi  for  the 

(a)  Extract  of  a  teller  of  iriftruciichs   receivid  frnv    the  Secretrry  ly  (lie  Crmmisiioners 
al  Ghev!.  dated    btli  (J  .Jvne    18  4 
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ilshsng  privilege.  To  justify  my  owri  conduct  to  mv  government,  in  op- 
posng  (hfit  Oder.  /  belie\ed  fiifcit  it  would  be  sutHcieiit,  at  (lie  time,  to 
show  iviiy  the  reasons  of  the  majanty  had  not  r-aijjfied  tne.  In  piepar- 
iu«r  ihe  pafser  ivhich  I  jpft  at  the  Department  ot^  State.  1  believed  it  to 
be  pro()er.  for  the  c.iu>es  already  sugg^e-«ted,  to  assign,  for  my  justifica- 
tion an  additional  reason  which  had  influenced  me  in  the  course  ^vhich 
I  pursued,  at  the  time.  The  paper  therefore,  says,  in  speaking  of  the 
offer,  ••  but  1  considered  it  to  be  against  the  letter  and  the  spirit  of  oup 
ifi.<it  ruction  of  the  15th  of  .April,  18l3."(i.) 

Mr.  Adaiii.-i.  in  his  remarks,  admits,  at  least  by  implication,  that 
"the  letter  and  the  spirit"  of  this  instruction  was.  indeed,  against  that 
ofler,  when  iie  lesort*  for  a  release  from  the  obligation  of  observin'i'  it, 
to  otner  instiucdons,  of  the  I9th  of  October,  1814,  wliich,  he  says, 
were  received  on  the  24th  Mfihe  following  Nov.  authorizing' the  u^a^wy 
antt  bellvm  as  a  basis  ot  negotia(i<)n.  He  evidently  mean*  to  insinuat& 
if  not  to  assert  that,  in  consequtnce  of  the  basis,  thus  authorized,  ihf; 
American  missi(m  discussed  the  [>iO[»osition,  lelating  to  the  navigatinri  ctf 
the  Altssissifipi  and  the  tishing  privilege,  on  the  28th  and  29t*h  of  No- 
vember, and.  as  a  result  of  that  discussion,  offered  it  on  the  ti'stof  De- 
ce/iiber  to  (he  British  ministers. 

This  statement  h  I'lroirect  The  sense  of  the  mission  was  not  dis- 
tinctly taken  on  the  28th  and  29'hof  No^eodier,  in  relation  to  this  pro- 
position,  nor  did  an\   ni^joiity,   at  Iha^  time    agree   to  olVer  it. 

The  following  is  the  real  history  of  (he  transaction  : — 

On  (he  24th  of  Ociober,  we  addressed  a  note  to  the  British  ministers 
and  lejteaied  a  request  already  made  to  ihem.  that  they  would  commu- 
nicate all  tiie  other  spec  iric  ()roposifions.  (the  peliniinary  article  pro- 
posed by  the  British  government  having  alread.  been  accepted  b\  us) 
oB'eriiiga  simnltaoeous  exchange  of  piojects  by  botli  parlies.  The  iSri- 
ti;-h  mmi^teis,  b\  their  note  of  the  31st  of  that  mioth,  declined  comply- 
ing with  this  request,  saying  thai  they  had  already  by  their  note  of  the 
21st  of  that  month,  communicated  to  us  all  the  points  upon  wtiich  (bey 
were  instructed  to  insist.  .4fler  Ihe  receipt  of  this  note,  we  met  together 
everyday,  I  believe,  in  order,  first,  to  decide  if  we  should  present,  on 
our  part,  a  complete  project  to  the  British  ministers  without  insisting' 
on  a  simultaneous  one,  on  theirs,  and  then,  after  having  decided  to  do 
so,  to  (irepare  and  digest  (his  [irojec.  until  the  lOth  of  November, 
when  it  wa->  presented  During  this  period  the  proposition  in  question, 
after  haMug  been  repeatedly  antl  thoroughly  discussed,  was  carried,  as 
a  I  art  -flke  projc-t  in  the  atlirmative,  by  a  bare  maj  «rity,  Mr.  Clay  and 
myself  having  uniibrmly  opposed  it. 

(J})  Extract  of  a  lelUr  vf  initrvclionj>  from  the  Secretary  of  f^tale  to  the  Jlmerican  Coiimis' 
swn  s,  Jni.i'.d  oth  .Ijiril  1813 
"Thearlidein  the  Treaty  of  \  9t  jc/iic ;  a'/'U'-  BrH-sh  traders  fym  Canada,  and  the 
J^''nrtli  iVeit  Com]) '  y  to  curry  on  tiade  toitli  the  Iiulian  I  tbes  icithin  the  lirnils  of  tne  Uni- 
ted ■  tates.  mxist  iicitbi  renticed  I  h,  |nr  leinis  ■  if  .  ts  of  this  prinl.  »■•.  i'.iM- bfen  most 
scnsiblv  feltii,  ih.  pri;sf:ut  ivir,  liy  the  I  flu  •  cc  whicii  it  fi;av«  li>  (he  li-adcrs  over  the  In- 
dians, whose  whole  fdrce  h;is  bpfii' wipj'.ii' ;.  b,-  means  'hrreor  agrtiost  thr  inhf.bil8r's  of 
our  wr'5'>Tn  Sia-ps  and  trrritorirs,  Yi'iwil'  ivoi  '  aho  a-ty  sl'piilai'wn.  that  might  reslraln 
the  United  Staffs  fr'im  iifi  easing  t-eir  nnval  force  to  int/  xle»t  they  may  Ihmk  jrr'iper.  on 
the  Lal<cs,  had  in  cooimon ;  o?-  f.\cluJiiis  f!i<  British  (raJers  from  the  navigation  of  the 
lakes  and  rivers  exchisively  withia  our  owu  jurisdiction." 
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A^er  the  majorifv  had  thus  decided  on  making  the  proposifinn  just 
tneiitinned  ail  aificle  i«f  the  c<>nleii)|(lated  prject,  the  dissati^facti)!!  of 
the  minority  at  this  decision,  eirpecially  of  Mr.  Clay  who  declar- 
ed that  he  ivoolr)  sign  no  tieafy  of  which  soch  an  article  fshoold  make 
a  !>ait,  iridiired  the  niajoritv.  particularly  the  gentleman  who  is  now  no 
more  to  lelax  in  then  adherence  to  it.  and  to  consent  to  present  our 
project  without  Piich  an  article,  htstead  of  such  an  article  in  the  pro- 
ject, or,  as  Mr  Adams  himself  avows,  as  a  suhstitntefor  it  the  paragraph, 
jnsilv  ascribed  by  him  to  Mr.  Clay,  was  inserted  in  the  note  of  the  lOth 
of  No\  ember. 

That  this  proposition  had  been  decided  on,  before  the  lOth  of  No- 
Temher.  is  no!  only  to  be  infprred  fmm  the  avowal  of  Mr.  Adams,  just 
mentioned,  that  a  suhstitute  for  it  had  been  inserted  in  our  note  of  that 
day.  but  is  expressly  proved  by  the  following  extracts  of  two  letters 
which  I  siddres-ed.  at  the  time,  to  the  American  minister  at  Paris. 
j^  The  first  is  dated  at  Ghent,  the  4th  of  November,  1  814.  and  says, 
^  "  Jf  we  adhere  to  the  understanding  which  we  now  have,  we  shall 
(flake  the  status  ante  beJlum  a  sine  qua  non.  The  question  which  most 
perplexes  us  is  the  fisheries,  and  «e  have  not  yet  decided  on  the  mnde 
of  proceeding,  in  relation  to  it.  They  have  told  us  that  the  liberty  of 
taking,  drying,  and  curing  tish  within  the  exclusive  jurisdiction  of  Great 
Britam,  will  not  be  continued  to  us  without  an  equivalent  ;  we  cannot 
relinquish  this  liberty,  and  we  cannot  offer  territory  as  an  equivalent, 
fefiail  we  then  offer  the  free  navigation  of  the  Mississippi,  which  they 
apparently  suggested  with  this  view.  1  think  this  will  be  carried  in  the 
aftirmatire,  al'hough  1  have  very  senious  objections  to  the  measure." 

The  other  lelier  was  dated  the  20th  of  November,  1814,  and  says  as 
follows: — 

"  Without  having  been  deceived  relative  to  the  disposition  oj" the  majority , 
on  the  subject  of  the  free  navigation  of  the  Missi.ssippi,  I  am  happv  to 
inform  you  that  this  disposilion  zvas  not  itiflexihle.  and  we  finally  traosmit- 
te 'I  our  project  vvithout  the  article  that  had  at  first  been  carried^  This 
article  was  as  f  dlovvs: — 

''The  right  and  liberty  of  the  people  and  inhabitants  of  the  United 
States  to  take.  dry.  and  cuie  tish  in  places  within  the  exclusive  jurisdic- 
tion of  (iieat  Britain  «»  lecognised  (and  secured)  by  the  (^^rmev  treaty  of 
peace;  and  the  privileg'-nf  the  navii;ation  of  the  Mississippi,  within  the 
exclusive  jurisdiclion  ofihe  United  States,  (as  >ecured  to  the  subjects  of 
Great  Britain  bv  the  same  treaty)  are  heiebv  recognised  and  confirmed." 

"  Besides  the  objection  to  such  an  article  which  had  secured  to  you, 
and  which  had  n>t  escafied  us.  the  blendivs^ofthe  trao  points  together  and 
making  them  mutually  dependent  on  each  other  wbicli  was  not  done  in  the 
treaty  of  1783.  made  this  article  the  more  objectionable"" 

From  these  facts  it  is  manifest  that  the  solution  afforded  by  Mr  Adams 
for  ••  the  difference  in  my  mind  beween  ihe  writing  of  the  original  and 
the  duplicate"  is  not  correct  A  despatch,  received  on  the  24th  of 
November,  could  not  well  have  had  .inv  influeice  on  ni)'  reasons  fo:F 
opposing  a  measure,  previous  to  the  lOth  of  that  month. 
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I  have  accused  n»  one  of  acting  against  instructions,  tiut  surely  I  ougUt 
not  to  offend  if  1  discoveied  a  ditiposition  to  act,  as  far  at  least  as  might 
be  expedient,  in  conformity  to  my  own  con«.trijction  of  them. 

Mr.  Adams,  when  I  last  saw  him  at  the  Department  of  State,  showed 
me  on  lecoid,  an  instruction  to  the  American  ministers  of  Ghent,  dated 
the  fourth  of  October,  1814,  apparently  with  a  view  to  freshen  my 
mtmory  in  relation  to  otir  dispensation  from  he  obligation  of  otiserving 
the  instructions,  which  I  had  alleged  as  a  cause  for  opposmg  the  pro- 
position, with  respect  to  the  Vlississippi.  I  iiad  not  proceetled  far, 
however,  in  its  perusal,  befo-e  Mr  Adams  interrupted  me  by  saying 
that  he  belieNed  it  had  not  been  received  at  the  tune,  adding,  after  a 
moineiitary  pause,  that  he  did  not  know  if  it  had  ever  been  received.  The 
in-tructioDs  of  tl;e  4th  of  October,  which  had  never  been  received,  had 
jnsi  as  much  infli  ence  on  the  discussions  of  the  mission  previous  to  the 
lOlh  of  November,  as  a  letter  of  the  19th  of  t,)ctoher  which  was  not 
received  until  more  than  fourteen  days  after  those  discussions  had  takea 
place. 

It  may  not  be  improper  to  remark  here  that  an  instruction  received  oa 
the  24th  of  November,  authorizing  the  status  ante  helium,  although  high- 
ly satisfactory  as  it  regarded  the  past,  could  not  well,  considering  what 
had  already  been  done,  have  had  much  practical  etfect  on  the  future  ne- 
go'iations.  On  the  lOihof  that  month  we  had,  in  substance  if  not  in 
name,  already  proposed  that  basis  in  o[)position  to  that  of  the  uti posside- 
tis, iirered  by  our  adversaries.  In  our  note  to  them  of  that  date,  we  of- 
fced  with  a  sufficient  precision  the  status  ante  bellum,  when  we  said  that 
the  undersigned  'cannot  agree  to  any  other  principle  than  that  ot  a  mu- 
tual restoration  of  territory,  and  have  accordingly  pre[)ared  an  article 
founded  on  th  it  basis.  Thev  are  willing  e\  en  to  extend  the  same  /jrinci- 
pte  to  the  ot!  er  objects  in  dis!>ute  between  the  two  nations;  and  in  propo- 
sing all  the  other  article*  inrluded  in  this  project,  they  wish  to  be  dis- 
tinctly understood  that  thev  are  readv  to  sia:n  a  treaty  placing  the  two 
countries,  in  respect  to  all  the  subje"t^  of  difference  t)etween  them  iti  the 
■same  state  they  were  in  at  ihe  comme'icemenf  of  the  present  war,  reser- 
ving to  each  patty  all  its  nghts,  and  leaving  whatever  may  remain  of 
controversy  between  them,  for  future  and  pacific  negotiation  " 

Besides,  the  proposition  to  which  1  objected  before  the  lOfh  of  No- 
vember, and  which  was  snhstantially  that^fr,*^  offered  on  the  1st  of  De- 
cember, was  not,  in  my  opinion,  authorized  by  the  status  antebellum.  I 
distinctly  staled,  in  m\  letter,  that  the  revival  of  the  Bri'ish  right  to 
naviga'e  the  Mississippi  would  he  under  existing  circumstances  aner«'  and 
cci/np'e^e  gtant  to  her.  &.C.  And  in  another  place,  '^in  thus  offering  the 
navigation  of  the  Mississippi  and  the  access  to  it  through  our  tenitoties, 
as  an  equivalent  for  the  fishing  liberty,  we  not  only  placed  both  on  ground 
eufirely  different  from  that  on  which  they  respectively  stood  in  the  treaty 
o/1783,"&c. 

The  meetings  of  the  American  mission  on  the  28th  and  29th  of  No- 
vember, were  not  in  consequence  of  the  despatch  ^pcei^ed  on  Ihe  24th 
of  that  month.  Thev  were  convened  forthe  pnrpose  <"f  discussing '-the 
alterations  and  suggestions"  of  the  British  Ministers  on  oar  project  vfhich 
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they  had  returned  to  us  on  (lie  27'h,  ivitli  an  exi)]aMatory  note  nf  (he 
26th  VVjiarever  nii(j-|it  have  >')eei)  said  at  trjese  inoc  iiig-"s  in  iPlnlton  to 
the  Mis-i.-sippi,  on  account  ol  (he  alieration,  respecnn;-  it,  made  in  (he 
8th  article  nf  (jur  project,  h}/  the  IJnlish  plenipotentiaiies,  no  iievv  resolu- 
tion was  there  taken  by  the  Americati  mission  to  o tier  the  navigation  of 
that  river  for  the  fishing  [)rivilege.  'I'his  ofTer  was  made  on  (lie  first  of 
December,  in  virtue  of  the  vote  taken  helbie  the  lOlh  of  N-verfjber, 
and  which,  although  suspended,  had  not  been  reconsidered  or  cancelled, 
lam  the  more  conridenf  in  (his  s(aieinent.  as  I  distinctly  remember  that 
when  (hat  oiler  was  ac.ualJ)'  made,  it  was  u:iexpected  by  a  majoritv  of 
the  mission.  Mr.  fayard,  in  returning  tiKine  from  the  house  of  the  Bri- 
tish ministers,  wheie  the  conference  <)(  ihe  1st  of  December  had  been 
hoiden,  \evy  explicitly  declared  to  Mr.  Clay  and  to  me,  his  di'-Sisttsfac- 
tion  (bat-  (his  o(i"er  had  been  made  rcithout  Ins  having  been  recendv  consul- 
ted in  relation  to  it.  I  dare  in  regard  to  these  tacts,  to  appeal  (o  the  re- 
collection of  Mr.  Clay  in  confirmation  of  my  own. 

The  explanation  which  1  have  given,  will,  I  (rust,  bo  suilicieut  (oshow 
that  fneie  could  have  been  no  imfuop!  lelj'  in  stating  at  a  ly  time,  the  in- 
structions ofthe  15fh  of  April,  1813.  as  furni>hir!g  an  objecti' n.  at  least 
during  the  firs!  days  of  IVov  ember,  to  a  proposition  to  revive  or  continue 
to  G:eal  B.'i(ain  aright  (o  ihefiee  navigation  of  tiie  Mi-^sissinpi — a  riv- 
er vvi(bin  "ur  excliiMve  jurisdiction.  As  this  uas  tiie  onlv  topic,  in  (he 
paperlefl  a(  the  Depjirtoieni  of  State  uhich  was  not  in  tiie  letter  re- 
ceived from  Pans,  which  coiild  by  t!ie  mosi  sickly  imagination,  bestiain- 
ed  into  an  attack  upon  others,  1  shall  lal^e  but  iiMie  notice  of  the  remarks 
of  Mr   Adams  in  relaiion  to  the  remauder  of  (hat  [lafier. 

The  opinion  which  J  (here  suggested,  concerning  iiie  cause  of  the  re- 
jection of  our  propo-^ition  by  ihe  bniish  ministers,  was  an  opinion  f  uined 
soon  afier  (hat  event,  and  J  mentioned  it'to  several  persons,  particularly 
to  (he  American  minis  er  at  Fa.is,  at  or  about  (he  (ime  my  let;er  was 
written  at  that  place.  A  ••trust  in  God  and  the  valour  oflbe  West,"  f>r 
the  disap{)omi  merit  of  our  enemies,  was  naturally  suggested,  at  the  time, 
by  a  pious  and  patriotic  confidence  in  those  'vho  were  able  and  might 
be  willing  to  defend  t!«,  and  certamiy  had  uiithing  in  it  of  prophecy.  It 
v.'as  evidently  more  wise  lo  place  a  trust  there  than  instinctively  in  Ihe 
fish  of  the  East,  which  vvere  swimmitig  in  British  waters.  Nor  was  (here 
any  semblance  of  prediction  of  (he  treaty  of  1818,  in  a  belief  (hat  the 
tishing  privilege  might  (hereafter  be  obtained,  hy  negotiation,  ''without 
any  extravagant  equivalent  whatever,"  as  that  belief  was  not  only  sugges- 
ted by  the  nature  of  the  case,  but  authorized  by  the  explicit  offer  made 
by  the  1  ritish  ministers,  on  the  1  Oih  of  D  -r  emiier,  1814,  thus  (o  nego(ia(e 
and  to  grant  that  privilege  in  consideiatioii  of  a  fair  equivalent  By  the 
nieasnie  of  Mr.  Adams  no  extravagant  eqviivalent  is  jirecisely  equal  to 
no  equivalent  at  all. 

An  (o  (he  sentiment  which  I  expressed  in  favour  of  (he  fi-Iicrmen  im- 
media(ely  in(eres(ed  in  that  privilege,  it  is  a  sentiment  always  and  eve- 
ry where  felt  by  me.  and  could  not  be  expressed  out  of  time  or  place 

Thus  much  for  the  important  diferences  between  the  [)riva{e  le(ter 
received  from   Paris   an<^   the  paner  left  at  the  Department  of  State. 
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which  have  afforded  snch  an  ample  field  (o  Mr.  Adams  for  the  displaj 
of  the  enviiible  attrihiiies  of  his  head  and  heart. 

I  shall   now  make  a  few  hiief  ohsei  vations   rai  the  [irincipal  charges 
which  l^  exhihit.-i  a^ain-t  me,  of  mconsistency  antJ.m  s  eiresentation. 

The  priiicijde.  I  hat  the  denty  "f  1783  was  not,  (.11  account  of  its  pecu- 
liar character,  abrogaled  l)y  the  war.  :Mr  Adams  not  odiy  reasserts,  but 
alleges  1')  have  nl)taiiied,  when  tiist  srgijested  b\  him  at  Ghent,  the  xna?!- 
iinous  assent  of  the  Ameriran  mission.  'The  proof  of  this  allegation  ap- 
pears to  he  irifeired  from  the  si2:[iatiite.  b\  a// that  mission,  of  a  note,  to 
the  British  ministers,  of  the  lOih  of  Noveaiher,  in  which  that  principle 
ivas  partiallv  adopted.  If  has  already  been  seen,  even  from  the  avowal 
of  Mr.  Adams  himself,  that  the  iiaragraph.  oliered  by  Mr.  Clay,  admit- 
ting that  doctrine,  was  a  siihstilnie  to  a  profiosi<ion  uhidi  the  minority 
had  opposed  To  adopt,  pai  daily,  in  the  spirit  of  co7npro:nise,  a.  Aoc- 
trine.  as  a  pretext,  to  pieserve  the  fishing  privilege  and  to  get  rid  of  a 
proposition  cuifirmatise  of  (he  Priti.sh  right  to  tlie  navigation  of  the 
Mississippi,  cannot  fairlv  ho  considered  as  an  unanimous  acknowledge- 
ment by  the  American  mission,  of  the  orthodoxy  of  that  doctrine.  The- 
constitution  of  the  '  n'ted  States  was,  avowedly,  the  result  of  compromise, 
ar,fl  tht'iice  some,  at  least  <)ftho:-e  who  signed  tlia!  instrument,  must  ne- 
cc.-sariiy  have  subscribed  to  provisions  which  Ihey  did  not  desire,  and 
to  opinions  which  thev  did  not  approve.  The  inference  of  Mr.  Adams 
is,  t  -eiefore.  not  copect.  1  do  not  recollecf,  indeed,  that  any  member 
oftiie  mission,  excefifing  i\lr.  Adams  himself,  appeared  to  be  a  very  zeal- 
ous beiieve.-i- in  that  doctrine.  Even  Mr.  Gallatin,  in  his  senerate  letter 
of  the  25(h  of  December,  1  814,  (c)  sj)eaks  only  oftiiis  doctrine  as  one 
that  bad  bee.i  assumed.  Sure  it  is  that  the  minority  consented  to  admit 
that  doctrine  .as  an  expedient  only  topreient  the  f)roposition,  already 
decided  on  by  the  majority,  from  constituting  an  article  of  our  project. 
So  far  and  no  farther  were  the  minority  vvilling  to  go  in  adopting  that 
doctrine,  iiu*  w'ne!)ever  it  was  proposed  to  sanclioFi  the  British  right  to 
navigate  tiie  Mississippi,  fhe\  uniformly  resisted  it. 

Mr.  Adams  a'3  0  asserts  that  'he  proposal  confirming  the  British  right 
Jo  the  nai  igatioa  of  the  Mis-^issifip'i  and  ours  to  the  (Jshmg  privilege,  was 
made  not  by  a  mAJority,  but  by  the  whole  of  the  A  i)erican  mission,  and 
refers  to  the  pr.fccol  of  the  conference  of  (he  1st  of  December,  at  whicli 
that  proposal  was.  at  length,  made,  and  to  our  note  of  (he  14th  of  (hat. 
ninnth,  signed  by  ai'l  the  American  mission,  which  said  that  '-to  such  aa 
article,  nhich  they  -j  ieverl  as  vierely  decfarxtory,  the  undersigned  had  no 
objection,  and  have   ofiered  (0  accede." 

ic)  Extract  rf  a  leiicr from  Mhcrl  Gullalin.Esq.tolhe  Secretary  cf  State,  dated  2c th  Dcccni' 

be:\  1811. 
"Oil  the  sul\jcpt  of  the  fi  herifs,  v/iihin  t'lr  jurisdiction  of  Grpat  Britain,  we  havp  certaio- 
fy  (loiieall  duv  could  l)c  [M  e.  If  acpordins  rli  (hi'  constru.-tinn  of  the  treaty  of  78;^,  which 
wf  assumed,  the  right  wr. so  ot  ahrogatcd  l\y  thi  war,  it  ri-ninins  fptire.  since  we  n-i^st  •  xpli- 
r.itly  rf  fu5i  d  to  rennuncc  iU  either  directly  or  indirci-llv  li>  fhr,t  case  it  is  only  an  uns;  tied 
su!i)ect  01  liiffHrrnc-  br-twi'.^n  th-  tivo  countries  Ij  tlu  right  must  be.  consnlerrd a^  nhn^i^attd 
Dy  1.1)1'.  trar.  we  c.<r.r:Ot  rf>?a-M>  i'  witU'ufan  i-qwvalrnt  *'  e  hao  iiopp  to  eiv  but  the  recs- 
niboii  cfUieir  right  tn 'nai%'A'elhe  Mis''i<sii'pi  M;d  wi;  offiired  it  On  t!its  I. -t  ••uppvsition 
this  ng-ht  is  a]39  Jest  to  tkea^^'  <iiid,  in  «  gineral  point  of  vinv;  v;(  certainly  have  lust  noth>- 
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li'he  had  referred,  at  the  same  time,  to  the  despatch  of  the  2oth  De^ 
eember,  1814.  {d)  he  WDuld  there  have  seen  that,  in  fact,  a  majority  on- 
I}',  and  not  the  uhole  of  the  mission,  decided  to  make  that  proposal. 
The  words  of  the  despatch,  in  reference  to  that  proposal,  are,  '"to  place 
both  points  beTj'ond  all  future  controversy,  a  majority  of  us  lieiei  mined  to 
olfer  an  article  confirming  both  rights."  Mr.  Adams  .-signed  that  des- 
patch, and  thus,  at  that  time,  attested  a  fact  which  he  now  positively  de- 
nies. 

The  protocol  was  a  mere  record  of  the  facts  which  had  occurred  a* 
the  conference,  and  in  no  way  furnislied  proof  that  a  proposition  there 
made  had  or  had  not  been  previously  decided  on  xinanimuusly  by  the 
mission  making  it.  The  protocol  of  the  1st  December  stated  that  the 
proposal  in  question  had  been  offered  by  the  Ameiican  mission,  and  the 
note  of  thel4th  of  that  month  simply  recognised  that  fact.  Neither  that 
protocol  or  that  note  intimated  that  this  proposal  had  been  nnanimoushj 

(d)  Extract  from  a  despatch  from  the  American  Plenipotentiaries  to  Ike  Sicretary  of  State,  dw 
ted  at  Glunt,  Ibtk  cf  L),ctmher.  IS  14 

Jll  the  first  conference,  on  the  -th  if  August,  tke  Batish  p!  nipcle^itlaries  had  notified  us, 
that  the  British  government  did  iiot  intend,  he;  eforih  to  allow  to  the  people  of  the  Uniiei 
Stutea,  ivithiuit  :iii  (  qu.v.il-.it,  the  libe  lies  tofisk,  'ndto  diy  and  cur  fisk  wittua  the  xctu  tve 
Bi.itish  jurisdiction,  stipulated  m  ihcii  favour  by  the  Latle  yart  cfthe  third  article  of  the  treaty 
of  peace  oj  1 783.  And  in  the  note  of  the  I'jih  oj  Jlugust,  the  British  plcmpi  ttntiarus  had  dt~ 
vna.ded  a  tieiv  stipulation  tosecure  Ij  Britisti  sitbjuts  the  right  ofnaviguting  the  Missisyippi  a 
demand,  which,  luiliss  WHiranleil  by  .wiiilhir  •irtwle  if  the  !.ame  treaty  of  Id'^^wf  ciild  not 
perceive  that. Great  Britain  had  any  colourable  pretext  for  making  Our  iiistiuctii;rish  iii  forbid- 
den UP  t"  siiff  r  our  riRbt  to  tbf.  fi^heri's  t  ■  be  Muuglit  into  discussion,  and  had  not  autlioiizf  d 
us  to  make  any  disdnction  in  the  several  provisions  of  the  third  article  if  the  treirly  0/1183,  or 
betweenthat  article  and  any  itlw  of  the  ••aine  treaty  We  hadno  equivalentto  iff  er  for  a  new 
rccog.iitir.D  four  rigid  to  any  part  ufthefisheiies.and  we  hai  no  [iiwer  .o  gr  wit  ui,  (qiiiva- 
]e.i<t,  ivhich  might  be  ask.'dfr  it  by  the  British  g^vcnment  We  conlendfd  that  the  whole 
treaty  of  733  must  be  considered  av  one  e.it  re  ai;d  prrtna  tnt  coii  pact,  not  linble  tike  ordi- 
nal y  treaties,  to  be  abi  oguled  by  a  t-ubsequent  war  between  :he  parties  to  it,  as  an  imtiumcnt  re- 
cognisiiig  the  rights  and  liberties  eiijoycd  by  thepiopte  oj  the  Vi'iled  >tutisasan  independent 
nalioi  and  containing  the  teimsaiia  c.ndition  .  on  which  tlie  two  parts  oftme  empire  had  mil- 
tualty  agreed,  thenceforth,  to  cou  tiiute  two  distinct  and  separate  nutions  I  c.'iisfi.tr.g  by 
t!  airen  y  thatap:'rt  o'the  N  irth  American  continent  should  remain  subject  to  the  British 
/yitrf'si/tciion,  ti)f  people  of  the  Uiiitfd  >t  if' s  b'.iii  ris-rvr  I  lo  .:J,rins  ivts  the  t'be^ly  which 
thi  y  >ad  ver  before  enjoyed.  oJ  fishing  on  that  part  ~fthe  coaU,  and  of  dying  and  curing  Jish 
•upon  the  shore'-  —and  inis  resorvatiun  hu'  been  agi  i  ed  to  by  the  othei  contr  icting  party  We 
saw  not  wfiy  this  libeity,  tii'ii  nonew  gi-Mii,  ftuv  a  inere  n  cignitiou  of  p.  pi  i  i  rigir!  houldbe 
forfeitea  by  irar  any  moe  than  any  •  t'er  of  the  ights  of  our  naiioiialin^epetulinc — or  ichy 
wc  should  need  a  new  stipulation  fo'  its  enjoyment  moee  than  we  needed  a  ven  article  lo  declare 
th'it  the  King  (jfGrtat  iiritmn  tn^ateii  wan  us.^is  Ir't ,  s  vt'rfisfii,  Hi/d  in  epMiiii(.i  I  us. 
We  stated  this  principle,  tv  gen^TAtenns  to  the  British  plenipotentinri'S  in  the  n  te  irhch 
ice  ent  tf  them,  with  our  project  of  the  treaty—  and  we  al  ged  it  as  tht  ground  upo>.  iclneh  no 
new  stipulation  was  oi  emeci  h\  our  go>ni  meut  nec:ssaty  tosecure  tjtht  peo:  le  if  the  Un  led 
Stolen  all  the  rights  nud  liberties  si  pulald  m  Iherfvu  by  the  trelty  of  nSi  J<<  reply  to 
that  part  of  our  note  loa  given  by  the  iintish  plenipolentiartes;  out.  in  leturning  .•«  pioj-ct 
oj  a  treaty,  they  rddeda  clause  to  o<ie  of  the  articles  stipulating  Jor  i  right  fr  B  itish  subjects 
to  navigate  ike  Mississippi  *  with  vt  ndveitingv  th'  gr-unri  of  pri  r,  nmi  inmieiDori  I  U(-:ige, 
if  the  principle  wtre  jus'  that  the  treaty  </ i783  fii  ni  iis  pecni/r  characnr  rfjrj.cn' (i  in 
foi  ce  in  all  its  parts.  nottvilh.standing  he  war,  no  new  stipulation  ilas  necessary  lo  eccure  to  the 
subjects  of  Gnat  Hrilain  the  rigot  of  navigating  tlie  Missis. ipp.  asjaras  that  tight  was  secured 
hy  the  treaty  o/lT-S;  as  on  the  othe>-  hai'it  no  new  stipulation  w'ds  necessary  to  secure  to  the 
P'ople  of  the  Untied  i'tates  the  libe  ty  to  fish  and  lo  my  and  cure  fish  wrihn  tht  txcius.veju- 
risdictiori  of  Great  Bitain  Ij  they  .islttd  tlu  nuvigation  of  the  i'-iMis.^.ppi,  ■<&  a  pew  dmna 
then  could  not  expect  we  s'inulil  gi  ant  it  without  hh  ■  qnvnlent,  ifthey  a\kcdil  beca-i-eit  had 
been  granted  m  I78r>,  they  must  lecognise  the  claim  of  the  peopk.  of  the  United  States  to  the 
liberty  In  fish  and  ti  dry  aid  cur,  fish  in  question. 

To  place  both  points  be,ond  all  (uture  controversy,  A  majoritt  of  ds  determined  to  offer 
to  aduiiian  article  confinning  both  rights. 

"This  passage  is  here  incorrecth  qu  ted  by  errnncou'  punctuation;  exhibiting  a  sense  dif- 
Iferent  from  that  ot  tht  '.nglnal — for  which  see  p.  &»;  bat  it  is  liere,  as  published  in  the  Bqs- 
ton  Statesman  of  27th  J aae.  A. 
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ft^ered  by  tne  American  mission.     The  majority  who  were  competent 
bef 'le  ttie  lOlh  of  November,    to  defermme  on  making  that  proposal,, 
were  equally  com[>etent  to  maiie  iton  the  \<t  of  December,  and    to   say 
on  the  1 4fh  of  that  month,  that  they  had  made  it,  and  that  "to  it  thev  had 
noohjection.and  had  offeced  to  accede"     The  minority,  in  not  express- 
fng  their  dissent  at  that  conference,  or  by  not  refusing  to  sign  that  note, 
cannot   be  fairly    adjudged   to   have  inconsistently  given   their  assent. 
They  had  opposed  that  proposal  when  and  where  only  their  opposition 
could  have  had  a  beneficial  etTect,  and  produced  no  evil.     To  have  dis- 
turbed a  conterence  with  the  British  ministers  by   protesting  against  an 
act  of  the  majority,  or  to  have  refused  to  sign  a  note  from  an  objection 
to  that  act,  could  have  produced  evil  only.     It  would  have  discovesed  to 
the  adverse  party  dissention  in  our  councils,  and  thence  might   have  had 
a  disastrous  effect  on  the  whole  negotiation.     In  relation  to  the  proposal 
itseif,  such  a  discovei-y  to  that  party  of  our  opposition  to  a  particular  pro- 
posal, was  calculated  to  enhance  the  value  of  that  proposal,  in  t.'eir  es- 
timation, and  to   induce  them  to  accept  it;  thus  consummating  the  very 
cvi!  which  we  deprecated.     The  act  of  the   majority  was,  in  respect  to 
the  other  party,  the  act  of  the  whole,  and  Mr   Adams  himself  acknowl- 
edged that  "  it  would  have  been  equally  valid  without  my  concurrence 
or  signature  as  with  it."     In  his  opinion,  therefore,    it  would  have  been 
nseless,  and  in  mine,  for  the  reasons  just  stated,  it  would  have  been  high- 
ly mischievous,  to  have  notoriously  refused  my   acquiescence  in  the  will 
of  the  majority.      For  what  is  called   assent,  concurrence,   and  joining  in 
the  olier,  was  merely  an  acq-iiescence  in  that  will.     For  such  an  acqui- 
escence I  have   long  since  accounted  to   my  conscience,  and  now  cheer- 
fully account  to  my  country.      By  the    princijiles  of  our   institutions   the 
minority,  though  free  to  disapprove  the  acts  of  the  majority,  are  bound 
to  fiubmit  to  them.     If  Mr.  Adams  does  not  agree  with  me  in  ttis  \  iew 
of  the  rights  and  duties  of  a  minority,  he  will  only  present  anottier  in- 
stance in  which  we  ditl'er  from  each  other  in  opinion. 

1  did  not  give  a  silent  vote,  which  Mr.  Adams  says  "it  may  be  I  did,'* 
after  having  said  that  1  concurred  with  iMr.  Clayin  opposing  it.  "I  did 
entertain,  and  express  at  Ghent,  the  opinions  disclo,<ed  in  my  letter;"' 
and,  if  1  did  not  disclose  them  '■•to  the  same  extent.''''  I  did  state  them  with. 
suthcient  precision  and  persjiicuity  to  entitle  them  to  all  the  considera-« 
tioii  which  they  might  deserve. 

Mr.  Adams  charges  me  with  ascribing  to  my  colleagues  opinions  which 
they  never  entertained,  arguments  which  they  never  advanced,  and  doc- 
trines which  they  not  only  would  disclaim  with  indignation,  but  diamet- 
rically opposed  to  those  which  they  did  maintain.  Let  it  be  remembered 
here  that  my  letter  received  from  Paris  was  confined,  in  justification  of 
my  conduct,  to  combating  the  opinions,  argi^ments,  and  doctrines  of 'he 
sn;ijorily,  which,  in  the  despatch  of  the  25th  of  December,  1814.  (rf) 
were  stated  by  them,  or  at  least  by  Mr.  Adams,  for  that  despatch  vvas 
ilravvn  by  <iphim.  Mr.  Gallatin,  indeed,  in  his  separate  letter  of  the  same 
^ate,(c)does  not  go  to  the  same  extent.  He  naerely  st-ates  the  o^sum^- 
\Kon  of  the  peculiarity  of  the  treaty  of  17Cv>. 
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To  support  this  charge,  Mr.  Adams  says  I  impute  to  tny  collca^es 
an  opinion  ihaf  the  iDdepeudence  of  the  United  States  was  derived  from 
the  treaty  <>f  1783. 

In  uhat  part  of  my  letter  he  find«  such  an  imputation  I  am  at  a  loss 
to  discover.  In  contending  tgainst  an\  peculiarity  r.fthat  treaty,  I  sim- 
ply j^aid  '•!  cnuld  not  belie\e  that  the  Independence  of  the  United  States 
w^-^  derived  from  the  treaty  of  1783"  Without  admitting  such  a  deri- 
vation of  our  independence.  1  could  not  perceive,  indeed,  any  ground  for 
the  (icculiarity  ascribed  to  that  treaty;  for  a  mere  recognition  of  a  prior 
right  furnished  none;  no  other  treaty  containing  ~nch  recognition  having 
been  considered  as  possessing  it.  In  denying  such  a  derivation, although 
fairly  inferrable  from  'he  doririne  of  Mr  Adam»,  I  chaigcd  no  one  with 
believing  in  it.  but  I  remtned  'he  only  roundatioD.  as  I  conceived,  on 
which  the  doctrine  of  Mr  A'Jams  could  be  supported;  and  now,  in  dis- 
claiming that  foundation,  unless  he  can  show  a  better,  he  virtually  re«- 
Bounces  that  doctrine 

He  says,  also,  that  I  imjiute  to  m\  colleagues  "that  they  rested  their 
claim  to  the  tishing  privilege  on  pre-cription;"  but  he  adds  that,  '-as  the 
settlement  of  the  colonies  (hemsehe  had  not  been  of  time  immemorial,  it 
mas  not.  and  never -teas  pretended  to  be  a  title  by  prescription."  This  ap- 
pears to  have  been  a  recent  discovery .  In  the  letter  of  the  25th  of  De- 
cember, above  mentioned,  it  is  said,  this  liberty,  then,"  (1783)  '^no  new 
grants  hnX  a  mere  recognition  of  a  jorior  rj^^i  afoaj/s  enjoyed  "  And 
again,  in  the  same  letter,  "without  adverting  to  the  ground  of  prior  and 
immemorial  usage."  &.c.  If  1  erroneously  inferred  from  these  passages 
that  a  title  was  claimed  from  prescription,  my  error,  I  trust,  will  be  con- 
sidered a  venial  one.  Mr.  Adams  can  undoubtedly  explain  what  he 
ineant  by  "a  prior  right.  a/oa?/5  enjoyed,"  'and  by  the  ground  of  prior 
and  immemorial  usage."  He  did  not  mean,  it  seems  any  thing  like 
prescription  Is  he  quite  sure  that,  in  discussing  this  privilege,  while  id 
England,  in  1  815  or  1816,  he  never  set  up  a  prescriptive  title,  or  a  ti- 
tle from  immemorial  usage? 

Mr  Adams  likewise  asserts  that  I  represent  "the  offer  of  an  article, 
granting  to  the  British  the  right  of  navigating  the  Mississippi,  as  an 
cfjMiDa/rai  for  the  fishing  privilege  in  British  jurisdiction  "  1  certainly 
believed  that  it  might  have  been  so  interpreted.  e\en  in  its  original  foimj 
and  that,  if  so  interpreted,  it  could  be  made  to  mean  more  than  would 
be  meant  by  a  simple  continuance  of  that  right,  and  of  that  privilege,  as 
they  stood,  independenthj  of  each  other,  in  the  trertty  of  1783  That  the 
navigation  of  the  Mississippi  was,  at  least,  offered,  not  under  the  princi- 
ple of  Mr.  Adams,  or  the  status  ante  bellum,  which  thus  far  were  thesame^ 
but  as  an  equivalent,  sufficiently  appears  from  the  docun^ients.  notwith- 
standing the  subsequent  intimation  that  "we  considered  that  otTer  as  mere- 
ly declaratory?''  Besides,  Mr.  Gallatin,  in  his  separate  letter  of  the  25tli 
of  December,  says,  -if  the  right  must  be  considered  as  abrogated  by  the 
Tvar,  we  cannot  regain  it  without  an  equivalent.  We  had  none  to  oflef 
but  the  recogiiilion  of  the  rigirt  to  navigate  the  Mississippi,  andweoffer- 
edit.'' 

1  have  now,  1  trust,  satisfactonly  explained  the  inconsistencies  and 
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iissue  of  misrepresentations  with  which  Mr.  Adams  has,  with  so  much  dig- 
nity and  proprietv.  chaiged  rne.  To  whom  inconsissfency  and  misrepre- 
sentation can  be  justly  imputed  an  impartial  public  is  left  to  decide 

With  regard  to  what  is  considejed  so  serious  an  offence,  my  not  hav- 
ing shown  my  letter,  written  at  Paris,  to  my  colleagues,  at  the  time.  I 
wdl  merely  observe  that  the  majority  had  already,  in  the  despatch  ofthe 
25th  ot  December,  (d)  given  their  leasons  for  tiie  affirmative,  without  ta- 
king any  notice  of  the  reasons  on  which  the  minority  supported  the  nega- 
tive. J  believed  it  just,  therefore,  to  account  for  my  conduct,  by  stating, 
my  objections  to  the  reasons  assigned  by  the  majority,  and  to  these  ob- 
jections my  letter  was  confined.  J  imputed  to  the  majority  nothing 
which  they  had  not  alleged  for  themselves.  Their  case  was  before  the 
government  on  their  own  showing,  and  1  did  not  believe  that  there  i*  as 
any  obligation  to  consult  them  on  t!ie  case  ofthe  minority.  To  the  only 
member  of  the  mission  who  had  a  direct  interest  in  that  case,  I  did  siiow, 
atths  time,  the  letter  written  at  Paris  I  certainly  was  not  aware  ofthe 
propriety  or  etiquette  of  communicating  a  private  or  separate  letter 
to  my  colleagues,  particularly  as  their  private  or  separate  letters  had 
not  been  communicated  to  me.  That  they  did  occasionally  write 
such  letters  is  not  only  probable,  but  the  letter  of  Mr  Ciallatin,  ofthe 
25lh  of  December,  furnishes  proof  in  point.  That  letter  of  Mr.  Galla- 
tin was  never  shown  to  me,  and  I  certainly  never  feit  mxself  aggrie\  ed 
because  it  was  not.  although  he  stated  in  it  ihe  grounds  in  which  he  had 
acted  as  one  ofthe  majority. 

J  here  most  solefnniy  protest,  as  Mr.  Adams  appears  to  believe  a  pro- 
test to  be  necessary  to  prove  sincerity,  that  nothing  which  1  have  writ- 
ten was  directly  or  remotely  intended  to  imi>uie  either  weakne>s.  absur- 
dity, or  treachery,  to  the  majority,  and  to  infer  such  an  imputation  from 
my  letter  would  seem  to  requie  a  mind  distorted  by  passion  and  a  'jeal- 
ousy that  discolours  every  thing'" 

There  was  a  difference,  and  1  believe,  an  honest  difierence  of  opin- 
ion between  me  and  some  ot  my  colleagues,  on  certain  points,  and  if  I 
felt  it  to  be  my  duty  to  act  according  to  my  own,  I  certainly  had  the 
right  to  state  the  grounds  of  my  opinion  to  those  to  whom  I  was  immedi- 
ately accountable  for  ray  conduct.  In  doing  this,  1  accused  no  one — and  if 
in  endeavouring  to  prove  that  my  opinion  was  correct,  I  implied  that  the 
opinion  of  those  who  differed  from  lue  was  incorrect,  I  did  no  more  to- 
wards them,  than  what,  from  the  very  nature  ofthe  case,  was  indispen. 
sable,  or  than  what  they,  in  defending  their  opinion,  must  necessarily 
have  done  towards  me,  Mr.  Adams,  indeed,  goes  much  further.  He 
appears  to  believe  that  self-vindication  cannot  be  separated  from  reproach. 
In  a  conscientious  difference  of  opinion  between  fallible  men,  who  rea- 
son but  to  err,  there  can  be  no  just  cause  for  reproach;  but  a  pretended 
difference  of  opinion  between  infallible  men  must  necessarily  imply  wil- 
ful error  somewhere.  I  do  not  pretend  to  infallibility,  and  sincerely  pity 
those  who  do.  It  may  be  less  difficult  to  some  minds  to  abuse  the  man, 
than  to  refute  the  argument.  "Censure,  reproachjand  misrepresentation 
is,  indeed,  a  shorter  and  easier  process." 


i  still  differ  with  Mr.  Adams  ou  Ijis  doctrine  that  the  treaty  of  1783,  by^ 
reason  of' its  peculiarity,  could  not  be  abrogated  by  war. 

I. still  diller  with  him  coocerning  the  relative  value  of  the  navigation 
of  the  Missis.sippi  and  the  tijihing  privilege. 

I  still  differ  with  him,  in  respect  to  the  consistency  of  his  principle 
with  the  proposal  which  was  first  decided  ou,  and  after  a  period  of  three 
weeks,  actually  offered  by  a  majority. 

J  shall  probabi_y  continue  to  ditfer  with  him  on  these  points,  unless  he 
Can  produce  other  and  better  reasons  for  my  conversion  than  those  con- 
tained in  his  remarks. 

For  his  doctrine,  he  appeals  to  a  class  of  treaties  which  are  not  known 
to  exist,  and  to  the  ordeal  of  minds  with  which  he  has  not  made  us  ac- 
quainted. He  relies  on  instinct  when  he  says  "I  stop  here  for  a  moment 
to  observe  how  instinctively  both  parties  recur  to  the  treaty  of  1783.  witli 
a  consciousnei'S  that  it  xaasyet  in  full  force, ''^  when  at  the  very  tirff  confer- 
ence the  British  ministers  gave  us  notice  that  the  fishing  privilege, 
granted  by  that  treaty,  would  not  be  renewed,  without  an  equivalent, 
thus  considering  that  treaty  to  be  at  an  end. 

Express  renunciation  or  conquest,  that  is,  consent  on  our  part  or  force 
on  the  part  of  Great  Britain,  might,  according  to  Mr  Adams  himseif  ab- 
rogate our  rights  under  the  treaty  of  1783;  and  these  are  preciselv  the 
mean.?  only  by  which  we  can  be  (deprived  of  our  rights  under  any  treaty. 
The  peculiarity,  therefore,  for  which  Mr.  Adams  contends,  is  leAona  ve- 
ry  equivocal  foundation.  Mr.  Adams  insinuates  that  the  convention  of 
181 8  confirms  his  doctrine,  and  gives  a  final  stroke  to  mine  That  con- 
Tention  does  not  contain  the  slightest  allusion  to  the  doctrine  of  Mr  Ad- 
ams, nor  even  to  the  treaty  of  1783.  but  settles  the  differences  whicli 
bad  arisen  on  the  subject  bv  a  grant  entirely  new. 

By  the  way,  if  an  express  renunciation  was  necessary,  on  our  part,  to 
surrender  the  fishiqg  privilege,  the  implicit  renunciation  which  Mr. 
Adams  says  was  made  by  the  British,  cannot  be  sufficient  to  surrender 
their  right  to  navigate  the  Mississippi — according  to  Mr.  Adams,  there- 
fore, that  right  is  unimpaired. 

I  '^ertainly  was  not  willing  to  renounce  or  to  surrender  the  fishing  pri- 
vilege to  f)rce  or  conquest,  but  I  was  willing  to  adopt  a  doctrine  which 
I  believed,  and  still  believe,  to  be  the  true  one  ;  and  which,  if  it  de- 
prived us  of  the  benefit  of  the  fishing  privilege,  released  us  at  the  same 
time  from  the  evils  of  the  British  right  to  navigate  the  Mississippi,  be- 
cause 1  believe  those  evils  outweighed  that  benefit.  I  have  seen  no 
cause  since  to  change  this  opinion. 

All  that  Mr.  Adams  says,  in  his  remarks  concerning  the  fishing  pri- 
vilege, is  "that  we  had  renounced  certain  parts  which  raithout  being  of 
much  useto  ourselves,  had  been  found  very  inconvenient  to  the  British; 
and  that  my  views  with  regard  to  the  magnitude  of  the  fishing  interest, 
he  believes  to  be  as  incorrect  as  my  principles  on  which  1  would  have 
surrendered  it.  If  I  erred  in  my  estimate  of  the  fishing  privilege,  there 
is  nothing  in  these  remarks  of  Mr  Adams  to  demonstrate  my  .error.  I 
acted  on  the  best  information  which  I  had  at  the  time  And,  if  I  erred, 
—^  --,1-,   _.«.  ^pservc  reproach.     I  believe,  ho"-'--'  -  t  the 
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views,  disclosed  in  my  letter,  did  not  underrate  or  depreciate  that  pri* 
vileo-e.  The  most  authentic  inforniation  wQich  I  have  until  now  been 
able  to  obtain  Oil  the  subject,  ju-itities  the  opinion  which  1  then  entertain-, 
ed  in  relation  to  it.  I  am  intbrnned  b_y  respectable  citizens  well  ac- 
quainted with  the  business,  that  few  or  no  tish  aie  now  dried  or  cured 
witljm  the  British  jurisdiction,  and  that  most,  if  not  all  that  are  taken 
there,  are  taken  by  the  tew  fishermen  who  have  not  sullicient  capital  to 
procure  vessels  of  adequate  size  and  stre'^gth  to  tish  on  the  grand  banks, 
or  in  the  open  ^ea  ;  and  that  even  those  tew  lishermen  are  annually  de- 
creasing in  number. 

With  regard  to  the  British  right  to  navigate  the  Mississippi,  Mr. 
AdiiDis  says  that  it  was  a  mere  phantom — that  they  had  tnjoyed  if  for 
SO^ears  without  vsimr  it — that  in  all  human  probability  it  never  v\ou!d 
have  been  ofmoie  fieitrjicial  use  to  the  British  nation  tiian  would  be  to 
the  people  of  the  United  States  tiie  right  of  navigating  the  Bridgenaler 
Canal  or  tiie  Danube;  and  tiial,  in  surrendeiing  it.  the  British  wnnlj 
have  sU'Teiideierl  a(;5!j/)/<</!/  nothing.  Although  all  this  was  not  jaiti  at 
Ghent  to  the  same  extent,  yet  Mr.  Adams  certainly  did  express  there  his 
great  contempt  of  the  British  right  to  reacn  and  navigate  that  river.  I 
have  good  jeason  to  believe,  however,  that  there  was  not  another  mem- 
ber nf  the  mission  who  entertained  the  same  opinion.  Each  member 
estimated  difi'eiently  the  importance  of  that  right  according  to  his  own 
inform-ition  and  i  upressions.  Sorue  believed  it  to  be  of  more  importance, 
some  of  less  importance,  and  some  of  about  the  same  importance,  as 
the  tishing  privilege,  but  not  one,  excepting  Mr.  Adams,  considered  it 
^  mere  phantom,  worth  absolutely  nothing.  Mr.  Gallatin  appears  to 
hav'e  thought  it  equal,  at  least,  to  the  fishing  privilege.  In  his  separ- 
ate letter,  already  mentioned,  (c)  he  says ''if  the  right"  (the  tishmg  pri- 
vilege) "  must  be  considered  as  abrogated  by  the  war,  we  cannot  rcgaia 
it  without  an  equivalent.  We  had  none  to  offer  but  the  recognition  of 
their  right  to  navigate  the  Mississippi,  and  we  offered  it.  On  this  last 
su})position,"  (the  abrogation  of  the  treaty  of  1783,  by  war)  "this  right 
is  also  lost  to  them,  and  in  a  general  point  of  vieco  rre  have  certainly  lost 
nothing!'''  The  necessary  construction  of  this  clause  is,  that,  by  abro- 
gating the  Mississippi  right,  we  gained  as  much  as  we  lost  by  abrogat- 
ing the  iishing  privilege — and  thus,  in  a  general  point  of  viezo  we  have 
lost  nothing  by  abrogating  both  ;  thus  making  the  \\\o  of  equal  value. 

I  certainly  differed  very  much  from  Mr.  Adams  in  his  estimate  of  this 
right  under  his  doctrine,  united  with  his  construction,  or  under  his  pro- 
posal. I  did  not  appreciate  it  by  the  meie  bsneficial  or  legitimate  uses 
that  might  be  made  of  it.  Its  importance  1  considered  to  be  derived 
from  its  evils — from  the  abuse  of  it,  and  from  the  pernicious  facility 
which  it  would  afford  to  British  smugglers  and  British  emissaries — to 
defraud  the  revenue  and  to  excite  the  Indians.  Jf  our  instructions,  of 
the  15th  of  April,  1C13.  had  been  no  longer  imperative,  tl.ey  furnished, 
at  least  evidence  in  point,  which  was  entitled  to  attention  The  pri- 
vilege of  British  traders  from  Canada,  and  the  Northwest  Company, 
were  not  to  be  renewed,  because  ^-  the  pernicious  effects  of  this  privilege 
had  been  most  sensibly  felt  ig  the  present  war  %  the  ivfiucncc  xvhich  it  gave 
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oter  cur   Indians,  xshose  whole  force   has  been  "wielded  by   means   thereof. 
against  the  inhabitants   f  our  .oentern  States  and  Territories  ^' 

VVe  nurselvei-  Ivicl  borne  testimony,  dntingf  ihe  neg'otiaiioo.  to  tlie 
magnitude  of  the  evil  resulting  frnm  allowing  to  British  tradets  and 
agents  access  to  our  Indians.  In  our  note  to  (de  B'-itish  ministers  of  the 
21st  of  September  1814.  we  say,  "  The  iifi.jersigued  very  sinceiely 
regret  to  be  obliged  to  say  that  an  irresistible  mass  of  evidence,  consist- 
ing principally  of  the  conespondetice  of  British  oificers  and  agents,  jiart 
only  of  which  has  already  been  published  in  America,  establishes,  be- 
yond all  rational  doubt,  the  fact  that  a  ronstant  system  of  excitement  to 
these  hostilities  was  pursued  by  British  Traders  and  jli^ents,  who  had 
access  to  our  Indians,  not  only  ivithout  being  discountenanced,  but  ivith 
frequent  encouragement  by  the  British  authorities  And  if  they  had  ever 
dissuaded  the  Indians  from  commencing  hostilities,  it  was  only  by  ad- 
vising them,  as  in  prudence,  to  suspend  their  attacks  until  Great  Britain 
could  recognise  them  in  the  vvar." 

Here  was  surely  evidence  to  prove  the  danger  of  giving  to  British 
Traders  and  Agents  access  to  our  Indians  If  this  access,  owing  to  exist- 
ing circumstances,  had  not  hitherto,  to  any  great  extent,  been  practi- 
cally derived  from  the  right  to  aj)proach  and  to  navigate  the  Mississip- 
pi, yet  this  right,  having  become  the  only  means  of  access,  would  ua- 
doubtedly  have  been  made  the  thoroughfare  of  this  nefarious  inter- 
course. If  I  erred  in  this  opinion,  still  I  should  hope  to  tind  charity  for 
my  motives.  As  a  citizen  of  Massachusetts,  I  believed  that  justice  and 
sound  policy  required  that  we  should  treat  fairly  and  liberally  every 
other  section  of  the  Union,  and  to  do  as  we  would  be  done  by.  As  a 
mmisterof  the  United  States,  it  was  my  duty  to  act  impartially  towards 
the  gieat  whole 

The  incoiisisfency  of  Mr.  Adams'  doctrine  with  his  conduct,  in  rela- 
tion to  the  tishing  liberty,  needs  no  illustration.  If  that  liberty  was.  as 
he  alleged,  inseparable  from  the  general  right,  why  separate  ihem,  by 
offering  a  specific  pr  )position  for  the  one,  and  leaving  the  other  to  rest 
on  the  treaty  of  1783?  If  this  liberty  was,  by  our  instructions,  includ- 
ed in  the  right,  why  discuss  it,  as  those  instructions  forbid  us  to  bring 
that  right  into  discussion  ?  If  this  liberty  was  an  attribute  of  our  Indepen- 
dence, why  relv  for  its  continuance  on  the  peculiarity  of  a  tre;Uy.  and 
at  the  same  time  offer  to  make  it  an  article  of  another  treaty,  where 
there  could  be  no  such  peculiarity  to  perpetuate  it  ?  If  that  liberty  was 
indeed  an  attribute  of  our  Independence,  1  say  that  it  depended  on  no 
treaty,  but  on  those  eternal  principles  on  which  it  had  been  declared 
previous  to  any  treaty — and  on  that  high  spirit  and  resistless  energy 
which  dictated  and  accomplished  that  declaration  Whenever  that  In- 
dependence, or  any  of  the  essential  attributes  of  the  sovereignty,  which 
necessarily  results  from  it.  shall  bp  denied  or  questioned.  1  trust  in  God 
and  the  valour,  not  of  the  West  only,  but  of  all.  that  »ve  shall  not  re- 
sort to  the  dreams  of  a  visionary,  or  to  the  dead  letter  of  a  treaty,  to 
assert  our  rights  and  rank  among  the  nations  of  the  world. 

I  shall  now  close  this  defence  against  an  unprovoked  and  unprincipled 
attack,  trusting  it,  for  my  vindication,  with   the  justice  apd  liberality 
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of  my  fellow  citizens.  If  I  had  been  previously  entru?fed  with  the  r'e. 
toaiks  of  Mr.  Adams,  as  he  frankl)'  \»'as  with  the  paper  which  ha:?  main- 
ly been  the  subject  of  them,  I  should  have  had  an  opportunity  ofsira- 
u]taneou.*ly  offering  these  explanations,  and  been  spared  the  unpleasant 
necessity  of  thus  appealing  to  the  public  if  I  ha\e  not  retorted  the  viru- 
lence and  acrimony  of  Mr.  Adams,  it  is  because  1  have  not  felt  them  suf- 
ficiently to  forget  the  respect  which  1  owe  to  myself  and  to  the  public. 
1  regret,  equally  with  Mr.  Adams,  the  necessity  which  he  has  supposed 
to  exist  for  the  viiulent  character  of  his  remarks,  but  I  shall  have  abun- 
dant  reason  to  rejoice,  if  in  directing  the  infirmities  of  his  temper 
against  me,  they  shall  have  been  diverted  from  a  course  in  %vhich  they 
might  have  been  disastrous  to  the  country. 

JONATHAN  RUSSELL. 


Prom  the  ^National  Intell'gencer  of  July  17,  1822, 
MR.  ADAMS'  REJOINDER  TO  MR.  RUSSELL. 
Mr.  Jonathan  Russell  having  thought  proper  to  transfer  the  scene  of 
his  attack  upon  the  character  and  conduct  of  his  colleagues,  the  majority 
of  the  late  mission  to  Ghent,  and  esf^ecially  upon  mine,  from  the  Hcuse 
of  Representatives  of  the  United  States,  where  he  first  volunteered  to 
bring  it  forivard,  to  the  newspapers,  it  becomes  necessary  for  my  de- 
fence, and  that  of  my  colleagues,  against  this  assault,  to  apply  to  his 
new  statements  and  representations  a  few  of  those  •'  correctives''''  which, 
at  the  call  of  the  House  of  Representatives,  f  did  apply  to  the  original 
and  duplicate  of  his  letter  of  1 1th  February,  1815. 

The  paper  published  by  Mr.  Russell  in  the  Boston  Statesman,  of  the 
27th  of  June  last,  bears  the  same  relation  to  truth  that  his  original  let- 
ters bear  to  their  dulicates,  and  his  sentiments  to  his  signatures. 

Nearly  two  columns  of  the  paper  published  in  the  Boston  Statesman, 
are  occupied  with  a  narrative  of  circumstances  which  preceded,  attend- 
ed, and  followed,  the  delivery,  by  Mr.  Russell,  at  the  Department  of 
State  on  the  22d  of  April  last,  of  the  paper  purporting  to  be  a  duplicate 
of  his  letter  of  1 1th  February,  1815,  from  Paris,  to  the  then  Secretary 
of  State.  In  the  course  of  this  narrative.  Mr.  Russell  makes  the  fd- 
lowing  admission  ;  how  reluctantly,  the  very  structure  of  the  sentence 
in  which  it  is  contained,  will  show  ;  and  it  is  proper  that  i(  should  be 
exhibited  in  his  own  words  : 

"I  certainly  did  believe  that  I  was  permitted  to  make  those  correC 
"  tions  of  the  copy  in  possession,  which  aji[>cared  to  me  to  be   proper  to 
"exhibit  my  case  most  advantageiiusly  before  that  tribunal" — [tlie  tribu' 
"  nal  of  the  public] 

The  reasons  of  Mr.  Russell  for  believing  that  he  was  permitted,  in 
132'2,  to  make  corrections  which  hap()eired  to  suit  his  own  purposes,  in 
a  paper  furnished  by  himself  to  be  comniunicated  to  the  House  of  Repre- 
sentatives of  the  United  States,  as  a  specific  letter  written  by  him  in 
Pans,  in  the  year  1815.  ;ire  as  singular  and  sur{>iisiiig  as  the  belief, 
itself.    Tbey  consist  of  insinuations  and  inference?  that  he  hwd  furnished 


fhe  paper  .if  stB!/ solicitation  ;  lliat  the  word  '^  dupiirale.'^'  v/rliien  upon 
it,  with  his  onn  hand.  ga\e  no  further  intimation  or  ;i->pii;ance  that  it 
was  so  ;  th:it  I  had  the  sole  power  to  publish  it  or  not.  as  J  mighi  judge 
proper,  and  to  consult  my  own  feelings  and  interest  in  forming  my  de- 
cision ;  and  that  the  paper  was  not  to  be  exhibited  to  the  public  with- 
out the  previous  examination  and  consent  of  the  adverse  party.  And 
»vith  these  ingenious  principles,  he  has  interwoven  a  statement  of  ficts, 
with  which  he  has  believed  himself  nermiited  to  take  the  same  liberty 
that  he  had  taken  with  his  own  letter;  makiDg  in  them  those  correc- 
tions which  appeared  to  him  necessary  to  exhibit  his  case  most  advan- 
tageously before  the  tribunal  of  the  public 

Fiail  and  totleriug  as  is  this  scaffolding  to  support  the  cause  of  iVIr. 
Busseli's  candour,  J  am  concerned  to  say.  that  by  a  mere  statement  of 
(he  real'facts,  it  must  be  taken  entirely  from  under  him. 

The  real  facts  are  these  : 

On  the  17'h  of  January  last,  the  House  of  Representatives  of  the 
tJnited  States  adopted  the  following  resolution  : 

"  Revived,  Thit  the  Presiiient  of  the  United  States  be  requpsted  to  cause  to  be  laid 
"bf("re  th;8  rinuse,  \\l  thr  correspondence  which  led  to  th':'  Treaty  of  Ghent,  together 
''  Wifli  thi;  ['rotofoi,  which  has  not  been  made  public,  and  which,  in  his  opinion,  it  may 
''  Hot  be  impi'oper  I'o  uisclose." 

In  the  ordinary  course  of  business,  this  resolution  was  by  the  Presi- 
dent reiefred  to  the  Department  of  State,  to  report  the  papers  to  be 
comtnunicaled  to  the  House,  incompliance  with  the  call. 

In  examining  among  the  archives  of  the  Department  for  those  papers, 
I  found  amorig  them  a  short  letter  from  Mr.  llussell  to  the  Secretary  of 
Slate,  dated  the  25th  of  December,  1814,  the  day  after  the  signature 
of  the  treaty.  It  was  not  marked  private,  but  it  related  principally  to 
Mr.  Ilussell's  own  al3airs  ;  and,  referring  to  the  joint  letter  of  the  mis- 
sion, of  the  same  25th  of  December,  1814.  in  which  it  had  been  stated 
that  a  majoritij  of  it  had  determined  to  olTer  to  the  Hritish  an  article 
confirming  the  navigation  of  the  Mississippi  to  the  British,  and  the  fish- 
eries to  us,  as  stipulated  in  the  treaty  of  1783,  it  acknowledged,  in 
CANDOUR,  tliat  he,  CMr.  llusseii,)  was  in  the  minority  on  that  occasion, 
and  reserved  to  himself  the  power  of  communicating  thereafter  his  rea- 
sons for  being  in  the  minority. 

With  Mr.  RusselPs  candour  in  the  transaction,  at  the  time,  I  shall  not 
notv  trouble  the  public.  It  was  in  the  examination  of  the  (lies  for  (he 
purpose  of  answering  the  call  of  the  House,  (hat  I  first  discovered  (he 
existence  of  this  letter  ;  and  a  question  occurred  to  me  whether  it 
should  be  commtuiicalcd  witii  the  other  documents  to  the  House  or  not. 
It  was  not  strictly  within  the  letter  of  the  call,  for  it  was  not  a  part  of 
the  correspondence  which  led  to  the  treaty — having  been  writ'en  the 
day  after  the  treaty  was  signed.  It  had  no  bearing  ui)on  the  informa- 
tion which  had  been  assigned  to  the  House  as  the  motive  for  the  call; 
and  the  only  fact  relating  to  the  negotiation  which  it  communicated,  was, 
that  upon  one  vole  which  had  been  taken  in  the  joint  mission  during  the 
negotiation,  and  tiiat  vote  upon  a  question  whether  an  o-U'er  should  be 
iTiadc,  which,  when  made,  had  been  rrjerled  Ml  nusspil  had  bee.:  iix 
ifhc  minoritv,  unt]  rc&erved  to  himself  the  power  ofassignirg  his  reasons., 
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thereafter,  for  the  purpose  of  vindicaiing  his  motives.  It  was  doubtful 
whether  it  would  be  proper  to  disclose  this  ditierence  of  opini.n,  and 
Mr  RusseiPs  solicitude  to  vindicate  his  motives  lor  voting  against  a  re- 
jected ofller.  which  had  terminated  in  nnthiug  But,  on  the  other  hand 
this  might  be,  of  all  the  documents  relating  to  the  negotiation,  the  tnost 
desirable  one  to  the  purposes  foi  which  the  call  had  iieen  made.  The 
call  might  have  been  made  with  the  special  intention  of  elicitino-  this 
letter,  or  the  disclosure  of  the  fact  which  it  attested.  To  have  with- 
hetd  the  letter  might  have  given  rise  to  surmises  of  special  motives  for 
veiling  from  the  eye  of  Congress,  and  of  the  nation,  the  discovery  of 
that  fact.  As  Mr.  Russell  was  upon  the  spot,  and  a  member  of  the 
House,  I  determined  to  mention  the  letter  to  him,  and  place  it  at  his 
option  whether  it  should  be  communicated  to  the  House  or  not.  I  did 
so,  at  mv  house,  as  he  has  stated  ;  and  it  was  on  the  2Gth  of  January. 
But  Mr.  ivussell  did  not  say  that  he  had  no  distmct  recollection  of  the 
letter,  to  which  1  alluded,  and  that  he  wished  to  see  it  before  he  gave 
his  consait  to  its  publication  J  had  not  asked  his  consent  to  its  publica- 
tion. I  had  told  him  there  was  such  a  letter  ;  and  left  it  at  his  option 
whether  it  should  be  communicated  in  the  answer  to  the  call  of  the 
House  of  Representatives,  or  not.  His  first  reply  was,  that  he. thought 
it  was  a.  private  letter,  which  it  would  be  improper  to  communicate  t<,>  the 
House  ;  but,  alter  a  pause,  as  if  recollecting  himself,  he  said  he  wished 
to  see  the  letter,  before  giving  a  definitive  answer.  To  this  1  imme- 
diately assented.  Mr.  Russell  accordingly  repaiied  to  the  olhce,  and 
saw  bis  letter  ;  not  in  my  presence,  or  m  (he  room  occupied  by  me, 
but  in  that  of  Mr.  Bailey,  the  clerk  who  has  chaige  of  the  diplomatics 
documents.  Mr.  Russell  then  desired  to  examine  the  whole  of  the  cor- 
respondence relating  to  the  Ghent  negotiation,  and  afterwards  twice  ia 
succession  requested  to  be  furnished  with  copies  of  one  paragraph  of  the 
instructions  to  the  commissioners,  of  15th  April,  1813  That  para- 
graph is  the  one  which,  in  the  duplicate,  is  cited  so  entphatically,  and 
with  so  many  cumulative  epithets,  in  support  of  the  charge  against  the 
majority  of  the  mission,  of  having  violated  both  the  letter  and  the  spirit 
of  their  explicit  and  implicit  instructions.  Alter  all  these  examinations, 
and  after  a  request  to  be  furnished  with  a  copy  of  this  most  pregnant 
paragraph,  in  all  of  which  he  was  indulged  to  the  extent  of  his  wishes, 
he  told  me  that  he  saw  no  objection  to  the  communication  to  the  House 
of  his  separate  letter  of25ih  December,  1814;  vvilh  the  exception  of  a 
part  of  it,  not  relating  to  the  negotiation.  He  was  informed  that  the 
part  only  indicated  by  himself  would  be  communicated  ;  and  according- 
ly th^t  part  only  was  communicated.  Mr.  Ru.eseli  then  added,  that 
there  was  another  letter,  written  at  Paris,  conformably  to  the  indication 
in  that  of  25th  of  December,  1814,  and  containing  his  reasons  therein 
alluded  to  ;  and  xtliich  he  xiishcd  might  also  be  coimnunicated  nith  the  rest 
of  the  documents,  to  the  House.  This  uas  the  first  intimation  1  had  ever 
received  of  the  existence  ot  the  letter  of  11th  February,  1815.  and  I 
told  Mr.  Russell,  that,  jf  it  could  be  found  upon  the  fdei*  of  the  Depart- 
ment, it  should  be  communicated  with  the  rest.  1  directed,  nccoidingly, 
ihat  search  should  be  made,  and  afterwards  that  it  should  be  repeated, 
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among  all  the  files  of  the  Department,  for  this  letter.  It  was  not  to  he 
ibunrl.  Adei  a  dela^  of  sseverai  cla}S,  for  iepentii  g  these  inefiectua! 
searrhe!?.  I  deernetl  it  necessary  t<i  report,  (0  answer  to  the  call  (if  the 
House  ;  and  the  documents  ueieait  sent,  inchiding  that  portion  of  his 
letter  of  25th  Deceuiber,  1814,  which  he  himself  had  marked  for  com- 
inunication. 

It  tvas  not  alone  to  me  that  Mr.  Russell  bad  expressed  the  wish  that 
his  letter  of  1  ith  February.  1815.  might  be  communicated  with  ihe 
other  documents  to  the  House.  He  had,  as  appears  by  the  statement  of 
IMr  Hniley.  repeatedly  manifested  the  same  wish  to  him.  He  had  even 
gone  so  far  a>  to  inform  him,  that  he  had  a  copy  of  it  at  Metidon, 
and  to  inquire  of  him  whether  a  copy  of  it  from  himself  would 
be  received  at  the  Depart ineiit,  for  communication  to  the  Hou-e. 
He  did  not,  indeed,  make  the  same  inquiry  of  me,  nor  was  I  then  m- 
formed  that  he  had  made  it  to  Mr  Bailey.  If  I  had  been,  I  should  have 
immediately  answered  that  it  would  be  received  and  communicated.  I 
knew  not  what  were  the  contents  of  the  letter  :  but  1  knew  that,  what- 
ever they  might  be,  I  could  have  no  objection  to  their  being  communi- 
cated, at  the  desire  of  Mr.  Russell  himself;  and  far  from  suspecting 
him  capable  of  believing  himself  permitted  to  make  any  alterations  ia 
the  copy,  to  suit  present  purposes,  1  should  have  thought  the  bare  sus- 
picion an  outrage  upon  his  honour. 

But  I  had  no  desire  of  my  own  that  the  letter  should  be  communicat- 
ed.    1  regretted  even  that  Mr   Russell  had  chosen   that  the  part  of  his 
letter  of  26th  Decen)ber,  1814    which  announced  his  disagreement  with 
the  majority  of  the  mission,  should  be  communicated.     1  regretted  that 
he  had  ever  thought  proper  to  inform  the  Secretary   of  State  what   had 
been   his   vote  upon   that   occasion  ;  and  I  was  perfectly  assured,  that 
there  never  had  existed  a  moment  when  there  could  have  been  any  ne- 
cessity for  him  to  vindicate  his  motives  for   that   vote.      I  was  assured 
that  neither  the  governnient  nor  the  nation  would  ever  have  inquired  of 
him  how  he  had  voted,  if  he  had  not  been  so  over  earnest  in  his  solici- 
tude to  tell  them.      And  I  was  equally  convinced,  that  after  he  had  told 
them,  it  would  not  ultimately  redound   to  his  credit.      I  had  no  feelings 
of  enmity   towards  Mr.  Russell.     Our  private  intercourse  had  been,  for 
more  than  ten  years,  that  of  friendship,  which,  in  no  instance  whatever, 
had  been,  in  word,  deed,  or  thought,  violated  by  me.     As  an  associate 
in  a  trust  of  great  importance,  the  genera!  result  of  which  had  been  sa- 
tisfactory to  the  country,  he   had  always  had  claims,  sacred  to  me,  to 
my  peculiar  regard.      With   the    high    and    honourable    duties  of  that 
great  trust,  1  had  mingled   no   little   expedients  of  self  aggrandizement 
by  the  debasentent  of  any  of  my  colleagues      1  had  sown  no  seed  of  fu- 
ture accusation  against  a  brother  commissioner,  in  the  shell  of  a  pretend- 
ed vindication  of  myself      I  had  laid  up   no   root   of  rancorous  excite- 
ment, to  be  planted,  afer   the    lapse  of  years,  in   the  soil  of  sectional 
prejudice,  or   party    piepossession.      I    lamented   to   discover  that  Mr. 
Bn-sell  had  not  so  dealt  with  his  colleagues  of  the  majority;  and  1  was 
mo! titled  to  see  the  earnestness  with  which   he  appeared  determined   to 
blazon  forth  this  disajfreement  of  opinion,  and  tlie  part  that  he  had  taken 
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io  it,  to  the  world.  I  felt  that  it  neither  became  tne  to  object  to  the 
cotnoiunication  of  either  of  his  letters  to  the  H  lu^e.  if  desired  by  him, 
nor  officiously  to  ofler  him  facilities  for  the  communication,  wbicli  he 
had  not  suggested  to  me  himself,  i,  therefore,  did  not  ask  him  to  fur- 
nish, himself  a  copy  of  his  letter  from  Paris,  to  be  communicated  to 
the  House  ;  but,  on  the  21sf  of  February,  reported  to  the  President, 
for  communication  to  the  Huuse,  all  the  other  documents,  embraced  by 
their  call  of  the  17th  January  preceding. 

The  message  from  the  President  to  the  House,  communicating  the 
doc'iments,  was  delivered  on  the  23d  of  February,  and  was  ordered  to 
be  laid  on  the  table. 

On  the  19th  of  April,  the  following  resolution  was  adopted  by  the 
Hoose,  having  been  tirst  moved  the  day  before  : 

'^Resolved,  Tint  the  PrLsident  of  tne  United  .States  be  requested  to  cause  to  be  commu- 
nirate'i  h<  tlits  House,  if  not  iiijurioas  to  the  punlir  good,  any  letter,  <ir  communication, 
which  m!n  hive  been  received  frnm  -lonathaa  Kus-seli,  Esq  one  of  tbe  Ministers  of  the 
United  St<t'S  who  conciu'l^'it  the  Treaty  of  Ghent,  after  th<  signature  of  that  Treaty,  anil 
whirh  ivas  written  in  conforai'tv  to  the  indications  contained  in  said  iVlinister's  letter, dateil 
at  Ghent.  2.Hh  December,  ■  314." 

It  will  be  observed,  that  nearly  two  months  had  intervened  between 
the  report  ofihe  Ghent  treatv  documents  to  the  H'>U!ie.  and  this  second 
call,   which  Mr   Hnsseil  has  admitted  «as  made  at  his  suggession. 

On  Saturday,  the  20th  of  .April,  the  day  after  the  adoption  of  the  re- 
solution of  the  House,  and  even  before  it  hatl  been  otliciaily  referred  to 
the  Department  for  an  an«.ver,  Mr.  Daniel  Brent,  the  chief  clerk  of  the 
Departtnent,  without  consulting  me.  but  knowing  the  anxious  desire 
that  I  sh'iiild  feel,  of  being  enabled  to  report  the  paper  called  for  by 
the  House,  knowing  also  (hat  it  was  not  upon  the  tiles  of  the  Depart- 
ment, called  upon  Mr.  Kussell,  at  his  lodgings,  and  inquired  of  him 
whether  he  could  furnish  the  letter  desued;  and  was  told  by  Mr.  Russell 
that  he  could,  and  would  deliver  it  to  the  President.  Mr.  Brent,  it 
seems  sucr^ested  that  it  would  !ie  bfter  tha  it  sh  >uld  tie  ileltvered  as  a 
duplicate  than  as  a  copy,  to  which  Mr  iJussell  asse^ited.  This  distinc- 
tion, tvhich  has  refeieuce  chiefly  to  the  forms  of  office,  would  not  have 
occurred  to  me.  Between  a  copy,  marked  as  such  bv  the  writer,  signed 
bv  him,  and  all  in  his  own  hand  writing,  and  a  duplicate,  furnished  as 
such  also  by  the  writer.  1  ran  perceive  no  difference  of  substance, 
though,  as  evidence  in  a  court  of  justice  or  as  a  doniment  in  the  public 
archives,  onr  mi?ht  bear  the  character  of  an  original  paper,  and  the 
other  only  of  a  copy.  Mr.  Brent  had  too  much  respect  for  Mr.  Russell, 
to  imagine  it  possible,  whether  he  gave  the  paper  as  a  copy  or  as  a 
duplicate,  that  he  should  give  it  other  than  as  the  letter  originally  writ- 
ten, and  called  for  by  the  resolution  of  tbe  Hou.se. 

Mr.  Russell,  however,  did  assent  to  the  suggestion  of  Mr.  Brent,  and, 
with  his  own  hand,  wrote  the  word  "  duplicate"  on  the  paper,  which 
he  had  already  prepared  to  deliver,  to  be  reported  in  answer  to  the 
call  of  the  House.  He  did  more  :  he  erased  with  a  scraper  the  tvord 
"copy."  which  he  had  previously  written  in  its  stead,  and  the  traces  of 
which  are  still  discernible  on  the  paper. 

What,  then,  does  Mr.  Russell  mean.  when,  in  the  Boston  Statesman 
of  27th  June  last,  he  gays,  that  when  he  delivered  the  paper  at  the 
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Depnrfment,  to  Mr.  Brent,  on  the  22d  of  April,  "the  word  [duplicate^ 
"had  jtideed  been  written  on  it,  in  ctniseqnence  of  his  suggestion,  as 
"ahoxe  ntated  :  but  I  gave  no  further  intimation,  much  less  any  assurance 
*i  thut  it  was  so.''''  These  are  Mr.  Kus^seirs  own  words;  and  what  can 
Ihey  mean  ?  Thev  have  been,  at  least  by  some  portion  of  the  public,  un- 
derstood to  mean,  that  the  paper  had  been  styled  a  duplicate,  not  by 
JMr.  Kujisell.  but  by  me.  O  no  !  the  word  was  written  with  Mr.  Kns- 
sell's  o»vn  hand  ;  and  when  I  received  the  paper  I  knew  not  that  there 
ever  had  passed  a  word  between  Mr.  Brent  and  him  whether  it  should, 
be  delivered  as  a  duplicate  or  a  copy.  The  Boston  Statesman,  of  the 
same  da^  in  which  his  reply  is  published,  says  "  Mr.  Russell,  without 
much  reflection,  consented"  (to  give  it  as  a  duplicate.)  I  should  think 
he  had  time  enongh  for  reflection,  while  at  work  with  the  scraper,  to 
eflace  the  word  "copy,"  for  which  it  was  substituted.  Mr.  Russell's 
meaning  is,  therefore,  that,  although  he  wrote  the  word  duplicate  vMth 
his  own  hand,  yet  he  did  not  intend  it  should  be  received  as  an  intima- 
tion, much  less  as  an  assurance,  "that  it  was  so." 

Mr.  Russell  had  been  explictly  told  by  Mr.  Brent,  that  his  call  to  in- 
quire whether  he  could  furnish  the  paper  called  for  by  the  resolution  of 
•  "Ihe  House,  had  not  been  at  my  desire,  or  with  my  knowledge,  but  of  his 
own  motion.  Hut  it  seems  Mr  Russell  did  not  believe  him  ;  and  instead 
of  delivering  the  letter,  as  he  had  said  he  would,  to  the  President,  he 
brought  it  to  the  Department,  and  delivered  it  to  Mr.  Brent  himself; 
observing  that  he  was  indifferent  whether  it  was  communicated  to  the 
House  or  not  J  but,  if  it  should  not  be,  he  wished  it  miglit  be  returned 
to  him. 

The  singularity  of  this  observation  is  not  among  the  least  extraordi- 
nary incidents  of  this  transaction.  Mr.  Russell,  who,  while  (lie  iirst  re- 
solution of  the  17th  of  January,  calling  for  the  Ghent  treaty  documents, 
was  to  be  reported  upon  by  the  Department  of  State,  had  expressed  to 
me,  and  repeatedly  to  Mr.  Bailey,  the  wish  that  his  letter  from  Parts 
should  be  communicated — Mr  Russell,  at  whose  suggestion  the  specilic 
call  from  the  House  of  the  19th  of  April,  for  that  letter,  had  been  mov- 
ed— Mr.  Russell,  who  in  the  interval  had  written  to  Mendon  lor  the 
original  draft  of  his  letter,  had  received  it  from  Mendon,  and  on  the 
morning  after  the  resolution  of  the  House  calling  for  it,  was  already  pre- 
pared «vith  a  "copy"  of  it  to  deliver  to  the  President,  a  copy  consisting 
of  seven  folio  sheets  of  paper — transforms  this  copy,  at  the  suggestion 
of  Mr.  Brent,  into  a  duplicate,  and  after  having  again  on  Saturday  de- 
clared to  Mr.  Brent  \\\iwish  that  it  might  he  communicated  to  the  House, 
brings  it  on  Monday  morning  to  the  Department,  and  in  delivering  it  to 
Mr.  Brent,  says  he  is  indifferent  whether  it  should  be  communicated  to 
the  House  or  not  ;  but,   if  not,  wishes  it  may  be  returned  to  him. 

What  was  the  meaning  of  this  tardy  hesitation  and  new  born  indiffer- 
ence, whether  it  should  be  communicated  or  not  ?  Why  does  he  say  that 
the  application  from  the  Department  of  State  for  his  letter  was  made 
without  any  previous  intimation,  suggestion,  or  encouragement  on  his 
}»art  ;  and  that,  had  it  not  been  made,  that  paper  would  never  have 
been  left  at  the  Deiiartment  of  State,  nor  in  any  other  manner  present- 
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ed  to  {he  public  ?  Why  did  he  brino-  it  (o  the  Department  *  He  had  tokJ. 
Mr.  Brent  that  he  would  deliver  it  to  the  President  ;  j'nd  of  this  dispo- 
sal of  It.  Mr.  Brent  had  approved.  Why  does  he  repre.sent  it  as  a  de- 
mand upon  him  from  the  Department  of  State  of  a.  private  letter,  never 
intended  for  the  puhlic  ?  Neither  I  nor  any  person  at  the  Department 
of  State,  knew  that  the  letfer  was  private.  Mr.  Hussell  knew  it,  al- 
though he  had  prepared  hi?  copy  or  his  duplicate,  without  marking  it  as 
sucn  He  had  told  me,  when  1  mentioned  to  him  that  his  short  letter 
of  December  25  1814.  was  among  the  documents  of  the  negotiation 
at  the  Department,  and  asked  him  whether  he  chose  it  should  be  com- 
municated to  the  House  ;  he  had  then  at  first  told  me  that  he  thought 
that  was  a  private  letter,  which  it  would  be  itnproper  to  communicate  j 
but  when,  after  having  examined  it,  he  decided  that  part  of  it  should  be 
communicated,  he  had  told  me  there  was  another  letter  written  from 
Pans,  which  he  wished  might  also  be  communicated.  He  had  not  spo- 
ken of  it  as  a  piivate  letter,  nor  did  he  deliver  the  duplicate  as  such  to 
the  Departm^'nt.  He  omitted  tVom  it  the  vsord  private,  which  had  been 
written  by  himself  upon  the  original.  This  omission  was  doubtless  one 
of  those  corrections,  vahich  appeared  to  him  proper  to  exhibit  his  case  most 
advantageously  before  the  tribunal  oj"  the  public.  Its  tendency  cerlaiiily 
was  to  excite  a  suspicion  in  the  [)ublic  mind,  that  the  original  letter  was 
or  had  been  upon  the  files  of  the  Department,  and  that  m  the  answer  to 
the  prior  call  of  the  House  of  17th  January,  it  had  b-ien  suppressed. 

Mr.  RusselPs  delivery  of  his  duplicate  at  the  Department  of  State  was 
entirely  spontaneous.  It  had  not  even  been  asked  of  him  by  Mr.  Brent; 
and  the  inquiry  which  Mr  Brent  had  made  of  him.  whether  he  could 
furnish  a  duplicate  of  the  letter  called  for  by  the  resolution  of  the  House, 
if  application  should  be  made  to  him  for  it,  had  been  without  my  know- 
ledge; and  Mr  Brent  had  told  him  so.  Mr.  Russell  delivered  his  du- 
plicate at  the  Department  as  a  public  letter,  and  as  if  the  original  itself 
had  been  also  public.  What  then  does  Mr.  Russell  mean,  when  he  says 
that  he  left  it  for  my  examination  ?  What  does  he  mean,  by  saying  that 
I  had  the  sole  power  to  publish  it  or  not,  as  1  might  judge  proper,  and 
to  consult  my  own  feelings  and  interests,  in  forming  my  decision?  There 
was  '•  a  resolution  of  the  House  of  Representatives,"  calling  upon  the 
President  to  cause  to  be  communicated  to  them  a  letter  specifically  desig- 
nated. The  writer  of  that  letter,  after  repeated  expressions  more  than 
two  months  before  to  me  and  to  Mr.  Bailey,  that  he  wished  that  letter 
might  be  C'lTimunirated  to  the  House,  now  brought  to  the  Department  a 
duplicate  of  it,  and  says  I  was  at  liberty  to  publish  it  or  not,  as  it  might 
suit  my  feelings  and  interests.  Mr.  Russell  is  not  so  ignorant  of  the  du- 
ties of  a  Secretary  of  Stale  as  not  to  know  that,  in  the  usual  course  of  bu- 
siness, the  resolution  of  the  House  was  referred  by  the  President  to 
the  Department  of  State  for  a  report,  and  that  when  once  his  letter 
had  been  delivered  by  himself  at  the  Department,  it  was  my  indisjien- 
sable  duty  to  report  a  copy  of  it  to  the  President  for  communication  to 
the  House.  Had  it  directly  charged  me  with  treason  to  my  country,  as 
it  indirectly  d.d  little  less,  mv  only  and  inllexible  duty  as  Secretary  of 
State  was,  to  report  it  to  the  President  forcotntiiunication  to  the  House. 
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By  the  terms  of  the  resolution  of  «he  House,  the  President  indeed  might 
have  withhelfl  it  from  the  House,  if  in  his  ju<lgnierit  the  communication 
\fo\i\d  he  injurious  to  the  public  interest:  but  of  that,  the  President,  and 
not  I,  was  the  judge.  Suppose  even  that  the  Piesident,  in  forming  his 
judgment,  had  thought  pro|)er  to  consult  my  opinion  upon  it,  with  what 
face  could  I  advise  that  it  should  be  withheld  ?  If  the  letter  was  nor  a 
tissue  of  misrepresentations,  the  Secretary  of  State,  and  the  Minister  of 
the  I  .  Spates  i  i  Fiance,  were  men  unfit  to  hold  any  station  whatever  iq 
the  service  of  their  country ;  and  that  was  the  impression  evidently  in- 
tended to  be  produced  by  the  letter,  at  least  throughout  the  largest  and 
most  growing  section  of  the  Union.  Upon  what  pretence  could  /have 
advised  the  President  to  withhold  the  communication  as  injurious  to  the 
public  interest?  If  there  was  truth,  in  the  letter,  its  contents  could  not  be 
loo  soon  known  to  Congress  and  to  the  nation,  it  was  lilting  thai  the 
cons|)iialoiS  against  the  pearefnl  and  unoffenfiing  innabitant  snf  the  Wes- 
tern Countiv,  should  be  unma  ked  before  the  public,  and  that  the  world  of 
the  West  should  be  apprized  of  the  whole  extent  of  their  oblig'ations  to 
the  great  confider  in  their  valour  and  in  God. 

On  receiving  the  paper,  therefore,  ray  only  doty  was  to  report  a  copy 
of  it  to  the  President,  fir  communication  to  the  House,  in  answer  to  their 
call.  On  perusal  of  it.  J  found  that  it  w  ;s  nriarked  duplicate,  but  no( /iri- 
Dc^e,  and  that  it  bore  date  "Paris,  11th  February,  1822." 

My  first  impression  cevtainly  was,  that  the  error  of  this  date  was  in 
the  time  and  not  in  the  place.  I  supposed  it  an  inadvertency,  such  as  not 
Unfrequently  happen-  in  copying  pipers  of  date  other  than  the  conent 
year,  which  in  the  hurry  of  writing  is  substituted  unconsciously  {'k)i  the 
date  of  the  original.  1  did  not  then  perceive  that  the  word  copy  had 
been  written  close  at  the  side  of  the  word  duplicate,  and  scraped  out.  The 
erasure  had  been  made  with  a  cautious  and  deiica  e  hand;  its  attenuation 
of  the  texture  of  the  paper,  was  not  perceptible  to  an  unsuspecting  eye,- 
and  in  the  freshness  of  the  ink  when  performed,  must  havip  appeared  to 
be  complete.  In  the  progress  of  blackening,  incidental  to  ink  after  it 
has  been  some  days  written  upon  paper,  the  traces  of  the  word  soon  be- 
came perceptible,  and  are  now  apparent  upon  its  face.  Both  the  words, 
the  date,  and  the  whole  letter,  are  in  the  hand  writing  of  Mr   Russell. 

On  reading  the  letter  through,  I  found  it  had  been  composed  with  a 
view  to  be  received  and  understood  as  if  all  written  at  Paris,  in  Februa- 
ry, 1815.  Yet  I  was  confident  it  had  not  all  been  so  written.  1  was 
particularly  struck  with  the  following  passages.  "1  will  frankly  avow, 
V  however,  that  my  impressions  were,  and.  5«i// are,  that  Great  Biitain, 
"calculating  on  the  success  of  the  powerful  expedition  which  she  has 
*'  SENT  against  New-Orleans,  confidently  expected  that  she  would  have 
"  become  the  mistress  of  Louisiana,  and  all  its  waters;  and  that  she  did 
"  not,  in  this  event,  intend  to  abandon  her  conquest  under  the  terms  of 
*'  the  treaty  of  Ghent  " 

"  If  she  be  disappointed  in  her  views  on  Louisiana,  and  I  trust  in  God 
"  and  the  valour  of  the  West  that  she  will  be,  I  shall  not  be  surprised,  if, 
"  hereafter,  she  grants  us  the  fifSihing  privilege,  which  costs  her  absolutely 
*'  nothing,  without  any  extravagant  equivalent  whatever."" 
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<«  At  any  rate,  we  are  still  at  liberty  to  negotiate  for  that  privilege,  and 
« to  of!e'  for  it  nn  equivalent,  fair  in  its  comparative  value,  and  just  ia 
«« its  reifitive  eflect?." 

<'l  trust  in  God  she  will  be" — in  a  letter  dated  Paris,  11th  February, 
1822 — signed  Jonathan  Hussell — addies>ed  to  the  Hon.  James  Monroe, 
Secretary  of  State — and  delivered  by  Mr.  Russell  to  be  communicated 
to  the  Honsp  of  Representatives,  in  answer  to  a  call  suggested  bv  him- 
selffora  letter  written  by  him  in  1815'.  And  Mr.  Russell  charges  me 
with  disingenuousness.  for  communicating  this  paper  to  the  House!  And 
Mr  Rus>ell  talks  o(  respect  for  the  Representatives  i<f  the  people  of  the  Uni- 
ted States  !  1  am  in  the  judgment  of  my  country,  upon  this  state  of  facts. 
But  as  for  Mr.  Russell,  hen  he  wrote  that — "1  trust  in  God,  she  will 
be" — and  came  to  the  name  ofGoo — did  not  the  pen  drop  from  his  hand? 

I  took  the  letter  to  the  President,  and  expressing  to  him  my  suspicion, 
that  the  above  passage  particularly  had  never  been  written  at  Paris,  re- 
qnested  him  to  cause  search  to  be  made  among  his  private  papers  for  the 
oiigi'.ial  letter,  if  there  ever  had  been  one.  The  search  was  according- 
ly made,  and  the  letter  was  found.  On  comparing  them  together,  I  im- 
mediately perceived  that  the  original  was  marked  private:  which  the  du- 
plicate was  not.  F  turned  immediately  to  the  prophesies  of  the  dupli- 
cate: in  the  original  they  were  not.  I  looked  to  the  passage  in  the  du- 
plicate, which  represents  the  tishing  privilege,  not  only  as  utterly  insig- 
nificant, and  trifling  in  value,  but  as  having  been  proved  to  be  so  by  the 
best  information  "'uye  (the  Plenipotentiaries  at  G\\Qn\^)  could  obtain  on  the 
subject."  There  was  a  whole  system  of  misrepresentation  in  these 
words  we  could  obtain;  for  they  represented  the  incorrect  estimate  of  the 
value  of  the  fishing  privilege  which  they  introduced,  as  the  result  of  in- 
formation obtained  by  the  whole  mission  at  Ghent,  as  having  been  there 
discussed,  and  as  aggravating  the  wrong  of  the  majority,  in  otfering  so 
extravagant  an  equivalent,  for  what  they  knew,  upon  their  own  inquiries, 
to  be  of  so  little  value.  Knowing,  as  I  did,  that  the  information  was  all 
misinformation;  that  no  information  concerning  the  value  of  the  privilege 
had  been,  or  could  have  been,  obtained  by  the  joint  mission;  and  that,  ex- 
cepting some  doubts  as  to  its  value,  expressed,  not  by  Mr.  Russell,  it  had 
never  been  even  a  subject  of  conversation  in  the  mission — I  turned  to  the 
real  letter  from  Paris,  to  see  how  the  writer  had  expressed  himself  there, 
and  found  he  had  written,  "according  to  the  best  information  that  lean 
obtain  on  the  subject."  1  saw  immediately  that  all  that  tale  about  the 
obscurity  and  humidity  of  the  atmosphere,  in  the  high  northern  latitudes, 
to  degrade  the  value  of  the  Labrador  fishery,  was  not  in  the  original 
even  pretended  to  have  been  inf)rmation  sought  or  obtained  by  the  joint 
mission;  that  the  discovery  which  it  discloses  tvas  not  pretended  to  have 
been  ever  made  known  to  the  mission;  that  the  fogs,  so  pernicious  to  the 
curing  of  the  fish,  were  in  the  original  letter,  if  not  merely  the  vapours 
of  Mr.  RusselPs  imagination,  at  least  no  more  than  the  result  of  the  best 
information  that  Ae  could  obtain.  And  I  instantly  saw,  too,  the  motives 
for  the  substitution  of  the  words  tte  could  in  the  duplicate,  for  the  vvorda 
I  can,  in  the  original.  As  the  original  had  been  written  the  bill  of  in- 
dictc^.ect  v.'hich  it  Yirtu*i!lj'  contained  against  the  oinjodt^  of  (he  mission, 
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left  tliem  at  liberty  to  say,  in  their  defence,  that  if  they  liad  overrated 
the  value  of  tiie  lishing  liberty,  it  had  been  at  least  an  honesl  error       It 
left  them  at  liberty  to  inquire,  why  Mr.  Hussell.  in  their  di^ussions  upon 
the  fishery  (luestim.  had   not  revealed   to  them  this  great   discovery  of 
obsrnrity  and  humidity  and  incessant   fngs.  which    lessened  so  much  the 
value  of  the  tishing  liberty.      'J'he  7te  could  of  the  duplicate  took    from 
them  all  such  means  of  detence       It  represented  them  as  having  wilfully 
sinnied  against  their  better    knowledge;  as  having  sought  infoi  mation  of 
the  value  of  the  tishing  liberty — as  having  obtained  proof  of  its  worth- 
lessness — and  yet  as  having  persisted  in  offering  for  it  an  equivalent  which 
was  to  let  in   British  smugglers,  British  emissaries,  and  all  the  horrois  of 
Indian  warfare,  upon  the  unoflending  inhabitants  of  the  West.      Was  this 
one  of  those  corrections  which  Mr.  Kussell  believed  himself  permitted  to 
make,  which  appeared  to  him  proper,  to  exhibit  his  case  most  advantage- 
ously before  the  tribunal  of  the  public? 

Proceeding  in  the  comparison  betv.  een  the  two  papers,  when  1  came 
to  that  sublime  panegyric  upon  the  tishermen  to  atone  for  the  absolute 
surrender  and  eager  sacrifice  of  their  liberties;  to  that  cheering  cup  of 
consolation  doled  out  to  them  as  a  peace-otiering  for  the  extinguishment, 
as  far  as  Mr  Rusell's  labours  could  avail,  of  their  meaus  of  subsistence, 
*'that  the  essential  security  and  prosperity  of  the  ma«j/,  must  be.  iircferred 
to  the  convenience  and  minor  interests  of  the  few;"  to  that  swelling  peal 
of  self  applause,  lor  early  prepossessions  silenced,  and  local  predilections 
subdued;  all  substituted  in  the  duplicate,  for  a  mere  postscripted  trust,  in 
the  original,  that  his  arguinent  to  demonstrate  the  abrogation  of  the  trea- 
ty of  1783,  by  the  war,  and  the  consequent  discontinvance  of  thefi&hxng 
p»'K't7e^e,  would  not  be  ascribed  to  any  hostility  to  those  interested  in  it — 
the  mingled  emotions  at  the  bottom  of  the  soul  of  ibe  writer,  betrayed  b)"" 
these  self-accusing  and  self  extolling  variations  f  om  his  letter  as  it  had 
been  originally  written,  excited  in  my  ti>ind  a  sentiment  too  much  cheer- 
ed with  merriment,  and  too  much  mitigated  by  compassion,  for  anger  to 
have  in  it  any  part.  But  when,  in  place  of  a  paragraph  in  the  original 
letter,  expressly  declaring  that  he  had  believed  with  the  majority  that 
the  propositions  relating  to  the  navigation  of  the  Mississippi  and  to  the 
fisheries  '■'violated  in  no  nay  our  instrvctions,''''  \  found  lbi.=;ted  into  the  du- 
plicate a  paragraph,  accusing  ihe  majority  not  only  of  the  violation  of 
their  instructions,  but  of  a  wilful  and  wanton  violation  of  them,  asunder- 
Stood  by  themselves;  and  to  suj)port  this  interpolated  charge,  a  cancelled 
paragraph  of  instructions  soien»nly  cited,  of  which  he  had,  within  two 
months,  obtained  from  the  aichives  of  the  Department  two  successive 
(Copies — let  mc  candidly  confess  that  the  sentiment  uppermost  in  my 
mind  was  indignation.  Mr.  Kussell  comments  upon  the  infirmities  of  my 
temper,  and  says,  that  when  afterwaids  I  pointed  out  to  him,  face  to  face, 
the.'se  palterings  of  his  oun  hand  writing,  and  gave  him  proof,  from  the 
records  of  the  Department,  that  the  instructions  cited  by  him  in  support 
of  his  charge  against  his  colleagues,  had  been  ca/ice//e(/ at  the  time  to 
which  the  chaige  applied,  I  was  not  in  a  humour  to  listen  to  bin)  even 
with  civility.  This  I  deny,  i  did  listen  to  him  with  civility.  The  rea- 
son that  he  assigneil  to  me  for  the  variance  between  his  original  and  hfS 
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•lauplicate  wag,  thai  the  whole  of  the  original  draft,  for  which  he  hsA 
sent  to  Mendon,  bad  not  been  found,  and  that  he  had  beet,  obliged  to 
make  up  the  tivo  last  leaves  from  mewnry.  He  said,  too,  that  there  was 
no  material  variation  of  tacts,  as  represented  in  the  two  papers.  He 
said  as  he  sajs  in  the  Boston  Statesman,  that  he  had  felt  himself  at  liber- 
ty to  alter  the  paper  to  make  his  case  better  for  the  public  eye.  H& 
said  he  had  never  written  against  me  anonymously  in  the  newspa/- 
pers,  and  intimated  that,  in  the  year  1816,  when  I  was  in  Europe,  ther© 
bad  appeared  in  the  Boston  Cenlinel  a  paragraph,  charging  him  witht 
having  been  willing,  at  Ghent,  to  give  up  the  fisheries — a  thing  of  which. 
I  had  never  before  heard.  He  assured  me  that,  in  bringing  his  letter 
before  the  public,  his  motive  had  not  been  to  combine  with  my  enemies 
to  ruin  my  reputation.  To  all  this  1  did  listen  with  perfect  civility  and 
Gom[iosure,-  and  the  last  words  with  which  1  parted  from  him,  however 
painful  to  him  and  myself,  were  not  wanting  in  civility.  They  are  cleai** 
ly  impressed  upon  ray  memory,  and  I  trust  they  are  upon  his.  He  is  at 
liberty  to  publish  them  if  he  thinks  tit,  as  they  were  spoken.  I  should 
not  have  alluded  to  them  here  but  for  his  charge  of  incivility,  which  is 
as  groundless  as  all  the  other  charges  of  which  he  has  been  the  willing 
bearer  against  me. 

But  Mr.  Russell  did  not  say,  that  he  had  understood  the  application 
from  Mr.  Brent  to  him,  to  know  whether  he  could  furnish  the  duplicate 
of  the  letter  called  for  by  the  House,  had  been  made  with  my  privity, 
or  by  my  authority.  He  did  not  say  that  it  had  not  been  his  intention 
to  deliver  it  as  a  duplicate.  He  did  not  say  that  he  had  purposely  dated 
it  "Paris,  11  ih  Februarv,  1822."  to  give  notice  that  it  was  not  the  letter 
written  by  him  in  1815,  called  for  by  the  resolution  of  the  House.  He 
did  not  say  that  it  was  at  my  option  whether  to  communicate  it  to  the 
House  or  not,  nor  did  he  insinuate  that  the  alteration  at  the  Department 
«f  tlie  date  from  1822,  first  to  1816,  and  then  to  1815,  had  been  made 
^vithout  his  approbation  or  consent.  To  all  this  he  knew  the  refutation 
was  too  near  at  hand  to  admit  of  its  being  said  at  that  time  and  place. 
As  to  his  giving  explanations  to  me.  what  explanation  could  he  give? 
What  explanation  has  he  given  to  the  public?  The  call  of  the  House 
was  for  a  specifical  paper  written  by  him — he  had  furnished  a  paper  as  a 
duplicate  of  it,  in  his  own  hand  writing.  It  had  been  detected  as  a  pa- 
per, so  much  the  same,  and  yet  so  different,  that  it  was  susceptible  of  no 
explanation  consistent  with  fair  dealing:  and  the  expedients  to  which 
Mr.  Russell  is  reduced,  in  attempting  to  account  for  it  now,  afford  the  most 
unanswerable  proof,  that  he  has  for  it  no  honest  explanation  to  give. 
He  desperately  seeks  an  apologv  for  it,  by  iraputmg  to  me  a  design  to 
entrap  him,  by  the  alteration  f  the  date  of  his  duplicate,  from  1822  to 
1316,  and  then  to  1815,  made  at  the  Department.  These  alterations 
were  made  like  the  application  of  Mr.  Brent  to  Mr.  Russell,  for  the  da- 
plicate  imthout  my  know/edge,  and  happened  thus; 

After  comparing  the  two  papers  together,  I  gave  the  duplicate  to  Mr. 
Bailey,  for  a  copy  of  it  to  be  made,  to  be  reported  to  the  President,  for 
<3ommunicatioa  to  the  House.     Mr.  Bailey  gave  it  to  ^e  copieil  to  lit. 
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Thomas  Thrtiston,  a  Clerk  in  (he  Department,  a  young  man  of  a  fair  and 
honourable  mind.  Perceiving  the  date  of  the  letter  lo  be 'Paris,  llth 
February,  1822."  and  knowing  that  Mr.  Rajsell  had  been  through  the 
ivhole  of  thai  month  attending  Cnngres?  in  this  City;  not  snsjiecting  for 
a  moment  (hat  this  date  had  been  designedly  assumed  by  Mr  Rup.«ell,  he 
consulted  Mr.  Brtnt,  who,  concluding  with  him  (ha(  the  date  of  the  year 
was  an  inadvertency,  authorized  him  to  iec(ify  it  in  the  copy.  Mr. 
Thruston  thought  that  he  might  extend  tha(  kindness  to  Mr.  Pusself 
further,  by  making  the  s-ame  change  in  (be  pajjer  itself  He  passed  his 
pen  (herefore  (hrough  the  tigures  1822,  and  wrote  over  them  IBIG, 
thinking  that  was  the  year  in  which  the  letter  was  written.  This  change 
was  not  only  made  without  my  knowledge;  but  uhen  made  known  (o  me 
>vas  disapproved  by  me.  Mr  Brent  supposed  that  all  would  be  set 
right  by  making  known  the  al(era(ion  (o  Mr.  RtiFsell  himself,  and  ob- 
taining his  consent  to  the  rectiticatioh  of  the  date  of  the  vear.  He  did 
■SO;  and  Mr.  Ru>isell  not  only  approved  of  the  change,  hut  brought  his 
original  draft  to  the  Department,  and  showed  the  date  of  it  to  Mr.  hrent, 
to  confirm  the  second  correction.  I  only  ask,  how  intense  must  be  the 
pressure  of  (hat  consciousness,  which  ailemp(s  (o  paliate  the  vaiiatinns 
in  Mr.  Russell's  two  papers*,  by  representing  incidents  like  these,  as  rral"- 
ty  wiles  of  mine  to  ensnare  his  innocence? 

Mr.  Russell  complains  that,  after  "the  original  of  his  letter  had  been 
found,  (he  duplicate  should  have  been  communicated  to  the  House  a(  all. 
He  complains  (ha(  J  should  have  presumed  (o  make  remarks  upon  both 
of  (hem.  Me  complains  (ha(  1  wen(  to  the  House  of  Representatives  on 
the  6th  of  May,  and  theie  in  person  sought  fir  a  member  who  would  con- 
sent to  make  the  call  which  was  necessary  for  the  offi,ciil  publication  of 
tay  personal  remarks.  As  usual,  part  of  these  statements  is  true,  and 
part  is  not — my  call  at  the  House  of  Representatives  on  the  6th  of  May 
was  accidental;  being  on  my  return  from  witnessing  (he  experithent  of 
Commodore  Rodgers's  noble  invendon  at  the  Navy-Yaid.  I  did  not 
there  seek  for  a  member  who  would  consent  (o  make  the  call.  1  never 
asked  any  member  (o  make  (he  call;  though  I  t<ild  several  members  who 
spoke  to  me  on  (he  subject  (here,  and  elsewhere,  that  it  was  mv  zvish  the 
documents  should  be  communicated  to  the  House,  The  President's 
message  to  the  House  of  (he  4ih  of  May.  which  Mr  Russell  had  seen  be- 
fore he  left  the  city,  had  informed  (he  Hou.^e  of  my  de.-ire  tha(  the  letter 
should  be  communicated,  together  with  a  coaiH)unica(ion  from  me  res- 
pecting it. 

The  trii(h  is,  (hat  my  desire  for  the  communication  of  Mr.  Russell's 
letter  to  the  House  had  commenced  on  the  same  day  that  his  own  had 
ceased.  Mr  Russell,  from  the  26th  of  .January  to  the  22d  of  April,  had 
been  indefatigable  in  his  exertions  to  bring  (his  letter  before  Congress 
and  the  {lublic.  He  had  procured  the  original  draught  of  it  from  Men- 
don;  he  had  procured  the  call  for  it  from  the  House;  he  had  endured 
the  toil  of  rewriting,  with  his  own  hand,  at  leas(  once,  a  letter  of  sevea 
folio  sheets  of  paper  he  had  brought,  and  delivered  it  with  his  own  hand, 
svt  (he  Department  At  (he  mn())en{  of  fruition  his  ai>peti(e  fails  hirri. 
Doubts  of  consequences  to  himself,  as  well  as  to  others,  seem  to  flash 
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across  liis  uiitid.  He  leaves  the  paper — For  u-hat?  For  communicjf* 
tion  to  tiie  House,  in  answer  to  their  call?  No!  -  To  put  it  in  the  power 
of  the  person  who  might  considtr  himself  the  most  liable  to  be  affected  by  its 
publication'''' — for  the  ''previous  exammation  and  consent  ot  (he  adveksk 
party"  He  seems  to  invite  objection  to  its  being  communicated.  He 
is  quite  inditfeient  whether  it  be  communicated  or  not,  and,  if  not  conj- 
ifliiaicaled,  he  fiesiies  that  it  may  be  leiurned  to  him.  Rut  to  make  its 
(errors  irresistible,  he  has  double  and  treble  charged  it  with  crimiiatioii 
of  violated  instructions;  and  to  vouch  his  charges,  has  twice  armed  him- 
self iviih  ollicial  copies  fi-om  the  Department,  of  Ihe  cancelled  pa.n_  oi' 
the  iu^trupticns  of  15th  Ajwil,  1813. 

I  ha(i  never  wished  for  the  communication  to  the  House  or  to  the  pub- 
.lic  of  the  letter,  until  I  had  seen  it.  The  etfect  of  its  perusal  upon  my 
mind  was  certaini}'  difl'erent  from  what  Mr  Knssell  appears  to  have  an- 
ticipated. I  saw  at  once  what  it  was  and  what  it  meant.  i  also  saw 
in  a  great  measure,  what  its  writer  was,  whrch  I  had  never  seen  before, 
and  the  discover}'  of  the  original  letter,  two  days  after,  disclosed  him  to 
aie  in  all  his  glory.  In  the  private  relations  between  us.  I  remenibeied 
what  he  had  been  to  me,  and  what  I  had  been  to  him,  for  move  than 
twelve  years  before,  until,  and  including  that  very  morning  I  saw  that 
he  was  now  to  be,  in  substance  and  in  intent,  my  accuser,  and  that  of  the 
colleagues  with  whom  I  had  acted,  before  the  House,  of  which  he  was  a 
member,  and  before  the  nation,  in  the  original  he  had  been  a  secret  ac- 
cuser, under  tlie  ma»k  of  self-vindication  in  the  duplicate  he  had  laid 
aside  the  mask,  though  not  the  professions  of  unfeigned  respect;  and  to 
all  the  secret  discolourings  of  the  conduct  and  opinions  of  his  colleagues, 
had  added  the  new  and  direct  charge  of  a  wanton  and  wilful  violation  of 
their  instructions,  as  understood  by  themselves.  To  have  shrunk  from 
these  cnaiges  would.  \n  my  estimation,  have  been  equivalent  to  an  ad- 
mission of  tiieir  truth.  To  have  suppressed  them,  after  the  prying  cu- 
riosity, which  had  long  been  stimulated,  to  see  this  mysterious  and  fear- 
ful letter,  would  have  been  impossible  No  honourable  course  was  left 
me  but  that  of  meeting  the  adveksk  party  on  the  scene  which  he  hrm?elf 
had  i^elected  for  his  operations;  and  I  knew  that  little  more  would  be  ne- 
cessary for  my  own  vindication,  and  that  of  my  colleagues,  in  the  minds 
of  all  im|)aitial  men,  than  from  the  materials  furnished  by  Mr  UusselF 
himself,  to  expose  to  the  House  at  once  the  chaiactei  of  the  accusatioa 
and  of  the  accuser.  I  did,  therefore,  desire  that  both  the  letters  of  Mr. 
Kussell,  attd  my  remarks  upon  them,  should  be  communicated  to  the- 
House,  but  even  then,  if  Mr.  Russell,  instead  of  affecting  indifiereoce,  had 
fairly  acknowledged  his  error,  and  requested  that  the  pa[)eis  might  not 
he  communicated,  1  would  have  joined  him  in  that  request  to  the  Presi- 
dent. 

Both  the  letters  were  communicated  to  the  Hou.se;  both  were  strictly 
within  the  call  of  their  resolution,  which  was  for  ''an?/  letter  winch  may 
have  been  received  from  Jonathan  nussell,  in  conformity  "ith  the  indica- 
tions contained  in  his  letter  of  the  25th  Deremher.  1814  "  1  remarked 
".■upon  both;  and  if  that  has  proved  a  mortification  toMr.llussell,  he  should 
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recollect  that  lie  brought  it  upon  himself.  It  was  his  fault  there  wa» 
any  difference  between  thern  to  remark  npon.  He  should  also  remeonbei 
that  if  the  orignalaione  had  been  comrnunicaled,  he  would  have  been  de- 
prived of  the  benefit  of  "Ihtse  corrections  of  the  copy  in  possessioji,  ■which 
appeared  to  him  proper  to  exhibit  his  case  most  advantageously  before  the 
tribunal  0/ the  public'''' 

Mr.  KusseJl  is  mistaken  in  supposing  that  I  attach  any  importance  to 
his  protest,  as  adding  authentication  to  his  professions,  or  proving  his 
sincerity  What  difference  can  there  be  between  the  \Vord  of  a  man 
tvith  or  without  protest,  who,  after  writing  the  word  duplicate  upon  a 
letter  written  and  signed  by  himself  to  be  communicated  as  a  public 
document  to  a  legislative  body,  tells  the  public  that  he  gave  no  further 
intimation,  much  less  an  assurance,  that  it  was  so  and  avows  that  it  wa.<^ 
7*ot  so'i  If  the  name  of  God,  under  Mr.  KusselTs  pen,  could  not  deier 
him  from  converting  the  past  into  the  future,  tirat  he  might  enjoy  the 
honours  of  prophecy,  and  couple  with  his  trust  in  the  Deity,  his  confi. 
dence  in  the  valour  of  the  West,  what  excu.oe  could  I  have  tor  consider- 
ing the  declaration  of  Mr.  Russell  as  either  more  or  less  sincere  for  be- 
ing backed  by  his  protest? 

"  To  add  a  perfume  to  the  violet 
"  la  wasteful  and  ridiculous  excess." 

But  if  Mr.  Russell,  after  deluering  on  the  22d  of  April  his  duplicate 
at  the  Department  of  State,  and  especially  after  he  kne-v  that  the  ori- 
ginal had  been  found,  was  no  longer  solicitous  that  either  of  ihem  should 
be  communicated  fo  the  House,  he  had  neither  given  up  the  inclination, 
nor  the  intention  of  appearing  before  the  public,  as  the  accuser  of  his 
colleague*  of  the  majoiiiy  at(jhent. 

He  left  the  city  of  Washington  on  the  5th  of  May,  the  day  at'ter  the 
House  of  Representatives  had  received  the  President's  answer  to  the  call 
of  the  19th  of  April — with  that  answer  the  President  communicated  to 
the  House  my  report  fo  him,  which  had  been  accompanied  by  a  copy  of 
the  duplicate  left  by  Mr.  Ru.«sell  at  the  Depart n)eijt  lor  communication. 
But  the  President  did  not  commutiicate  the  copy  of  the  duplicate  itself. 
He  informed  the  House  that  the  original  had  also  been  found — that  it  had 
been  marked  as  a  private  \(^Her,  by  the  writer  hjmseif — that  it  disclf>sed 
differences  oj" opinion  which  would  naturally  call  for  answers  from  those 
implicated  by  it;  and  that  I,  as  one  of  them,  had  already  requested  that 
it  might  be  commanicaied.  together  with  my  remarks  upon  it.  Under 
those  circumstances  the  President  declined  communicating  the  letter 
called  foe.  unless  the  House,  upon  the  knowledge  of  them,  should  drsire 
it — in  which  case  he  informed  them  that  it  would  be  communicated,  to- 
gether with  my  report  upon  it. 

All  thi.?  was  known  to  Mr.  Russell  when  he  left  the  city:  and  it  is  pre- 
sumed that  he  also  knew  that  the  call  for  the  letter  would  not  be  lenew- 
cd  by  the  mover  of  the  resolution'  of  the  19th  of  April;  yet  Mr.  Russell 
went  to  Philadelphia,  and  there  caused  to  be  printed  in  the  National 
Gazette  of  the  10th  of  May ,  another  variety  o/his  letlerof  Uth  Februa- 
ry', 1815,  tVom  Paris,  to  Mr.  Monroe — still  differing  from  the  original — 
differing  also  from  the  duplicate,  which  he  bad  delivered  at  the  Depart-; 
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arenl,  but  satisfactorily  proving  with  *vhat  ingtauiii/  he  had  told  um  tlia?- 
the  two  last  leaves  of  his  original  draft  had  not  been  found  at  Mondoa, 
and  that  he  had  been  obhged  to  supply  their  contents  in  the  duplicate 
from  memory — the  triplicate  of  the  National  Gazette  was  accompanied 
by  an  editorial  article,  vouching  for  its  authenticity  as  a  copy — vouch- 
ifig  from  good  authority  that  Mr.  Russell  had  had  no  share  in  the  call  (of 
the  House  of  the  19th  of  April)  for  the  private  letter — and  commenting 
in  a  !-tyle,  the  apologetical  character  of  which  indicates  its  origin,  upon 
the  privacy,  which  it  urged  was  not  secrecy,  of  the  letter,  upon  the  pro- 
fessions of  Mr.  RusseilV  resfiect  for  his  colleagues  in  the  letter,  and  upon 
the  frequency  of  such  peisonal  and  separate  explanations  in  the  annals  of 
diplomacy — all  this,  upon  the  face  of  it,  came  directly  or  indirectly  from 
Mr.  Russell  himself  The  letter,  as  published  in  the  National  Gazette, 
was  not  marked  private,  as  the  original  had  been,  which  was  now  known 
from  the  President's  message.  It  had  discarded  the  panegyric  upon 
the  disfranchised  li'liermen — the  selfeulogmm  for  enlarged  patriotism 
and  subdued  predilections  and  prepo.ssessions — the  prophetic  inspira- 
tions, and  the  trust  in  God  and  in  the  valour  of  the  West,  which  were  in 
the  duplicate  and  not  in  the  original.  It  had  stripped  otl  all  the  cumu- 
lative epithets  added  in  the  duplicate  to  the  charge  of  a  ivilful  violation 
of  instructions — it  had  even  dismissed  thecharge  of  having  \  i<da!ed  their 
instructions  relating  to  the  Mississippi,  as  construed  hy  themselves,  and  .he 
emphatic  citation  of  the  explicit  and  impli'it  cancelled  instructions  of 
13ih  April,  1813.  But  it  had  retained  the  interpolation  of ''rve  directly 
violated  oiir  instructions.''''  find  the  substitution  of  "we  could''  for  'I  can," 
in  that  luminous  exposition  of  atmospheric  humidities  and  incessant  fogs 
which  had  been  discovered  to  have  so  nearly  annulled  the  value  of  the 
Labrador  hshery ;  and  although  the  cancelled  instructions  were  no  longer 
cited  in  the  text  of  the  letter,  yet  to  support  the  remnant  of  interpolated 
charge,  that  they  had  been  violated,  they  were  expressly  subjoined  as  an 
appendage  to  the  publication,  with  an  abundance  of  italicised  words  to 
point  out  the  heinousness  of  its  v iolation;  and  this  was  f«/?er  the  interview 
in  which  I  had  shown  to  Mr.  Russell  at  the  Department,  the  record,  not 
only  of  the  letter  of  4th  October,  1814,  to  the  Commissioners,  which  had 
not,  but  that  of  the  letter  of  the  19th  October,  1814-  which  had  been  re- 
ceived before  the  proposal,  upon  which  the  charge  of  violation  rested, 
had  been  made  to  the  British  plenipotentiaries.  The  triplicate  of  the 
National  Gazette  had  restored  the  postcript  ofthe  original,  which  had 
been  dismissed  from  the  duplicate,  containing  the  three  hopeful  other 
ways  of  proceeding  devised  by  Mr.  Russell's  resources  of  negotiation,  two 
months  after  the  negotiation  was  over,  instead  of  the  course  which  vve  did 
pursue,  the  word  other  only  being  omitted  The  triplicate  ofthe  Na- 
tional Gazette,  in  short,  proved  that  the  original  draft  from  Mendon  had 
been  complete;  and  that  ail  its  own  interpolations,  as  well  as  those  ^.f  the 
duplicate,  and  its  omissions,  had  been  owing,  not  to  deticiencies  ofinerao- 
ry.  but  to  superfluities  ofinvention. 

Such  is  the  true  history  ofthe  tactics  ofMr.  Russell,  in  bringing  before 
the  House  of  Representalives  and  the  nation,  his  impeachment  ofhis  col- 
leagues, the  majority  ofthe  Gheat  mission — that  it  was  such  of  mc,  is  ful- 
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iy  admitted  by  himself  in  the  Boston  Statesman,  by  fclyiitig  me  the  os^^ 
terse parUj .  and  in  ihat  j)ubIic;ition  he  siilhcieiiil}^  indicales  his  dispos^iUon 
in  the  jjmgiessot"  his  operations  to  concentrate  h  s  charges  against  me 
ahnie.  Be  it  so,  In  my  remarks  upon  the  original  and  duplicate  of  his 
accus^atory  lelter,  I  stylefl  it  n  laborious  tissue  of  misrepresentadons.  lie 
complains  of  this  as  ofviruten^e  aud  acrimony .  winch  he  b' astti  ot  nut  liav- 
ing  leiuined.  Jf  virulence  and  ucrimon}  had  noothei  vehicle  than  tiarsh 
language,  if  they  could  he  diagiii.-.ed  under  professions  of  unfeigned  lea- 
ped, however  cautiously  iVlr  Russell  had  at>stauiod  from  them  in  his 
ojiginal  letter  from  Paris,  he  had  been  much  less  observant  of  that  deco- 
rilra  in  the  duplicate,  prepaied  with  new  lehshes  of  crimination  to  fuit 
the  appetite  of  poliiical  hatred;  and  the  publication  in  the  Boston  States- 
man is  b^  no  means  sparing  either  of  virulence  or  acrimony  against  me. 
The  whole  tenour  of  his  argument  in  the  original  letter,  against  his  col- 
Jesigues,  was  sneering  and  sarcastic.  In  the  Boston  Statesman,  besides 
direct  charges  against  me,  of  disingenuoitsuess,  of  having  made  an  un- 
principled and  unprovoked  atlack  upon  him,  of  disrespect  to  the  House  of 
Eepresentatives,  of  intirm'ties  of  temfier  and  taste,  and  of  being  a  dream- 
ing visionary,  he  tries  even  the  temper  of  his  wit  to  assail  me.  and  by  a 
Jieavy  joke  upon  an  expression  used  in  my  remarks,  indulges  his  own  in- 
stinct of  misquoting  my  words  to  make  them  ap|)ear  ridiculous.  If  this 
be  Mr.  Russell's  mildness  and  moderation,  it  h»oks  very  much  like  the  vir- 
ulence and  acrimony  of  others.  In  the  transactions  of  human  society, 
there  are  deeds  of  which  no  adequate  idea  can  be  corr.  eyed  in  the  terms 
of  courtesy  and  urbanity;  yet  I  admit  the  obligation  of  a  public  man  to 
meet  ivith  coolness  and  self-command  the  vilest  artitices,  even  of  fraud 
and  malignity,  to  rob  him  of  the  most  precious  of  human  possessions,  his 
good  name — "thrice  happy  they  who  master  so  their  blood."  If  in  my 
former  remarks  upon  Mr.  Russell's  Janus-faced  letter,  or  in  this  refuta- 
tion of  his  new  and  direct  personal  attack  upcm  my  re[»utation.  I  have, 
even  in  word,  transgressed  the  rule  of  decency,  which,  under  every  prov- 
ocation, it  IS  still  the  duly  of  my  station  and  of  my  character  to  observe, 
though,  unconscious,  myselt,  of  the  oii'ence,  I  submit  to  the  impartial 
judgment  of  others,  and  throw  myself  upon  the  candour  of  my  country 
for  its  forgiveness.  This  paper  nas  been  conlined  to  a  demonstration  of 
the  frailty  or  the  pliability  of  Mr.  I^ussell's  memory,  in  relation  to  facts 
altogether  recent.  As,  upon  an  issue  of  facts,  1  do  not  even  now  ask 
that  my  word  alone  should  pass  for  conclusive,  statements  of  Mr.  Brent 
and  Mr.  Bailey,  relative  to  the  production  of  Mr.  Russell's  letter  before 
the  House  of  Representatives,  and  to  the  incidents  from  which  Air.  Rus- 
sell has  attempted  to  extort  a  charge  of  dismgenuousness  against  me, 
are  subjoined  My  only  wish  is,  that  they  should  be  attentively  compa- 
red with  Mr.  Russell's  narrative. 

In  another  paper  I  shall  prove  that  Mr.  Russell's  reminiscences  of  the 
proceedings  at  Ghent,  bear  the  same  character  ni' imagination  sub^thated 
iormemori/;  and  that  what  he  calls  '-the  real  history  of  the  transaction," 
[the  fishery  and  Mississippi  navigation  proposal,]  contradictory  to  tiie 
statement  which  I  had  made  in  my  remarks,  is  utterly  destitute  of  foun\ 
(lation.  JOHN  Q^UINUY  ADAMS. 

Washington,  13th  J oly,  I8;2?> 
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Mr.  Brent''s  Staiemeni. 

On  (:!ie  2iOth  of  April  of  the  present  \ear,  I  ca-led  upon  Mr.  RusEel!  at  his  lodgjn^  ijs 
liiis  cit' ,  vviiiioiit  tlie  knowlei,ge  or  (lirt'Ctioii  if  any  otb*r  person  whatever,  to  inquire  of 
him,  as  1  .liii,  whetli':r  he  coulil  and  would  I'uroish  the  Department  ol  Stale  wi.l^  a  copy 
(.fh.s  letter  rrixi- Piiris  to  tht  Secretary  of  ^tHte,  which  was  rrferred  to  in  u  res(d«tioa 
;bat  I  supposed  to  be  theh  on  its  passage  (but  which  had  aciu,>lly  passed  the  day  before,) 
thrvu^n  tftc  House  of  Hepresentatives,  upon  the  motion  of  Doctor  Fjoyd,  in  case  thi- said 
resolution  should  be  adipied  b>  the  House,  and  a  riKuiar  app  ication  were  made  to  him 
for  It ;  obseri  :i/g  to  him  (iistinctfy  and  p^-rticularly,  hoivever,  that  1  had  no  authority  to 
rtiakc  sucli  an  applicaliori  uiystlT  and  tliat  my  etit(rc  o'.jject  was  to  ascertain  the  facts  just 
!itat-:d.  In  answer  to  this  inquiry,  Mr.  Kussell  informed  me  that  his  daughter  had  recently 
transmitted  to  hira  the  draft  of  the  letter  in  question;  th'*t  he  had  it  thereby  in  his  p^wer 
io  £flve  a  transcript  of  it,  and  would  set  about  making  one  immediately,  which  when  lin- 
ished.  he  ivould  teliverto  the  President  Upon  whiih  I  remarked,  that  this  seemed  to  be 
the  pri.per  course,  the  original  having  been  addressed  to  him,  the  President,  wht,n  secre- 
.tarv  of  State.  I  then  observed  to  Mr.  Russell,  that  he  had  better  deliver  it  as  a  duplicate 
than  .^s  a  copy;  that  he  knew  the  original  was  not  to  be  found  upon  the  fibs  of  the  D-purt- 
nicnt  ot  State,  and  that  this  was  the  couimom  form  with  regard  to  all  such  couimunica- 
tioiis.  He  seemed  pleased  with  the  suggestion,  and  said  that  he  would  roDf'rm  to  it,  with- 
out givi'ig  III'!  (he  shgbtist  i'tiination  that  he  would  prefer  giving  a  copy,  r.s  such,  or  that 
he  wouli)  furnish  any  other  than  a  duplicate  of  the  identical  letter  spoken  of  and  referred 
to,  wliich  had  been  transuiittPd  by  hini  from  Paris  to  the  then  Secretary  of  State  I  was 
prompted  by  a  douhle  motive  to  this  inquiry — first,  by  an  habitual  wish  (hat  the  Depart- 
ment to  vvhieti  1  belonged  should  always  be  prepared  to  furnish  what  niight  be  required  of 
itby  the  House  of  Keprtsentatives;  aud.  secondly,  by  an  apprehension  that,  if  it  were  not 
so  prepared  in  this  particular  case,  unju?t  imputations  might  be  made  against  the  Head  of 
that  Deparlnunt,  which  I  was  df-sircus  of  obviating  In  this  interview,  Mr.  Russell  told 
ine  ^.lat  it  was  at  his  instance  Doc(or  Floyd  had  submitted  his  last  resolution  to  the  House 
of  !<epre8e,ntatives,  that  he  was  influen<'ed,  himself,  by  the  wish  that  his  letter  should  be 
comtnuniciited  to  Congress,  for  his  justification  as  to  the  part  he  bad  taken  in  the  negotia- 
tion of  the  treaty  of  Ghent,  with  regaid  to  Ihe  fisheries;  but  that  the  sam<  gentleman's  first 
motion  upon  the  same  subject.,  was  made  without  his  knowledge  or  advice.  On  the  s;2d 
of  the  same  month,  Mr  Russell  handed  to  me,  in  my  room  at  the  Department  of  State, 
in  the  absence  of  tlie  Secretary,  wi(h  a  request  that  I  wouhi  deliver  it  over  to  him,  an  opea 
letter,  marked  'Duplicate,"  a  copy  of  wbich  was  communicated  by  the  President  to  the 
House  of  Representatives,  on  the  'ith  of  May  last;  observing,  when  be  did  so,  that  he  felt 
no  particular  solicitude  about  it  and  requesting  that  it  might  be  returned  to  him,  if  not 
used  by  the  Department.  A  day  or  two  afterwards  this  paper  wis  put  into  the  haniis  of 
Mr^  Thomas  Tbruslon,  one  of  the  clerks  of  fhp  office,  to  be  copied.  Perceiving  that  it 
bore  date  at  Fans,  on  the  llth  of  February,  1822,  when  Mr  Kussell  was  known  to  be  at- 
tending the  session  of  Congress  in  this  city,  as  a  member  of  the  House  of  Representatives, 
this  young  gentleman  asked  my  advice  whether  he  should  insert  that  date  in  the  copy  or 
not  ;  and  l  told  him.  without  hesitation,  to  insert  1816  instead  of  i822,  aa  Mr.  Russell  had 
evidently,  from  inadvertence,  made  a  mistake  in  the  date  Mr.  Tbruston  gave  it  that  date 
accordingly,  and  made  a  correspondent  alteration  in  the  paper  itself,  wbich  be  was  tran- 
scribing, under  the  impression  that  be  was  likewise  authorized  to  do  so,  and  (hat  it  would 
never  produce  criticism  of  any  sort.  When  Mr  Adams  caine  to  be  apprized  of  these  cir- 
cumstances, pr,rli<  ularly  of  the  alteration  in  the  date  of  the  -'duplicate"  piper,  he  mani- 
fested and  expressed  much  surprise  and  displeasure  upon  the  occasion  But  Mr.  HusseU, 
whom  1  saw  immediately  after  they  happened,  and  to  whom  I  communicated  Wh't  had  beta 
flone,  expressed  his  fuli  and  entire  approbation  if  it;  and  the  next  day  he  brought  to  the. 
office  the  draught  from  which  he  stated  the  ''duplicate"  was  prepared  by  him,  btaring 
date  Paris,  lUh  February,  1815,  which  he  partirularly  showed  to  me,  as  a  corroborative 
justification  to  the  Di  partment  of  Sta(e  fvr  (he  alteration  that  had  been  made  in  the  date 
of  his  paper.  It  was  then.  I  think,  that  I  informed  him  of  the  substitution  which  had  been 
made  in  the  office  copy  of  the  year  1815  for  that  of  :816,  to  correct  our  own  mistake;  and 
he  authorized  and  requested  me  to  have  a  like  alteration  made  in  bis  "  duplicate,"  which 
was  accordingly  done.  Mr.  Russell,  upon  this  occasion,  again  expressed  his  ind'ifierence 
as  to  the  determination  of  thi  Executive  with  regard  to  this  "duplicate,"  aad  repeated 
his  request  that  it  should  be  returned  to  him  if  not  used. 

In  one  of  our  conversations  I  asked  him  why  he  had  delivered  that  paper  to  me,  and  ntrt 
to  the  President,  to  whom  he  had  said  he  would  deliver  it.'  His  reply  was,  that  he  had  done 
»o  because  he  deemed  that  course  most  respectful  to  the  Department  of  State,  being  undei:: 
Ihe  impression,  noiwithstandnig  my  declaration  to  the  contrary,  that  I  had  sounded  him 
upon  the  subject  of  the  paper  in  question  by  authority,  (meaning,  I  presumed,  by  direction 
of  the  Secretary  of  State.)  and  that  it  was  ficlually  required  at  ihe  Department  of  State. 

In  a  conversation  between  Mr.  Russell  and  myself,  on  the  1st  of  May,  in  Mr.  Bailey'g 
room,  at  the  Department  of  State,  in  the  presence  and  hearing  of  that  gentleman,  he  fully 
and  expressly  adml;led  and  confirmed  the  correctness  of  the  statcmtut  given  in  this  paper 
of  the  conversation  b->tween  us  of  the  S'Hh  of  April,  at  his  lodgings,  wi(h  regard  to  the 
facts  that  the  call  of  Doctor  Floyd  for  hi.s  letter  had  been  made  at  his  suggestion,  and  that 
1  mentioned  to  bim  I  had  no  authority  to  stake  an  appHcatioQ  to  him  for  a  copy  ol  that  letter, 
and  that  I  made  none. 

Washinston,  W.h  Jvhj,  182?,  DANIEL  BRENT.- 
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Mr.  Bailt-ifa  Statement. 
Several  days  after  the  passage  of  the  ivsoliuion  of  the  House  of  Representatives  of  the 
Uaited  States,  of  iTtSi  lanuary.  1822,  moved  by  JVir  Flovd,  and  calling  on  the  Presideotfor- 
copies  ofcpitnin  papers  relative  to  the  negotiatioos  at  Gheiit.  but  tefore  ihf  copies  had 
been  coniniunicated  to  the  House,  JVir.  Uussell,  of  the  House,  called  ot  my  room  in  the 
JJepartniem  of  !?tate  and  expressed  a  wish  ti,  see  a  letter  addressed  by  himself,  separate- 
ly, at  Giient,  to  the  then  Secretary  of  State  He  stateo  that  the  present  Secretary  of 
Slate  had  mentioned  the  letter  to  him,  and  had  desired  to  know  whether  it  was  his  iJIfr 
Russell's)  wish  that  this  letter  should  be  comrautiicatcd  to  the  House  with  other  paiiera 
«mbraced  by  the  above  cali,  or  not.  This  letter,  (a  short  one,  dated  •  Gheiit  25th  De- 
cember, 1SI4,")  was  accor.iingly  shown  to  vWr  Russell  by  me,  in  a  volume  conlainini;  the 
original  communications  from  .ur  fleiiipotentiarits  at  Ghent,  which  had  been  bound  and 
lettered  iii  the  Departnuni  several  years  before  My  Russell,  on  reading  the  letter  said 
that  t.e  saw  no  objecti  n  to  the  ..ommunication  of  it,  and  asked  me  if  I  saw  any  The  re- 
ply was.  that  none  was  seen  He  said  that  the  concluding  paragraph,  as  if  related  to  his 
return  to  Sweden,  and  not  at  all  to  the  negotiations  at  Ghent,  did  n  t  require  to  bt>  com- 
niuu'cated  to  the  House  I  requested  bim  to  mark  such  part  as  he  wished  communicated  ' 
This  he  did;  and,  conformably  to  this,  the  copy  was  made,  by  suiisequent  direction  of  the 
Secretary  of  State,  and  thus  it  appears  in  the  printed  copy,  p   50 

At  the  same  time,  or  very  soon  alter,  (I  do  not  remember  which,)  Jlii  Russell  expressed 
a  wish  that  the  letter  might  be  found  and  conimunicateil,  which,  in  his  letter  o'  2,5th  De- 
cember, 18  4,  he  intimated  his  intention  of  wri'ing-  The  wish  was  repeated  atsubs- quent 
times,  both  atmv  ro"m  and  elsewb're;  and  much  desire  was  manif.  stedby  him  oii  the 
subject  Mr  Russell  and  mvself  togeth' r,  as  well  as  myself  stparatelv,  examined  at  dif- 
ittint  times  the  bound  volume  above-named,  and  also  other  files,  on  which,  if  mislaid,  the 
letter  would  most  prot-ably  have  been  placed;  but  no  trace  of  it  was  found,  At  bis  sug- 
Scstion  I  made  inquiry  of  the  Secretary  aud  of  the  Chief  Clerk;  but  they  had  no  knowledge 
ol  such  letter  The  Seen  taiy  informed  me  that  his  first  knowledge  that  such  a  letter  had 
been  written,  was  from  JV/r,  Kusseli's  declaration  to  him  since  the  call  of  nth  January 
and  that  the  existence  even  of  JVlr  Russell's  letter  of  25th  December,  1814,  was  unknown 
to  him  previous  to  his  examination  of  the  files  in  consequence  of  said  call 

Mv  Russell,  while  making  the  above  inquiries  for  bis  letter  of  the  1 1  th  February,  1815, 
remarked  to  mc,  that  he  hail  not  a  copv  of  it  here,  but  had  at  home,  (in  ^/assachusetts,)anJ 
that  he  could  get  a  copy  by  writung  to  his  daughter,  there;  but  supposed  that  would  be  too 
late  for  a  compliance  with  the  (first)  call  He  asked  me  if  I  supposed  a  copv,  so  made  out 
would  be  received  and  conimuuiLated  to  the  House  with  the  other  papers,  1  replied  that  I 
did  not  know  sufficiently  what  was  usual  on  such  occasions  After  he  bad  delivered  the  "du- 
plicate" at  the  Department,  he  told  me  that  he  had  written  to  his  daughter  for  the  copy,  and 
that  she  had  sent  it 

While  Mr  Ru-sell,  at  his  first  visit,  was  examining  various  records  of  the  cffice, he  noti- 
ced a  paragraph  in  the  instructions  lo  the  Conjiuissioiiers  of  peace  of  I6tb  April  1813,  res- 
pectii.g  British  traders  within  our  limits;  a  paragiaph  which  was  omitted  in  the  copy  sent  to 
Congress  by  Mr.  Madison  with  his  message  of  13th  October,  1814,  (see  Wait's  State  Papers, 
vol  9,  p.  351,)  and  which,  it  is  believed,  was  never  published  till  it  appeared  in  the  National 
Gazette  of  10th  May,  1S22.  Of  this  Mr  liusseli  requisled  of  me  a  copy  On  direction  of 
the  Secretary,  I  made  and  sent  to  him  the  cupy :  ai;d,  several  weeks  after,  (1  think  early  in 
April.)  or  his  remarking  to  me  that  that  copy  was  mislaid  or  not  found,  and  asking  another 
copy,  a  second  was  made  and  sent  to  him. 

Soon  after  the  call  of  19th  April,  Mr  Russell  was  at  my  room,  and  said  (wholly  spontane- 
ously) that  Mr.  Floyd  bad  made  his  motion  for  that  call  entirely  without  his  knowledge,  or 
wifhoutconsulting  with  him,  or  words  to  that  effect  He  ih<'  said  he  did  not  know  Mr« 
Floyd's  motive  for  making  his  first  motion  (for  the  call  of  l*th  January) 

On  receiving  the  duplicate,  the  Secretary  of  State  gave  it  to  rae  to  be  copied;  for  which 
purpose  it  was  handed  to  Mr.  Thruston.  The  date  having  been  alt  red  irom  182'^  to  18 16,  as 
stated  by  Mr,  Hrent.  the  Secietaiy,  on  seeing  the  aiteration,  expressed  Oisti'ictly  hi^  dis- 
pleasure at  the  ntrcnmstacce  When  Mr.  Ifussell  next  came  to  the  Pepartmeit,  Mr.  Brent, 
in  my  presence,  mcntionod  to  him  the  incident  of  the  niter  Uion  from  1S22  to  1816;  and  (such 
is  strongly  my  impression,  scarcely  Icving  ri  doubt,  though  .VIr  Brent  is  unctrt'un  whether 
this  intimation  happened  at  this  or  the  next  visit  of  Mr  Kussell  inlimyt'-d  that  18'6  was 
put  by  mistake  for  1815,  an<l  that  >8lo  would  be  the  reading  o*  tl'C  copy  for  the  Hous-,  if  such 
was  Mr.  Kussell's  pleasure  Mr  Russell  not  only  assenud  to  the  nltiratioo,  (to  1815  ~)  but 
requested  that  it  n'ight  be  read  thus,  in  a  manner  more  empha  ic  and  formal  than  an  ordina- 
ty  request;  purporting,  that  he  wish<  rt  this  decb'ration  of  his  to  be  taken  as  authority  for  the 
rit--rafion.  And,  at  his  next  call,  he  brought  with  him  the  draught  ■''rom  ivhich  he  made  the 
duplicate,  and,  after  exhibiting  its  date  to  VIr  Krent,  in  nis  ro'im,  brought  it  to  me,  lo  show 
(bat  "182?"  WPS  a  mistake  in  copying      T"he  draught  was  plninh  -icis." 

VV  hen  the  copy  was  mffde  for  the  House,  the  Secretary  was  anxious  that  it  should  corform 
■with  scrupulous  exactness  to  Ihf  paper  deposited  by  Vir.  Rus  el!,  with  the  sMe  exception  of 
thedife  which  he  wished  mfdifi.  d  according  to  Mr    Russell's  sp'Cial  ri  quest 

Ou  the  first  of  May,  Mr  Russell  and  Mr  Brent  werp  in  my  room  and  Mr.  Brent  rer.p- 
pitulated  the  conversation  between  liimsi-lf  and  Mr  Kussell,  on  the  20th  April,  when  M  •. 
Brent  made  certain  inquiries  i  spcticg  Mr.  Russell's  letter  The  recapitulfttiou  in  sub- 
stance stated,  that  Mr  Brent  infMiTied  Mr  Russe;|,  that  his  inquiries  were  wholly  wituout 
the  authority  of  anyoiher  person;  that  his  object  was  to  know  whether  Mr.  Russell  could  an* 


••sanld  fiirnisli  theletter,  ifU  sbouldbcwantnJ,  andifhe  shouiu  Icappiled  tcfor  it;  acd  thai 
Mr  Luss-ll  t.ild  Mr  Brert  that  be  coull  mid  would  iuraisri  it  to  the  Prtsideot;  mil  that  he 
further  tout  \lr.  Brent  ttiat  .le  could  and  w  mid  fumisti  it  co  the  Piesideut;  an  that  he-  furth- 
er told  Mr  Brent,  (OQ  ^Jr.  Breut's  iiiquiy,)  that  Mr  Kl^.yd  bad  madi-  his  (second)  inotioa 
on  his  {Jih  Uossell'sj  sug5estioii.  Mv.  .'(ussdl  asstnted  to  the  currhCtness  of  thisrecapitu- 
Jatii'o,  explaining  the  last  observiition  bv  sa>ir.g,  that  Mr  Fiojd,  before  he  moved  the  se- 
coDd  call,  asked  bim  if  he  could  gi?e  hiin  (Jiir  Floy!)  a  cop,  of  the  U-tter.  aod  that  hr  JOv-. 
itussell)  declined,  and  told  Mr.  Floyd  that  if  he  wished  a  copy  he  must  move  a  call  for  it. 

JOHN  BAILEY. 
Washington,  \Oih  July,  1822. 


From  the  JVational  Intelligencer  of  August  T,  1822. 

TO    THE     EDITORS. 

In  the  reply  printed  in  (he  National  Ititeiligencer  of  the  17th  ultimo, 
io  a  publication  by  Mr.  Jonathan  Russell  in   the    Boston  Statesman,  of 
the  27th  of  June    preceding,  it   n-as  stated  that  the   subject   would  be 
resumed  in  another  paper.     That  paper,  with  others  elucidating  all  t.ie 
topic-i  ofgetieral  interest  discussed  in  Mr.  Russell's  letter,  has  been  pre- 
pared, but  will  be  presented   to  the  public  in  anotner  form.     Mr.  Rus- 
sell's letter  from  Paris,  <»f  11th  February,  1815,   was  ostensibly  a  vin- 
dication of  himself  and   his   motives   against  an  accusation  instituted  by 
himself — selfdefence  against  seif-impeachment  !  The  substance  was,  a 
secret  impeachment  of  the  majority  of  his  colleagues  before  their  com- 
tboa  superior  authority.     That   accusation    he   saw    fit,  during  the  late 
session  of  Congress,  to  bring  before  the  Legislative  Assembly  of  vvhich 
he  was  a  member,  and  shortly  afterwards  to  produce  before  the  pul»lic, 
in  newspapers,  at  Philadelphia  and  at  Boston.      If.   in  meeting  this  accu* 
sation  wherever  it  has  appeared  visible  and  tangible,  i  have  been  com- 
pelled to  present  myself  more  than  once  to  the  public  attention,  it  has 
been  under  circumstances  deeply  mortifying  to  me,  and  assuredly  not  of 
tnv  own  ciioosing.     i  have  been  called  to  repel  a  succession  ofcha)ges, 
supported  by  the  name  of  a  man  high  in  the  confidence  of  the  country; 
an  a&sociate    in  the  trust  which   he   substantially   accuses  me  of  having 
betiayed,  and  implicating  the  character,  conduct,  and  memory  of  other 
citizens  emjiloyed  on  the  same  service.      It  has,  indeed,   recently  beea 
suggested  that  this  is  a  mere   personal  controversy  between  Mr.  Russell 
and  me,  with  which  the    public   have  no    concern.      And    why    was   it 
brought  before  the  public?  So  long  as  the  purport  of  Mr.  Russell's  letter 
was  merely   propagated  in  whispers — just   hinted    in  anonymous  para- 
graphs of  newspapers,  and  hoped  not  to  be  true  in  charitable  letters  from 
Washington,  however  infamous  the  imputations  vvith  which  it  was  occa- 
sionally bound  up  and  circulated,  a  man  conscious  of  his  innocence,  and 
secure   in  the  uprightness  of  his  intentions,  might  overlook  and  despise 
it.     But,  when  made  the  object  of  two  succes.sive   legislative  calls  for 
obsolete  and  forgotten  documents,  trumpeted  beforehand  throughout  the 
Tinion,  as  fraught  with   disclosures    which    were  to   blast  a   reputatioa 
Morlhlesa  in  the  estimation  of  its  possessor,  if  not  unsullied;  when  per- 
tinaciously obtruded  upon  Congress  and  upon  the  nation,  by  a  colleague 
in  the  transaction  denounced,  by  a  participator  in  the  act  reprobated  b" 
by  himself,  principles  and  duties  of  a  higher  order  than  those  of  m« 
personal  delicacy  commanded  me  to  solicit  the  atteDticn,  first,  of/ 

IB  '    / 
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House  of  Representatrves,  and,  sedondly,  of  the  nation,  to  my  defence 
and  that  ol"  my  colleagues,  anainged    before  tlunn.       fhat  defence  lias 
been,  and  will  be.  strict!)'  contined   to  the  same   limits  as  the  aitack  to 
nhich  It  is  opposed ;  and  it,   in  the  course  of  it,  the  attack    iiself  has  ne- 
ces?arily  been  made  to  recoil  upon  the  accuser,  it  was  becHu^-p  nothing 
could  more  forcibly  tend  to  show  the  futility  of  the  charges  than   an  ex^ 
position  of  the  conduct  of  him   who   produced    them.     Let  me  then  be 
permitted  to  say,  that  this  is  not  a  mere  pergonal    controversy   between 
Mr.  Hussell  and  me,  with  which  the  public    have    no  concern,      it   did 
Bot  so  begin,  nor  can  it  so  end.      The  negotiation  at  Ghent  was  an  event 
of  great  importance  in  the  history  of  this   Union.      It  was  conducted  by 
live  Commissioners,  citizens  of  dilferent  sections   of  the  country.     One 
of  tbegieat  objections  to  the  entrusing  ot  critical  negotiations  to  Com- 
misiiions  is,   their    inherent    tendency    to   internal  dissentions,   injurious 
to  the  common  cause.      Of  these  dissentions  I  believe  there  were  as  few 
at  Ghent  as  in  any  negotiation,  by  Commissioners  of  equal  number,  upoa 
historical  retord.      Until  the  last  winter.  I  had  tlattered  myself  that  nojie 
of  those  difieiences  of  opinion  had   been  of  a  character  which  it  would 
have  been  ever  necessary  to  disclose  to  the  woilil     In  making  the  draught 
of  the  joint  letter  of  25th  December,  1814,  to  the  Secretary  of  Slate,  I 
had,  in  speaking  of  the  proposition  made  to  the  British  plenipotentiaries 
on  the  first  of  that  month,  said,  "To  place   both  points  beyond  contro- 
TersyjTOc  offered  to  admit  an  article  contirming  both  rights,"  (to  the  Mis- 
sissippi navigation  and  the  fisheries)     The  draught  having  been  passed 
round  to  all  the  members  of  the  mission  for  revisal,  wasbiought  back  to 
me  by  Mr  Russell,   with  an  alteration,   which  he  said  was  desired,   not 
by  him,  but  by  Mr.  Clay ,  to  say,   instead  of  >■  zt'c  o^ere^V    "a  majority 
of  us  determined  to  otfer  "     Now,  although  the  expressions  first  used 
had  been  strictly  correct,  and  the  otfer  had  been  actually   made  by  the 
*phole  mission,  J  readjy  a^sented  to  the  alteration,  not  imagining  that 
Mr.  Ku'-selPs  purpose  was  to  lay  it  as  a  corner  stone   ior  future  fabrics^ 
either  of  self  accusation  and  defence,  or  of  social  discord  and  reproach. 
He  now  alleges  it  as  a  self  contradiction  of  mine,  that  I  say  the  propo- 
sition was  made  by  the  whole  mission,  although  in  the  joint  letter  of  25th 
Deremher,  it  was  .said,  a  majority  determined  to  olTer  it     But  the  contra- 
diction is  of  his  own  imagination.     'Ihe  determination  was  taken  by  the 
nuijority     The  otser  was  made  by  the  whole.     Mr.  Russell  proposed  an- 
other amendnienl.  toi  vv  hich  he  neither  mentioned,  nor  did  I  then  suspect 
his  motive-      'J'be  leltei  says.  "  We  contended  that  the  whole  treaty  of 
17B3  must  be  considered  as  one  entire  and  })ermatient  compact,  not  lia- 
ble, like  ordinary  treaties,  to  be  abrogated  by  a  subsequent  war  betweeo 
the  parlies  to  it."     Mr.  Kusseil's  proposal  was  to  change  the  word  must 
for  mi^ht — to  read  "we  contended  that  the   whole  treaty  mi<^ht  be  con- 
sidered,"" &c.      But    to  this  alteration  I  objected    that  it  would  not  state 
the  facts  as  they    ueie — that  we  had    actually   contended  that  it  mvst, 
and  not  that  it  might  be  so  consideied  ;  and   Mr.  Russell  immediately 
yielded  to  this  objection,  which  he  could   not  dispute,      ile  assented  to 
this  passage  of  the   lettei,  as  it  was  first  written    and  as  it  now   stands. 
The  use  which  he  even  then  proposed  to  make  of  the  alteration,  if  it 
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iad  been  admitted,  f  now  perceive,  but  had  then  too  sincere  a  re'*'ar<i' 

for  Mr    Kii>-seil  to  suiinise, 

Theie  vveie,   in  the  course   of  the  negotiation,    many   differences  of 
opinion,  and  many  votes   taken  .    but,  excepting   this  solitarv    case,  no 
oiip  member  of  the  mission  thought  it  nece^sary  to  record  the  fact,  or  to 
make  ir  known  even  to  the  American  government.      As  all  the  members 
of  I'je  mission  had  finally   concurred   in  the  proposition  upon  which   the 
vole  was  taken,  and  had  signed  their  names  to  it  in  the  communications 
to  !he  H  it'^h  pienipotentiaiies;  and  as  there  was  then  no  allegation  by 
an\  one    that  it  was   not  fully  warranted  by  o  ir  instructions,  I  certainly 
th/Ogi'it  there  was  as  little  necessity  for  announcing  to  our  government 
that  a  vote  hdd   been   taken    U|)on    this   proposition,  as  upon  any  other 
question  which    had   occurred — yet,  when  it  was  desired  by  any  mem- 
ber of  the  mission,   that  the  proposition  to  which  all  had  pledged  their 
names  and  signatures  to  the  adverse  party  and  the  world,  should  be  re- 
corded, as  having   been    previously    determined    by  a  majority   only,  I 
could  have  no  objection  to  its  being  so  stated       Mr.  Clay  did  not  think 
it  nece8>;ary  either  to  accuse  or  to  defend  himself  for  having  been  in  the 
minority.      The  course  pursued    by   IVlr   Russell   was  neither  candid   to- 
wa  lis  his  colleagues,  nor  friendly  to  the  liberties  of  the  country.      L'nder 
the  guise  of  accusing  himself   he  became   the  secret  delator  of  his  col- 
leagues.     But  his  letter  from  Paris  was  not  confined  to  its  profes«ed  ob- 
ject of  vindicating  himself  for  his  vote  upon  the  ^lississippi  proposition. 
He  travelled  out  of  the  record,  and  racked  his  ingennity  and  his  learn- 
ing to  refute  ihe  principle  assumed  at  the  proposal  of  Mr.  Clay  himself 
— the  principle  upon  which  no  vote  had  been  taken  in  the  mission  ,  but 
which  had   been    adopted   and  inseited  in  the   note  of  lOth   November, 
1814.  by  unanimous  consent;  the  principle  that,  from  the  nature  of  the 
fishinff  libe.ties.  and  Ihe  peculiar  character  of  the  treaty'of  1783,  tliev 
weie /(o?  abrogated    by    the    war       And  now,    seven    years  afterwards, 
when,  by  the  maintenance  of  that    very  principle,   we    had,  in  a  sn'ise- 
quenf  negotiation  with  Great  Britain,  secured  in  a  new  comjiromise.  with-- 
out  abandoning  the  principle,  the  whole  essential  interest  in  the  tishin^ 
liberties;   when,   by  the  same  negotiation,  we   had    obtained   the  aban- 
donment by  Great  Britain  of  her  own  ground  of  claim  to  the  navigation 
of  the  Mississippi,  and  when  that  negotiation  had  been  conducted  unrier 
instructions  entirely  drawn  up  by  me;  a  call  from  the   House  of  Repre- 
sentatives come-  fir  the  residue  of  the  Ghent  documents       Mr   Russell, 
having  it  placed  at  his  own  option  whether  his  old  denunciation  of  him- 
self  and  his  disagreement  vvith  the  majority,  shall  or  shall  not  be  com- 
municated to   (he   House,  deliberately    decides  that  it  shall — and  gives 
him«elf  and  others  no  repose,  till   he  has  brought  before  Congress  and 
the  nation,  his  bill  of  attainder  against  his  colleagues,  new   vamped   to 
suit  the  political  passions  of  the  day;  it  is  now  too  late  to  say   that  this 
is  a  mere  personal  controversy  between  Mr   Russell  and  me  with  which 
the  public  ha  e  no  concern. 

The  |i!  inrijile  asserted  in  the  letter  from  Paris,  that  n-e  -cere  left  -vithout 
any  title  to  the  fshinir  liberty  rohatsoever,  was  in  the  highest  degree  per- 
nicious to  one  of  the  most  important  insterests  of  this  Union.     The  pre- 
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tfension  that  our  only  (i»le  to  it  had  been  a  temporary  grant  of  the  Bil* 
tish  king,  revokable  at  his  pleasure,  was  equally  unfounded  in  la-.v  :\nc] 
in  fact.  The  reason  assigned  for  the  averment  of  its  extinction — that- 
war  abrogates  all  treaties,  and  all  articles  of  every  treaty — is  not  war- 
ranfed  by  the  law  of  nations;  and  if  ii  were,  would  not  warrant  the  eon^ 
elusion  dra*vn  from  it.  The  character  and  value  of  the  proposition  re- 
lating to  the  Misgis9i[>pi.  are  in  the  letter  from  Paris  totally  inisrepre- 
eented  and  perverted  by  exaggeration.  The  value  of  the  tishing  liberty 
is  equally  misrepresented  and  perverted  b)  disparagement.  The  jjos- 
eession  of  this  liberty  has  twice  been  the  turning  hinge  upon  which  ware 
with  Great  Britain  have  been  conch  ded.  If  upon  either  of  those  occa- 
sions the  principles  asserted  in  Mr.  Russell's  letter  had  prevailed  with 
the  American  negotiators,  our  rights  in  the  Newfoundland,  Gulf  of  St. 
Lawrence,  and  Labrador  fishery,  would  have  been  lost.  The  same 
question  may  very  probably  arise  again  I  undertake  to  pro-,  e  that  Itie 
argvment  as  Mr.  Russell  calls  it,  of  his  letter,  is  in  all  its  parts  as  un- 
tenable as  it  was  unpropitious  to  the  cause  of  his  country. 

1  have  no  intention,  however  of  pursuing  this  controversy  further  in 
the  newspapers.  I  propose  to  publish  in  one  collection,  the  Ghent  do- 
cuments called  for  by  the  resolution  of  the  House  of  Representatives; 
the  message  of  the  President  to  the  House,  with  Mr.  RusseilVlerters  and 
my  remarks;  his  publication  of  27th  June  in  the  Boston  Statesman,  and 
ITiine  m  answer  the'eto  in  the  National  Intelligencer,  with  other  papers., 
rectit)  jug  other  repiesentations  of  Mr.  Russell :  and  discussing  the  eficct 
of  >var  upon  treaties  and  treaty  stipulations:  the  value  of  the  Mississippi 
navigation  to  the  British,  and  of  the  tishing  hberty  to  us  and  the  rights 
b^  which  we  have  held  afid  still  hold  them.  That  there  ever  was  any 
difierence  of  opininn  between  the  American  plenipitentiaries  at  Ghent 
tipon  mea-uies  in  which  thty  all  finally  concurred,  would  ne\er  ha^e 
been  made  known  to  the  public  by  me.  Satisfied  with  an  equal  share 
of  responsibility,  for  all  which  they  had  done,  contented  and  giateful  for 
the  -anstaclion  of  our  common  country  with  the  general  result  of  our 
seivices,  j  had  no  private  intcests  or  feelings  to  indulge  at  the  ex- 
pense tifoiliers,  and  my  earnest  desire  would  have  been,  to  ha\e  een 
in  every  meaiher  of  the  niission.  for  the  rest  of  my  days,  no  other  than 
a  triend  and  a  brother.  Disappointed  in  this  wish,  ray  next  hope  is  t'>at 
even  the  di.«cords  of  Ghent  may  be  turr>ed  to  the  promotion  of  fi  ture 
harmony  in  the  Union.  From  the  nature  of  our  federative  constitution, 
it  is  probable  that  hereafter,  as  heretofore,  the  most  imjiortant  negotia- 
tions with  foreign  powers  will  be  ronDmitted  to  joint  missions  of  seve/al 
members  To  every  such  mis.'-ion  and  to  all  it>  members  the  Ghent 
negotiation  will  afibrd  instructive  lessons,  as  well  by  its  onion  as  by  its 
divisions.  The  conduct  of  Mr.  Russell  will  afford  a  negative  ins'ruclion 
of  deep  import  It  will  teach  them  to  beware  of  leaguing  invidious  and 
imaginary  sectional  or  party  feelings  with  the  purposes  of  the  enemy,, 
against  our  rights — of  assuming  the  argument  of  the  enemy  against  our- 
selve.s — of  proclaiming,  without  necessity,  differences  of  oninion  upon 
rejected  proposition'^ — of  secret  denunciations  in  the  shape  of  self-vindi- 
Cation — of  crude  and  shallow  dissertations  against  essential  interests  and 
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jUSt  clixinis,  and  of  interpolating  |>uMic  papers  to  atiapt  tlicm  to  the  pur- 
posses  of  I  he  mohieot  It  niil  (each  them  to  h;u  e  a  higher  sen«e  (^f  the 
fights  and  liberties  of  thi>  nrttion,  than  to  helieve  them  to  be  l.eld  at  the 
x\ill  of  a  British  king  ;  and  it  w  ill  warn  them  to  tuns  their  talents  to  bet- 
ter uses  than  that  ofsaciiricing  ihe  essential  interests  of  their  country. 
Tliese.aie;/7<6//c  concerns  of  great  moment,  and  a  just  nnderslandinc:  of 
them  VI  eveiy  pait  of  the  I  nton  is  indissoliihly  connected  with  a  just. esti- 
mate of  the  conduct  of  the  majority  of  theGhe"t  mission,  held  forth  to  pnb^ 
lie  ceiisure  by  one  i/f  their  rolleagues.  For  a  view  of  the  jtiiole  ground  it 
wiii  be  indispensable  to  coinpaie  the  c^oct/meni*  of  the  negotiation  with 
tiie  rcfeieni  e?  of  both  parties  to  theui  in  the  discussion,  and  to  that  end 
it  cvdl  be  necessary  that  they  should  all  be  included  in  one  publication. 
I  ask  of  the  candour  of  my  countrymen  to  be  assured,  that  this  pub- 
lication will  he  addressed  to  no  temporary  purposes,  to  no  party  feel- 
ing, to  no  sectional  passions,  but  to  (he  whole  n;';tion  and  to  posterity, 
upon  objects,  which,  although  implicating  immediately  only  the  con-- 
duct  of  the  negotiators  at  Ghent,  arc  of  deep  and  permanent  interest 
to  themselves. 

August  5. 18^2.  JOUN  QUmcy  ADAMS, 


FURTHER  STRICTURES 

ON  MR.  RUSSELL'S  REPRESENTATIONS  AND  ESTIMATES. 

/.    Navigation  of  the  Mississippi — Worthless  to  the  British. 

In  the  joint  despatch  of  the  25th  of  December,  1814,  to  the  Secretary 
of  State,  signed  by  a// the  members  of  the  American  mission  at  Ghent,  a 
na'rative  was  given  of  the  circumstances,  under  which  the  proposal  had 
been  made  to  the  P>ritish  plenipotentiaries  and  rejected  by  them,  of  a. 
stifiiilation.  confirming  the  provisions  of  the  treafy  of  1783,  in  regard  to 
the  fishing  rights  and  liberties  of  the  people  of  the  United  States,  and  to 
the  right  of  the  B'itish  to  navigaie  the  Mississippi.  It  was  there  stated 
that  a/;;er  the  American  mission,  in  answer  to  the  nn'ification  l"rom  the 
B'itish,  that  their  government  did  not  intend  to  grant  anew  the  lishing 
liberties,  bad  asserted  the  principle,  that  from  the  peculiar  character  of 
the  treaty  of  1783.  and  the  nature  of  those  rights  and  liberties,  no  farther 
sli(»ulation  had  been  deeoied  necessary  by  the  government  of  the  Uni'ed 
States,  to  entitle  them  to  the  full  enjoyment  of  all  of  (hem;  after  thev  had 
sent  to  the  British  plenipotentiaries,  on  the  10th  of  November,  1814.  a 
project  of  a  treaty,  containing  no  article  or  stipulation  on  the  subject, 
cfier  the  British  plenipotentiaries  had.  on  the  2Gi/t  of  jYovcinbcr,  returned 
that  project  with  alterations  proposed  by  them,  one  of  which  was  a  stip- 
ulation that  British  subjects  should,  at  all  times,  have  access  to  the  river 
Mississippi  and  the  free  navigation  of  the  river — to  meet  this  demand, 
and  to  place  both  points  beyond  all  future  controversy,  a  majority  of  the 
mission  (ktermined  to  offer  to  admit  an  article  confinning  bollj  rights. 

Nothing  can  be  more  clear  and   exiilicit  than  this  statement  that  the 
(letercaination  of  the  maionty   was   taken  after  Ihe '^Gth  of  Aovcrnhcr^ 
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1814.  Yet  directly  in  the  face  of  it.  IVlr,  Russell,  in  the  Boston  Slatesmafe 
«f  27(h  lone,  affirms  that  ut  the  mission  meetings  of  the  SSth'asjd  29ih 
of  Noi  ember,  -whalever  mighi  have  been  said  in  relation  to  the  iVlissis- 
*'  si|)pi,  on  acronnt  of  the  Alter  ation.  res()ecting  it,  made  in  the  8th  arti- 
<'  cle  of  our  i)r')ject.  by  the  British  plenipotentiaries,  no  ne  v  resoluiion  twos 
*^  there  taken  by  the  Jlinerv'an  mission  to  'ifftr  the  navigation  of  that  river  for 
^^  the  fishing  privile'j^e  This  offer  was  made  on  the  1st  of  December,  in 
"virtue  )f  the  vote  taken  befjiethe  lOih  of  November,  and  which  al- 
"  though  suspended,  had  not  been  reconsidered  or  cancelled."  And  he 
adds,  •']  am  the  more  confident  in  this  statement,  as  (distinctly  remem- 
*'  ber  (hat  when  that  offer  was  actually  made,  it  was  unexpected  by  a 
*' AiAjoniTY  OF  THE  MISSION  .  Mr.  Bayard,  in  returning  home  frorn  the 
*'  house  of  the  British  ministers,  where  the  conference  of  the  1st  of  De- 
*' cember  had  been  holden,  very  explicitly  declared  to  .Mr.  Clay  and  to 
*'  me,  his  dissatisfaction  that  this  offer  had  been  made  'joithout  his  having 
"  been  recently  consulted  in  relation  to  it  I  dare,  in  regard  to  these  facts 
**  to  appeal  to  the  recvdiection  of  Mr.  Clay,  in  confirmation  of  my  own." 

Alarvellous  inrieed  !  So  then  this  vvonder-working  and  terrible  propo- 
sal this  portentous  sacrifice  of  the  peace,  comf)rt.  and  safety  ofthe  wes- 
tern world,  was  actually  made  in  full  conference  with  the  British  pleni- 
potentiaries, not  by  a  majority,  but  by  a  minokitv.  ofthe  American  mis- 
sion. And  Mr  Bayard,  who  had  changed  his  mind,  stood  by.  and  saw 
the  proposal  made,  heard  if  di.scussed.  saw  if  enteied  on  the  |)rotocol  as 
the  proposal  ofthe  American  plenipotentiaries,  and  afterwards  signed  a 
letter  declaring  he  had  no  objection  to  it;  while  all  the  time  he  vvas  not 
for.  but  against  it.  And  Mr.  Clay  and  Mr  Russell,  who  from  bef  >re  ihe 
lOth  of  November  had  known  the  change  of  Mr  Bayard's  mind,  the}'' 
too,  witnessed  this  insolent  usurpation,  by  the  minority,  ofthe  name  and 
rights  ofthe  whole  mission,  without  daiirig  to  avow  an  objection  to  it 
cither  in  the  presence  of  or  in  correspondence  with,  the  British  plenipo- 
tentiaries, or  in  the  meetings  ofthe  mission  itself  Mr.  Bayard  contents 
him.'^elf  with  whispering  his  dissatisfaction  to  Mr  Clay  and  Mr  I'ussell; 
and  they,  instead  of  vindicating  the  insulted  rights  ofthe  majority,  re- 
serve it  as  a  secret,  which  Mr.  Russell,  seven  years  after  the  death  of 
Mr.  Bayard,  divulges  to  the  world. 

The  anecdote  is  an  outrage  on  the  memory  of  Mr  Bayard.  Mr  Clay 
will  not  respond  affirmatively  to  (he  appeal  of  Mr.  Russell.  1  have  no 
occasion  for  appealing  in  this  case  to  the  recollection  of  any  one  f 
speak  not  only  from  the  express  and  positive  testimony  of  the  joint  des- 
patch of  25th  December,  1814.  but  from  the  record  of  a  private  diary, 
kept  by  me  at  the  time,  in  which  are  minuted  from  day  to  day,  with  all 
the  accuracy  and  detail- in  my  power,  (he  proceedings  as  well  of  (he 
mission,  as  of  both  mission?  in  their  conferences:  and  I  now  aifirm,  (hat  on 
the  28th  of  November.  1814.  after  a  discussion  of  more  than  five  hours, 
in  which  every  member  of  the  mission,  except  Mr.  Russell,  took  y)art.  a 
Tote  was  taken  upon  the  oroposal  of  Mr.  Gallatin,  to  accejtt  (he  proposed 
alteration  ofthe  8th  article  of  tlie  project,  presented  by  the  British  plen- 
ipotentiaries, relating  to  (he  navigation  of  the  Mississippi,  adding  to  it  a 
counter  stipulation  for  securing  the  tishiog  liberties  within  exclusive  Bri- 
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UibjuriedicI ion;  that  a  ■aiajoritxj  of  the  mission  voted  for  tbis  proposajj 
and  that  Mr.  Guliaiin  should  prepare  t'oi  consiflerution  the  '.ext  dly, 
an  amen.lmeiit  to  the  8th  article  confuimably  ; — that  on  the  29ih  of  No- 
venil  or  Mr.  Gallatin  did  produce  this  am^^ndnient,  which,  after  another 
lon<^  discussion,  was  agreed  to,  and  was  the  same  otlered  to  the  British 
pleii!{)0(enliaiies.  a?  a|j;.eai>  by  the  protocol  of  the  1st  of  December^ 
1814  It  was  to  this  vcte  of  the  majiMtv,aiid  to  this  ahme,  that  the  joint 
tiesj.atch  of  25tli  Decen.ber.  1814  refened;  and  it  was  to  this  vote,  thus 
staled  ufioii  the  face  of  the  despatch,  (hat  Air.  Russell  referred  in  his 
fCfiarate  letter  of  the  same  date,  when  he  said  that  he  had  lieen  ou  that 
occasion  in  the  minority.  Vet  it  was  not  without  reason  that  in  m}'  for- 
mer remarks  upon  his  letters  I  said,  he  gave,  it  may  be  a  silent  vote 
against  the  proposal:  for,  from  the  minutes  in  my  diary,  although  I  know 
that  a  vole  vas  taken,  and  that  there  was  a  majority  in  favour  of  the  [  ro- 
posal,  yet  it  does  not  appear  that  Mr  Russell  voted  against  it;  and  t^on^ 
an  observation  made  at  the  time  by  Mr.  Galiatin,  to  which  Mr.  Iiussell 
expressed  no  dissent.  Ish'  uld  now  lafher  coticlnde  that  he  did  not  on  that 
day  vole  at  all .  It  was  not  unusual  when  a  vote  was  taken,  as  soon  as  a 
maji'rity  was  asceitained,  to  omit  calling  tor  the  vote  of  the  fifth  mem- 
ber; and  Mr.  Kussell  was  not  unwilling  to  avail  himself  of  these  opportu- 
nities to  avoid  voting  at  all.  Houever  that  fact  maybe,  I  repeat  that 
be  took  no  part  in  the  discussion .  and  that  after  the  vote  was  taken,  it  was 
Mr.  Gallatin's  impression,  which  he  exjiressed  in  Mr.  Russell's  presence 
withfiut  being  contradicted  by  him,  that  he  uas  then  in  favour  of  the  pro- 
posal. 

The  proposition  to  which  Mr.  Russell  says  heobjccted.  [he  should  have 
&aid,  against  which  he  voted.]  before  the  lOth  of  November,  wasrjo^  sub- 
stantially that  first  otlered  on  the  1st  of  December;  nor  was  the  latter  of- 
fered in  virtue  of  (he  vote  taken  before  the  lOlh  of  November.  The 
joint  despatch  of  25(h  December,  says  not  one  word  of  the  vole  taken  be- 
fore the  10th  of  November:  nor  had  Mr.  Russell's  separate  letter  of  the 
25th  December,  any  reference  to  it  whatever.  His  subsequent  letters 
have  indeed  attempted  to  confound  them  together,  for  the  purpose  of 
urging  agains'  (he  proposition  ivhich  rtas  made,  (he  arguments,  some  of 
which  had  been  used  by  Mr.  Clay,  against  that  which  was  not  made. 
But  these  are  all  corrections  made  to  suit  present  purposes.  By  compa- 
ring together  the  article  upon  which  the  vote  was  taken  before  the  lOth. 
of  November,  (I  shall  soon  say  when)  as  Mr  Russell  has  published  it  ia 
ihe  Boston  Statesman,  and  (he  proposal  actually  made  as  appears  in  the 
protocol  of  1st  December,  it  will  immediately  be  perceived,  that  they 
are  essentially  ditieient;  and  that  the  latter  could  not  have  beenoficied 
tis  the  act  of  the  American  mission,  by  virtue  of  the  vote  taken  upon  the 
former. 

The  history  of  (he  vote  taken  before  the  10th  of  November  is  as  fol- 
lous: 

On  the  29th  of  October,  1814.it  was  agreed  at  a  meeting  of  the  mis- 
sion, that  a  draught  of  a  project  of  a  treaty  should  be  made,  to  be  dis- 
cussed by  the  mission,  and.  as  might  be  after  such  discussion  settled  by 
'them,  presented  to  the  British  plenipotentiaries.     The  task  of  making 


'"7 


144 

ihis  (Iraaglit  was  a>sio-ned  to  Mr.  Gallatin  and  me.  Mr.  Giillatin  enga- 
gefl  t )  draw  up  the  arricles  respecting  the  bnundaries  and  Indians,  and  f 
undert')i>k  to  prepare  those  respecting  impressment,  blockade,  and  in- 
deinnitie.s. 

At  a  meeting  of  the  mission  the  next  day,  the  draughts  of  the  articlec 
n-eie  {)rodnced;  and  among  those  nfiered  by  Mr.  Galhitin  was  the  article 
ciU'd  by  Mr  Kussell  in  the  Boston  Statesman  of27tn  June  last.  As  it 
was  finally  set  a.side,  1  have  no  copy  of  it;  but  have  no  reason  to  doubt 
that  it  was  in  the  words  cited  by  Mr.  Ilussell.  At  this  meeting,  Mr. 
Clay  objected  to  it.      Mr.  Russell  was  not  present. 

The  a.  tide  was  discussed  further,  chiefly  l>etwpen  Mr.  Gallatin  and 
Mr,  Clay,  a(  meetings  of  the  mission  on  the  31st  of  October,  and  on  the 
1st.  2d.  and  3d  of  Nov. 

I  had  till  then  taken  no  part  in  the  discussion.  The  following  are  ex- 
tracts from  my  diary  of  subsequent  dates,  when,  at  meetings  of  the  mis- 
sion, all  the  articles  of  the  draught  were  discussed. 

4  .N"ovember,  1814.  ••  The  great  difficulty  was  with  regard  to  the 
"fisheries.  Mr.  Gallatin''s  draught  proposed  the  renewal  of  the  right  of 
«  fishing  and  drying  tish  within  the  British  jurisdiction,  together  with  the 
"rigiitof  the  British  to  naviga<e  the  .Mi.ssissippi.  both  taken  from  the 
»'  peace  of  1783.  i  was  iu  favour  of  this.  Mr.  Clay  has  an  insuperable 
«'  objection  to  the  renewal  of  the  right  to  the  British  of  Navigating  the 
<'  i^.Iississifipi.  I  then  declared  myself  prepared  either  to  propose  Mr. 
■' Giillatin's  article,  or  to  take  the  ground,  that  the  whole  right  to  the 
"  fisheries  was  recognised  as  a  part  of  our  national  independence;  that  it 
<'  could  not  be  abrogated  by  the  war,  and  needed  no  stipulation  for  its 
<'  renewal.  Mr.  Clay  was  averse  to  either  of  the  courses  proposed,  and 
*' said  that  after  all  if  the  British  plenipotentiaries  should  insist  upon  this 
<'  pomt,  we  should  all  tiually  sign  the  treaty  without  the  piovision  res- 
"  pecting  the  fishery.  Mr.  Russell  expressed  some  doubt  whether  he 
*•  Tvould  sign  without  it;  and  1  explicitly  declared  that  I  would  not  with- 
"  out  further  instructions — 1  could  not  say  that  I  would,  with  them" 

5  November,  1814.  "The  article  concerning  the  fisheries  and  the 
'' navigation  nf  the  Mississippi  as  drawn  by  Mr.  Gallatin  was  further  de- 
<'  bated,  and  the  vote  taken  upon  it.  Mr.  Clay  and  Mr.  Russell  voted 
<'  against  it — Mr.  Bayard,  Mr.  Gallatin,  and  myself  for  proposing  it.  Af- 
''  the  v0te  was  taken,  Mr.  Clay  said  that  he  should  not  sign  the  commu- 
*'•  nicaTion  by  which  the  proposal  would  be  made." 

7  November,  1814.  »' Mr.  Clay  proposed  a  paragraph  for  the  note 
"  to  be  sent  to  the  B.-itish  plenipotentiaries,  as  a  substitute  instead  of  the 
"article  respecting  the  fisheries  and  the  navigation  of  the  Mississippi, 
*'  which  had  pa.ssed  by  vole  on  Saturday.  Mr.  Clav  said,  that  m  decla- 
*' ring  at  that  time  that  he  should  not  sign  the  note  accom()atiying  the 
^'  project,  if  it  included  Mr.  Gallatin's  article,  he  had  not  intended  that  it 
*'  should  in  any  manner  affect  the  minds  of  any  of  us.  Jf  the  article  should 
"  he  proposed  and  accejtfed,  and  a  treaty  otherwise  not  exceptionable 
^'should  be  obtainable  he  might  jierhaps  ultirnatelv  accede  to.it;  but  the 
''object  was  in  his  view  so  iinpottant,  that  be  ciuld  nut  recnncile  it  to 
^' hiaiielf  to  agree   in  making  the  proposal,     ilis  proposeid  paragraph 
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"»^(ook  Ihe  ground  which  f  had  originally  suggested  that  aWthe  fiahefry 
*' rights   fnrme<J  a  part  of  the    recognition  "f  uui    Ifidejiendence.  and  asi 
*''  such,  were  by  our  instructions  excluded  from  discussion.    1  said  I  should  ; 
rt  have  preferred  the  proposal  of  Mr  Gallatin's  article,  as  placingthe  3(,l> 
"jecto«<  1)/ controversy;  but  that  as  we  could  not  be  unanimous  for  that, 
■«  1  was  willing  to  take    Mr.  Clay's    paragraph,  by   which  we  should  le- 
«  serve  all  our  rights,  and  at  the  same  time  execute  our  instructions.,  Mr. 
^<  Bayard  said,  that  rather  than  ditlcr  among  ourselves,  he  would  agree 
i*  to  substitute  Mr  Clay's  paragraph,  instead  of  ihe  proposed  article,  and' 
*<  this  was  ultimately  assented  toby  us  all  " 

Mi.  Russell  has  taken  infinite  pains  to  fasten  exclusively  upon  me,  the 
imputation  of  being  the  only  asserter  of  this  doctrine,  that  from  the  pe- 
fculiar  character  of  the  treaty  of  1783,  and  from  the  natu:e  of  the  fisliing 
rights  and  liberties,  they  had  none  of  (hem  been  abrogated  by  the  war, 
and  needed  no  new  stipulation  to  preserve  (hem.  And  it  isthis  docirin-sr 
which  in  the  calmness  of  his  urbanity  he  styles  the  dream  of  a  visionary. 

J  certainly  never  should  have  claimed  the  credit  of  having  been  alone 
in  the  assertion  of  this  principle.     I  should  have  been  willing  that  all  my 
colleagues,  who  united  with  me  in  asserting  it  in  the   note   of  lOth  Nov. 
1814,  at  Ghent,  signed  by  them  all,  should   have  gone  through   life  with 
the  credit,  and  have  left  to  posteri'v  the  reputation,  of  having  had  each 
an  equal  share  in  this  assertion.   But  Mr.  Kussell  has  effectually  disclaim- 
ed all  his  portion  of  it,  and  its  consequences.    He  has  represented  it  as,  on 
the  part  of  the   minority,  a  pretext  to  preserve  the  fishing  privilege,  and 
to  get  rid  of  a  proposition  confirmative  of  the  British  right  to  the  naviga- 
tion of  the  Mississippi      He  says  he  does  not   recollect  that  any  membeg 
«fthe  mission,  except  myself,  appeared  to  be  a  very  zealous  believer  in 
that  doctrine.     I  ihank  Mr.  Hussell  for  that  concession.     If  there  was 
moral  virtue  or  has  been  successful  result  in  the  aysertion  of  that  princi- 
ple to  preserve  the  fishing  liberties,  I  ask  no  more  than  an  equal  share 
in  the  esteem  of  my  country,  for  having  asserted  it,  with  those  of  my  col* 
Jeagoes  who  are  yet  »villing  to  bear  the  imputation,  not  as  a  pretext,  but 
with  sincerity   of  heart,  and   as  very  zealous  believers  in  it.     But  were 
every  other  living  member  of  the  mission  to  say,  and   were  the  spirit  of 
Bayard  from  the  tomb  to  join  with  them  and   declare,  that  they  assumed 
this  principle  only  in  the  spirit  of  compromise,  and  as  a.  pretext,  but  that 
they  considered  it  only  as    the  dream    of  a   visionary,  I  would  answer 
— the  dream  of  the  visionary  was  an  honest  dream.     He  believed  what 
he  affirmed  and  subscribed.     And,  I  might  confidently  add,  it  has  saved 
your  fisheries.     Nor  should   I  need  other   proof,   than  the  negotiations 
ivith  Great  Britain  since  (he  peace  and  the  convention  of  1818. 

i  would  further  observe,  that  if  the  principle  was  assumed  by  the  mi- 
tiority  in  the  spirit  of  compromise,  that  spirit  was  much  more  strongly 
jcnanifested  by  the  majority,  and  particularly  by  me,  in  accepting  this  sub- 
stitute, instead  of  the  article  proposed  by  Mr.  Gallatin.  I  shall  assured- 
ly never  deny,  that  from  the  time  when  the  British  plenipotentiaries  no- 
tified to  us,  that  their  government  did  not  intend  to  grant  the  fishing  li^ 
berfies  without  an  equivalent,  I  felt  an  inexpressible  solicitude  for  theic 
pTCfcrvation.     I  have  already  remarked  that  this  notifigatjon  was  made 
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in  terms  so  indefinite,  that  its  object  apparently  was  to  exclude  us  from 
the  whole  of  the  Newfoundland,  Gulf  of  St.  Lawrence,  and  Labrador 
fisheries.  Mr.  Kussell  has  not  ventured  to  contest  thi.-;  position;  nor 
could  he  have  contested  it  with  success.  The  notification,  as  entered 
upon  the  protocol  of  conference  of  8th  August,  1814,  made  up  jointly  by 
both  parties,  was  .s  follows: 

"  The  British  commissioners  requested  information,  whether  the  A- 
<<  merican  commissi<iners  were  instructed  to  enter  into  negotiation  on 
"  the  above  points?  But  before  they  desired  any  answer,  thev  felt  it 
<*  right  to  communicate  the  mtentions  of  their  government  as  to  the  jYorth 
'( American  Jisheries,  viz.  That  the  British  Government  did  nut  intend 
*' to  grant  to  the  U.  States,  gratuitously,  the  privileges  formerly  ^ran- 
'*  ted  by  treaty  to  them,  of  fishing  -within  the  limits  of  the  British  saver- 
'i  eignty  and  of  using  the  shores  of  the  British  territories  for  purposes 
"  connected  with  the  fisheries."     Wait's  State  Papers,  vol.  9   p.  330. 

The  remark  ujion  it,  made  by  the  American  mission,  in  their  letter 
to  the  Secretary  of  S. ate  of  12th  August,  1814-  vvas  this: 

«*  The  extent  of  what  was  considered  by  them  as  waters  pecaliarly 
*'  British,  was  not  stated.  From  the  manner  in  which  they  brought  this 
<'  subject  into  view,  they  seemed  to  wish  us  to  understand,  that  they  were 
<•  not  anxious  that  it  should  be  discussed,  and  that  they  only  intended  to 
*' give  us  notice,  that  these  privileg«^s  had  ceased  to  exist,  and  would  not  be 
"  again  granted  without  an  equivalent,  nor  unless  we  thought  proper  to 
"  provide  expressly  in  the  treaty  of  peace  for  their  renewal."  lb.  p.  321. 
And  what  vv^re  the  limits  of  British  sovereignty,  as  to  the  North 
American  fisheries?     Ask  the  Abbe  Raynal. 

"  According  to  natural  right,  the  fishery  upon  the  great  bank  ought  to 
'' have  been  common  to  all  mankind;  notwithstanding  which,  the  two 
"  powers  that  had  formed  colonies  in  North  America,  have  made  very  lit- 
^^  t\e  d'\Sicu\ty  of  appropriating  it  to  themselves  Spain,  who  alooe  could 
-'  have  any  claim  to  it.  and  who,  fronn  the  number  of  her  monks,  might 
"have  pleaded  the  necessity  of  asserting  it,  entirely  gave  up  the  mattei 
"  at  the  last  peace,  since  which  time  the  English  and  French  are  the  on 
''  ly  nations  that  frequent  these  latitudes."     RaynaVs  History,  book  17. 

Ask  the  commentator  on  the  marine  ordinance  of  Louis  XIV,  Valin. 
After  assigning  soundings,  as  the  extent  of  sovereign  jurisdiction,  upon 
the  sea,  in  regard  to  fisheries,  he  says: 

"  As  to  the  right  of  fishing  upon  the  Bank  of  Newfoundland,  as  that 
«  island,  which  is  as  it  were,  the  seat  of  this  fishery,  then  belonged  to 
"France,  it  was  so  held  by  the  French,  that  other  nations  could  natural- 
"  ly  fish  there  only  by  virtue  of  the  treaties.  This  has  since  changed, 
"by  means  of  the  cession  of  the  Island  of  Newfoundland,  made  to  the 
"English,  by  the  treaty  of  Utrecht;  but  Louis  XIV,  at  the  time  of  that 
"  cession,  made  an  express  reservation  of  the  right  of  fishing  upon  the 
"Bank  of  Newfoundland,  in  favour  of  the  French,  as  before."  Valin, 
vol.  %p.  693. 

■And  Mr.   Jefferson,  in  his  Report  on  the  fisheries,  of  1st   February, 
1791,  had  said: 
•'  Spain  had  formerly  relinquiirhed  her  [iretensions  to  a  particijiation  in 
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«'  these  fisheries,  at  the  close  of  the  preceding  war:  and  at  the  end  of 
*«  this,  the  adjacent  continent  and  islands  being  divided  be'ween  the  V. 
»  States,  the  English,  and  French,  (for  the  last  retained  two  small  islands 
♦'  merely  for  this  object,)  the  right  of  fishing  was  appropriated  to  them 
«  also." 

I  did  not  entertain  a  doubt  that  the  object  of  the  British  Government 
then  was,  to  exclude  us  from  the  whole  of  this  fishery,  unless  upon  our 
own  coast;  nor  do  I  now,  that  if  we  had  (hen  acquiesced  in  their  principle, 
they  vvould  have  excluded  us  from  it  after  the  peace  entirely. 

1  did,  therefore,  feel  a  deep  and  earnest  solicitude  for  them.  Nor 
ivas  that  solicitude  allayed  by  the  discovery  that  there  was  in  the  heart 
of  the  mission  itself,  a  disposition  and  an  influence  operating  against  them, 
almost  as  inflexibly,  and,  in  my  estimation,  far  more  dangerously,  thaa 
the  British  adversary  himself. 

There  were  two  passible  ways,  after  the  British  notification,  of  pres- 
erving these  rights  and  liberties  from  total  extinction.  The  one  was.  by 
obtaining  a  new  recognition  of  them  in  the  treaty,  which  could  not  be 
done  without  offering  an  equivalent;  and  the  other  was,  by  asserting  that 
they  had  not  been  forfeited  by  the  war,  and  would  remain  in  full  vigour 
although  the  treaty  should  be  concluded  without  such  an  article. 

In  comparing  the  draught  of  the  treaty,  Mr.  Gallatin  had  drawn  au 
article,  stipulating  anew  (he  rec  gnition,  and  offering,  as  an  equivalent, 
the  recognition  of  the  British  right  to  navigate  the  Mississippi,  contained 
in  the  same  treaty  of  1783,  and  of  which  the  British  plenipotentiaries 
had  demanded  the  renewal. 

Mr.  Gallatin  was  a  citizen  of  the  Western  Country,  and  as  incapable  as 
any  other  member  of  the  mission,  of  sacrificing  an  essential  interest  of  one 
quarter  of  the  Union,  to  a  minor  interest  of  another.  I  was,  therefore, 
profoundly  mortified  to  see  his  article  objected  to  on  a  principle  of  con- 
Jlicting sectionalinterest. and  still  more  so, to  hear  Mr.Russeil  observe, after 
his  opinion  had  been  disclosed  by  his  vote,  that  the  fisheries  were  an  in- 
terest of  a  disaffected  part  of  the  country.  1  was  as  far  as  Mr.  Russell 
from  approving  the  policy  or  the  measures  then  predominating  in  New- 
England:  but  to  cast  away  and  surrender  to  the  enemy  the  birth  right  of 
my  country,  an  interest  as  lasting  as  the  ocean  and  the  shores  of  my  na- 
tive land,  for  a  merely  momentary  aberration,  rather  of  its  legisla(ure 
than  its  people,  was  so  far  from  meeting  my  concurrence,  that  it  sickened 
my  soul  to  hear  it  hinted  from  one  of  her  own  sons. 

Considered  merely  and  exclusively  with  reference  to  sectional  inter esfs^ 
Mr.  Gallatin's  proposed  article  was  fair  and  just.  It  proposed  that  both 
interests  should  be  placed  on  the  same  footing  on  which  they  had  stood 
before  the  war.  The  first  and  paramount  duty  of  the  government  was 
to  bring  the  nation  out  of  the  war.  with  all  its  great  interests  preserved. 
It  was  not  to  gain  an  advantage  for  one  section,  by  the  loss  of  an  advan- 
tage to  another.  The  principle  of  Mr.  Gallatin's  article  was.  (hat  nei- 
ther section  should  gain  or  lose  by  the  issue  of  the  war.  The  principle 
of  the  objection  to  it  was,  that  the  West  should  gain,  by  the  saTiJii-.e  of 
the  interest  of  the  East,  and  the  main  motive  assigned  for  it  ivas,  thai  the 
East  was  a  disaffected  part  of  the  country. 


M\jth,i9o,  wtts^aJd  o/th*  comparative  value  of  the  two  liberties,-  ael 
hy  Ml.  Russell,  who  line!  not  (hen  naade,  or  at  least  did   not  disclose,  hi«- 
-notable  discovery   of  mcessant  fogs,  and  their  deleterious   effects  upoq} 
the  rishened.      Bat  doubts  were  expressed,  on  one  side,  whether  the  fish- 
eries were  of  much  value:  and  opinions  were  very  confidently  expressed, 
on  the  other,  that  the  navigation  of  the   Mississippi  would  be"  to  the  Bri- 
tish of  no  value.     Neither  evidence  nor  argument  was   adduced  to  show 
the  small  value  of  the  fisheries.     But  that  the  navigation  of  the  Missis- 
sippi would  be  to  the  British  of  no  value,  and  of  no  injury  to  us,  was  prov- 
ed, lirsl,  by   (he  experience  of  thirty  years,  from  the  peace  of  1783  to 
•the  wiir  of  1G12,  during  which  they  had  possessed  it  without  inconveni- 
ence to  us  or  benefit  to  themselves;  secondly,  by  the  apparent  fact,   that 
aifeiHbandoning  their  claim  to  a  boundary  line   to   the   Mississippi,  and 
consecjueiitJy  the  power  of  ever  forming  any  settlement  upon   its  banks, 
ttiere  was   neither  |>resent  nor   prospective  interest,  which   could  make 
tht  inere  right  of  jiavigating  it  downwarda  to  the  ocean,  of  any  value  to 
them.      It  was  absolutely  nothing  more  than  a  right  of  travelling  upon  a 
JngiJway;andalJ  rational  foresight,  as  well  as  all  past  exiierience.  led  to 
the  conclusion,  that  the  privilege    would    remain  as   it  had  been,  merelt^ 
nominal,      'i'he    objections  against    this  reasoning  were  all    speculation 
against  faci  ;all  surmises  of  what  might  be  in  future,  against  tlie  uniform 
tenourofwhat  had   been  before.      vVhen.  afterwards.^he  proposition  of 
theijist  of  December  nas  actually  made  to  the  Rriti^^h  plenipotentiaries,, 
the  immediate  rejection  of  it  by  tlieirgovernment.  and  the  reasons  which 
they  assigned  for  rejecting  it,  demonstrated  that  they  considered  it   at 
least  no  equivalent  for  the  part  of  the  fisheries,  of  which  they    intended 
.to  deprive  us:  and  their  final  abandonment,  without   any  equivalent,  of 
all  claim  to   it,  in   negotiating  the  convention  of  1818.  completed  the 
p'oot  that  they  had  always  considered  it  as  a  mere  name,   the  only  use 
t;  <■    f^ ;  er  could  make  of  which  was  to  obtain,  if  they  could,  something  for 
renouncing  it.* 

M.  t'.ussell  >ays,  that  I  expressed  at  Ghent  my  great  contempt  of  the 
Briush  right  ^o  reach  and  navigate  the  Mississippi:  and  Mr.  llusselPs 
motive  for  using  this  expression  is  as  apparent  as  it  is  invidious.  I  ne- 
ver, at  Ghent  or  elsewhere,  expressed  contempt  of  this  right,  otherwise 
than  by  maintaining,  that  in  the  nature  of  things  it  must  and  would  be, 
as  It  had  been,  a  naked  right  without  use  ;  of  no  value  to  them,  and  of 
no  damage  to  us  For  this  opinion  my  reason*  are  now  before  the  pub- 
lic; aud  if  a  solid  answer  to  them  can  be  given.  I  shall  be  ready  to  ac- 
knoivjedge  that  1  have  been  mistaken  in  entertaining  it.  But  1  shall  not 
take  for  such  answer,  any  thing  that  was  ^^aid  at  Ghent;  and  much  less 
any  thing  since  alleged  by  Mr  Russell.  I  shall  not  take  for  an  answer, 
the  immense  importance  to  us  of  the  Mississippi  and  its  navigation.  No 
man  has  a  deeper  .sense  of  it  than  I  have;  but  it  has  no  bearing  on  the 
question.     The  navigation  of  the  Rhine  is  of  immense  importance  to  the 

*I  take  this  opportunity  to  rectify  aninaccurs.cy  in  the  statement  of  my  remarks  upon  Mr. 
Kussell  s  letter.  tii3f  at  th«  Heg.-tiation  oftliat  'Convention,  tht  navigation  of  the  Mi'ssiss'ppr 
uas  I,  .t  evfj  asked  by  the  Bntish.  On  reciiri-jug  to  the  documents  of  that  negotiation,  I  lind 
luautvvaBasUeu^toat  easily  abandonett.    Oui:  negotiators  were  instructed  not  to  rxcodc  to 


people  of  Germany  end  of  France  /'here  are  treaties,  by  which  the 
right  to  this  navigation,  both  ascending  and  descending,  is  slijiulatedi 
/or  all  mankind.*  The  people  of  the  United  Stales  enjoy  it  as  much  as 
ihe  people  of  France  or  of  Germany.  Is  it  of  any  value  to  us?  h  il  of 
any  injury  to  them?  I  ehall  not  take  for  an  answer  Mr.  Rusi^elTs  per- 
petual mis  statements  of  the  question;  his  perpetual  confounding  of  the 
article  first  proposed  by  Mr.  Gallatin,  which  was  never  proposed  to  the 
British,  ivith  the  amendment  to  the  8th  at  tide,  which  was  proposed  to 
them  and  rejected;  his  perpetual  confounding  of  both  with  the  3d  article 
of  the  treaty  of  1794.  Mr.  Russell  says  he  has  good  reason  to  believe, 
that  not  another  member  of  the  mission  agreed  with  me  in  this  opinion. 
The  best  possible  proof  that  Mr.  Russell  himself  entertained  it,  is  found 
in  the  straits  to  which  he  is  reduced  to  muster  arguments  against  it.  His 
ingenuity  cannot  devise  a  plausible  objection  to  the  proposal  as  it  was 
made:  so  he  substitutes  in  its  stead,  atone  time  the  article  first  propos- 
ed by  Mr.  Gallatin,  and  never  offered;  at  another,  the  third  article  of 
the  treaty  of  1794;  at  ji  third,  his  conjectural  inferences  of  abuses 
which  might  be  made  of  the  privilege,  as  if  the  United  States  no'iid 
have  had  no  power  to  controul  them.  His  argument  is  never  against  the 
proposal  as  it  was  made.  It  i?  always  against  the  substitute  of  his  ovva 
jmagination.     Mark  his  words: 

"  It  would  be  absurd  to  sujipose  that  any  thing  impossible  was  intend- 
^«ed,  and  that  Great  Britain  was  to  be  allowed  to  navigate  the  .Missis- 
««  sippi  precisely  as  she  could  have  navigated  it  immediately  after  the 
<*  treaty  of  1733;  as  if  her  territories  extenJed  to  it.  and  as  if  Spain 
«<  was  in  entire  possession  of  one  of  its  banks,  and  of  a  considerable  por- 
«  tion  of  the  other.  The  revival  of  the  British  right  to  navigate  the 
f;  Mississippi,  would  be,  under  esisting  circumstances,  a  new  and  com- 
i'  plete  grant  to  her,  measured  by  these  circumstances,  and  thence  em- 
«' bracing  not  only  the  entire  freedom  of  the  whoie  extent  of  the  river, 
"hut  the  unrestrained  access  to  it  across  onr  territories.  If  we  did  not 
'*  intend  this,  we  intended  nothing  which  Great  Britain  could  accept. 

Now  observe  the  amendment  to  the  8th  article  of  the  projected 
treaty,  as  it  was  proposed  on  the  1st  of  December,  1814,  and  rejected  : 

"The  inhabitants  of  the  United  States  shall  continue  to  enjoy  the  li- 
"berty  to  take,  dry,  and  cure  fish,  in  places  within  the  exclu.sive  juris- 
"diction  of  Great  Britain,  as  secured  by  the  former  treaty  of  peace; 
"and  the  navigation  of  the  river  Mississippi,  within  the  exclusive  juris- 
"diction  of  the  United  States,  shall  remain  free  and  open  to  the  subjects 
*•  of  Great  Britain,  in  the  manner  secured  by  the  said  treaty;  and  it  is  fur- 
"ther  agreed  that  the  subjects  of  his  Brittannic  majesty  shall  at  all 
"  times  have  access,  /rotn  such  place  as  may  hi,  selected  for  tJiat  purpose, 
-»'  in  his  Britaanic  majesty's  aforesaid  territories,  west,  and  within  300 

*"  The  navigation  of  the /Z/ifjie.  from  the  point  where  it  becomes  nnvi£;al)Ie  unto  the 
•'sea,  and  vice  versa,  shall  be  Tree,  so  that  it  can  be  interdicted  to  no  one:  anl  at  the 
••future  Congress,  attention  shall  be  paid  to  be  establishment  of  the  principles,  accordinc; 
"  to  which  the  duties  to  be  raised  by  the  states  bordering  on  I'le  Rhine,  may  \.v  rfgulatetJ, 
*'  in  the  mo.tp  the  m.jst  impartial,  and  the  most  favourable  to  the  commerce  of  all  notions." 
\_DeJimtivc  Trcaly  between  Fiance  and  Great  Britain,  ofSQth  Alay,  1814.] 

The  same  siipulaliou  is  contained  in  tlic  Vicuna  Congress  'I"ieatie3,  and  exteailed  to  thfi, 
r^etker,  the  Mayac,  the  Mo&elle,  the  Meusc,  auJ  the  i5che!d(s. 
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<^  miles  of  the  Lake  of  the.  Woods,  in  the  aforesaid  ferntories  of  ttiie. 
<<  United  States,  to  the  river  Mississippi,  in  order  to  enjoy  the  bersefit 
"of  the  navigation  of  that  river,  with  their  goods,  effects,  and  merchan- 
«'  dise,  whose  importation  into  the  said  States  shall  not  be  entirely  pro- 
«  hibited,  on  the  payment  of  the  same  duties  as  would  be  payable  on 
"  the  importation  of  the  same  into  the  Atlantic  ports  of  the  said  States, 
f' and  on  conforming  with  the  usual  customhouse  regulations. 

After  reading  this,  if  you  inquire  how  it  was  possible  for  Mr.  Russell 
to  say,  in  the  passage  of  his  letter  immediately  preceding  it,  that  we 
offered  the  navigation  of  the  Mississippi  to  the  British  otherwise  than  as 
it  had  been  secured  to  them  by  the  treaty  of  1783,  and  that  we  offered 
them  unrestraintd  access  to  it  across  our  territories  ;  the  only  possible 
answer  to  the  question  will  be,  that  it  was  necessary  for  his  argument 
to  say  SO;  for  the  very  proposition  which  he  says  was  nothing  -which 
Great  Britain  could  accept,  was  the  identical  proposition  which  we  did 
make,  and  which  she  did  not  accept.  We  did  offer,  in  express  terms, 
and  in  no  others,  the  navigation,  in  the  manner  secured  by  the  treaty  oj 
1783.  We  offered  the  access  to  it,  restrained  to  a  single  point  of  de- 
parture, 300  miles  west  of  the  Lake  of  the  Woods;  restrained  to  the  ad- 
mission only  of  goods  not  prohibited,  to  the  payment  of  duties  on  mer- 
chandise admitted,  and  to  compliance  with  all  the  custom-house  regu- 
lations Mr.  Kussell  says  that  it  embraced  the  entire  freedom  of  the 
whole  extent  of  the  river.  And  so  it  did  at  the  peace  of  1783:  for  it 
•was  then  secured  to  Great  Britain,  not  only  by  the  treaty  with  the  United 
States,  but  by  her  treaties  with  Spain;  secured  indeed  in  a  manner  far 
more  unrestrained  than  in  our  proposal;  for  by  the  treaties  with  Spain, 
she  was  entitled  to  the  passage  both  in  and  out  of  the  mouth  of  the  river, 
and  that  none  of  her  vessels  should  be  stopped,  visited,  or  subjected  to 
the  payment  of  any  duty  whatsoever.  The  right,  therefore,  which  she 
would  have  held  under  the  proposal  of  1st  December,  1814,  would 
have  been,  so  far  as  our  original  territory  extended,  precisely  the  same 
as  by  her  treaty  with  us  of  1783;  and  as  far  as  related  to  the  territory 
■which  had  belonged  to  Spain,  in  1783,  infinitely  more  restricted  than 
it  had  been  under  her  treaties  with  Spain.  Yet  under  all  the  advan- 
tages of  the  right  as  secured  to  her  by  her  treaties  with  Spain,  it  never 
had  been  of  any  use  to  her;  for  the  simple  reason  that  she  had  no  settle- 
ment on  the  river.  Now,  her  boundary,  as  with  us,  remained,  at  the 
negotiation  of  Ghent,  precisely  the  same  as  it  had  been  agreed  upon  at 
the  peace  of  1783.  She  had  formed  no  settlement  on  the  river;  but  she 
was  entitled  by  that  treaty  to  a  line  from  the  Lake  of  the  Woods  to  rt. 
We  proposed  to  her  a  new  line,  which  would  cut  her  off  from  it;  which 
she  offered  to  accept,  with  the  reservation  of  the  right  to  navigate  the 
river.  All  the  change,  therefore,  between  the  right  which  Great  Bri- 
tain had  enjoyed  under  the  treaties  of  1783,  and  that  which  she  would 
have  enjoyed  under  our  proposal  of  1814,  was  to  the  disadvantage  of 
Great  Britain,  and  went  to  the  annulment  of  the  value  to  her,  even  con- 
tingent and  eventual,  of  the  right. 

The  worthlessness  to  the  British  of  this  right  of  navigating  the  Missis- 
sippi, had  bocu  ve.rjdisUrictly  percei\ed.  aod  clearly  pointed  cut  in  the 
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tiebates,  in  the  British  Parliament,  on  the  preliminary  articles  of  peace 
of  November,  1782.  On  that  occasion,  the  Earl  of  Carlisle  said,  in  the 
House  of  Lords: 

"  But, we  keep  the  navigation  of  the  Mississippi!  and  so  we  might 
-'  say  that  we  keep  that  of  the  Rhone  or  the  Rhine.  We  are  not  posses- 
i'  sed,  for  3000  miles,  of  a  single  acre  of  its  shores  :  and  West  Florida. 
<'  where  the  Mississippi  meets  the  sea,  is  by  the  treaty  in  the  hands  of 
"  the  Spaniards.  To  what  sort  of  understandings  is  this  fallacy  addres- 
"  sed,  or  for  what  diescription  of  rational  beings  is  this  dulusion  calcu- 
•'lated."" 

Lord  Walsingham: — "Nothing  could  be  so  absurd  as  to  stipulate  for 
"  the  navigation  of  the  Mississippi,  and  yet  cut  ofl' all  communicatiou 
"  with  it.  What  was  meant  by  the  navigation  of  the  Mississippi,  as 
''agreed  on  in  the  treaty,  he  professed  he  could  not  tell." 

Viscount  Stormont — "exposed  in  glaring  colours  the  folly  of  stipulat- 
•'  ing  for  the  navigation  of  the  Mississippi,  when  every  thing  that  could 
•<  make  the  Mississippi  valuable,  was  gone.  We  had  no  coast;  there 
•'  was  DO  junction  even  with  the  Lakes;  no  communication  by  which  wc 
«  could  transport  our  furs  to  any  market.  In  short,  the  article  for  the 
"navigation  of  the  Mississippi  was  an  insult  on  our  understandings,  ad- 
'"  ded  to  all  the  injuries  done  to  our  property  by  the  present  peace." 

Viscount  Sackville  : — "  All  the  forts  were  on  the  American  side;  the 
"immense  district  of  country  which  supplied  us  with  masts  was  gone; 
"  the  Indian  nations  were  abandoned  ;  and  we   were  insulted  with  the 
"•*  navigation  of  the  Mississippi,  when  all  its  benefits  were  taken  away." 

To  all  this,  the  only  reply  of  the  minister,  the  Earl  of  Shelburne, 
was: 

"The  navigation  of  the  Mississippi  has  been  reprobated  as  an  useless 
"acquisition.  Could  men  seriously  assert  this?  Was  a  navigation  of  so 
"  many  hundred  miles  up  a  country  where  there  is  a  call  for  our  manu- 
"  factures,  an  useless  thing?  Surely  not." 

[Hansard''s  Parliamentary  History,  vol.  £3. 

In  the  House  of  Commons,  lord  North  said: 

"  There  seems  to  be  a  peculiar  mockery  in  the  article  which  grants 
"  us  an  eternal  and  free  navigation  of  the  Mississippi,  from  its  source  to 
'*  the  ocean,  in  participation  with  the  United  States.  Such  is  the  free- 
«  dom  of  the  navigation,  that  where  we  were  not  locally  excluded,  we 
rt  have  effected  it  by  treaty.  We  were  excluded  by  the  northern  boun- 
«  dary.  The  east  is  possessed  by  the  Americans.  The  west  had  been 
"ceded  by  the  peace  of  Paris  to  the  French,  who  had  since  granted  it 
"  to  the  Spaniards;  and  each  shore,  at  its  mouth,  is  ceded  by  the  pre- 
"  sent  treaty  to  Spain  — Where  is  then  this  navigation,  so  free  and  open, 
"to  be  commenced?  All  the  possession,  I  believe,  that  we  shall  ever 
"  hav(ft,  will  be  its  nomination  in  this  treaty.  We  must  be  content  with 
"  the  grant,  without  the  possession."     p.  451. 

Mr.  Fox: — "  By  the  boundaries  which  have  been  so  carelessly  pre- 
"  scribed,  we  have  excluded  ourselves  from  the  Mississippi;  so  that 
'•  we  only   retain   the    name,  without   being   able   to   enjoy   its  pos^cs- 

•  -!on."    p.  n:]r..  '  .   ' 


To  tlbes^  objections,  lio  reply  was  made  in  the  House  of  tomftioniS^ 
Thev  neie  all  giounded  on  the  very  obvious  principle  that  the  inejc 
right  of  navigating  a  river  f^rom  its  source  to  the  ocean,  can  be  of  no' 
use  to  a  nation,  having  no  settlement  on  the  river;  yet,  at  that  time,  as 
Great  Britain  retained  a  boundary  line  to  the  river,  she  might  have  suh- 
sequently  formed  a  settlement  upon  it  which  would  have  given  value  to 
the  right.  At  the  time  of  the  treaty  of  Ghent,  thirty  years  of  experience 
had  proved  the  correctness  of  those  views  by  which  the  right  of  naviga- 
ting the  Mississippi,  reserved  to  the  British  by  the  treaties  of  1783* 
had  been  represented  as  merely  nominal  and  worthless;  anil  by  the  pro- 
posed 8th  article  of  the  treaty,  Great  Britain  was  to  abandon  her  claim 
even  nf  ever  coming  in  territorial  contact  with  the  river. 

Until  a  better  answer,  therefore,  than  this  can  be  given  to  the  opin- 
ion that  the  proposal  offered  to  the  British  would  have  been,  if  accepted, 
of  no  value  to  them,  and  of  no  injury  to  us,  I  shall  take  the  liberty  to 
consider  it  as  demonstrated.  Nor  will  it  be  sufficient  for  Mr.  Russell  to 
say,  that  he  still  dill'ers  in  opinion  with  me,  and  will  probably  continue 
to  differ  in  opinion  with  me,  on  this  point:  for  ]  have  proved  from  his 
own  words  that  bis  opinion  did  not  differ  from  mine,  as  to  the  proposal 
actually  made;  and  if  he  does  diflei  with  me  now,  it  is  only  in  as  much, 
as  he  differs  with  hiflrt^elt. 

As  to  the  value  the  comparative  value  of  the  fisheries  to  us,  with 
this  admission  of  a  mere  naked  riglit  in  foreigners  to  travel  on  one  of  our 
high  ways,  constitutionally  declared  to  be  forever  free  to  all  the  citizenn 
of  e>'ery  State  in  the  Union,  I  cannot  again  withhold  my  surprize  tliat 
it  should  be  denied,  by  a  citizen  of  Massachusetts.  If  a  citizen  of  Geor- 
gia should  publish  a  laborious  argument  to  prove  that  the  right  of  cul- 
tivating cotton,  or  a  citizen  of  Louisiana  should  maintain  that  the  right 
of  raising  sugar,  was  of  no  value  to  the  people  of  the  United  States,  i^ 
it  to  the  derision  or  to  the  indignation  of  his  country,  that  his  disserta- 
tion would  prove  the  most  effectual  passport?  And  if  sOch  an  argument 
.should  be  written,  not  as  an  idle  amusement  to  show  with  how  much 
ingenuity  the  wildest  absurdities  might  be  maintained,  but  as  a  grave 
stale-paper,  addressed  to  the  supreme  authority  of  the  Union,  striking 
diiectly,  not  at  the  mere  theoretical  right,  but  at  the  actual  exercise  of 
it  by  the  citizens  of  Georgia  or  of  Louisiana,  and  directly  tending,  ia 
concurrence  with  a  foreign  power  contesting  it,  to  deprive  them  of  it 
forever — what  would  the  people  of  Georgia  and  Louisiana,  what  would 
the  people  of  the  United  States,  say  to  such  a  citizen? — Should  it  fur- 
ther apj)ear,  that  this  very  citizen,  at  the  very  time  of  his  composing 
the  work,  was  a  member  of  a  commission  specially  charged  and  in- 
structed to  delfcnd  and  maintain,  against  the  most  formidable  of  national 
enemies,  the  same  right,  which  he  was  thus  exercising  every  fa-culty  of 
h:s  mind  irredeemably  to  destroy;  that  after  subscribing  his  naitte  to  a 
principle  containing  the  last  and  only  defence  of  this  right,  while  the 
contest  was  yet  pending,  and  he  himself  was  yet  charged  with  it)<  sup- 
port, he  should  contradict  his  own  signature,  exhaust  h\<  ingenuity  to 
prove  the  principle  totally  destitute  '>f  Omndatiw.  anti  style  u  'he  dream 
cf  a  visionary,  to  ndjct:!lc  one.  «f  his  colleagues  for  believing  it;  such  ft 


rare  combination  of  incidents  would  doubtless  present  a  moral  arwl  pofi- 
Jical  chaiacter  to  ihe  contemplation  of  the  Stages  most  immediately  in 
teie*ted  in  his  conduct,  and  to  the  Union,  'vhich  would  not  soon  be  ob- 
)iterated  from  their  memory. 

That  which  a  native  citizen  of  Georgia  or  of  Louisiana  would  havR 
done,  under  the  circumstances  here  supposed,  if  the  right  of  cultivaiing 
cotton  or  sugar  had  been  at  slake,  Mr.  Russell,  a  native  of  Massachu- 
seltp,  has  done,  in  the  hour  of  danger  to  her  fishery.  The  Newfound- 
land, Nova  Scotia,  Gulf  of  St.  Lawrence,  and  Labrador  fisheries,  are  in 
nature,  and  in  the  consideration  both  of  their  value  and  of  the  right 
to  share  in  them,  one  fishery.  To  be  cut  ofl"  from  the  enjoyment  ot* 
that  right,  would  be  to  the  people  of  Massachusetts,  a  calamity  similar  in 
tiud,  and  comparable  in  degree,  with  an  interdict  to  the  people  of  Geor- 
gia or  Louisiana  to  cultivate  cotton  or  sugar.  To  be  cut  off  even  from 
that  portion  of  it  which  was  within  the  exclusive  British  jurisdiction  in 
ihe  strictest  sense,  within  the  Gulf  of  St.  Lawrence,  and  on  the  coast 
of  Labrador,  would  have  been  like  an  interdict  upon  the  people  of  Geor- 
gia or  Louisiana  to  cultivate  with  cotton  or  sugar  three  fourths  of  the 
lands  of  those  respective  States.  The  fisheries  of  Massachusetts  are 
Iier  cotton  plants  and  her  sugar  canes.  She  is  not  blest  with  thp  genial 
skies,  nor  gifted  with  the  prolific  soil,  of  southern  climes;  but  that 
which  nature  has  denied  to  her  shores,  she  has  bestowed  upon  her 
eeighbouring  seas,  and  to  them  she  is  indebted  for  copious  sources  of 
nourishment  and  subsistence,  if  not  of  opulence  and  splendour,  to  thoa- 
sands  of  her  sons. 

Of  the  value  of  these  fisheries,  none  but  general  information  was  pos- 
sessed by  the  Ameiican  negotiators  at  Ghent,  Their  instructions  were,  . 
not  to  inquire  into  tiieir  value,  but  ?wt  to  surrender  any  part  of  them. 
After  the  peace  was  made,  while  Mr  Russell  was  intent  upon  his  dis- 
covery that  they  vt-ere  worthless  by  reason  of  incessant  fogs  and  humidi- 
ties of  atmosphere,  and  strairiing  his  dialectic  powers  and  his  diploma- 
tic erudition,  to  prove  that  the  right  to  them  was  irretrievably  lost,  I 
was  impelled  by  my  sense  of  duty  to  seek  more  particular  information 
of  the  ra/;(e  both  of  that  fishery,  generally ,  and  of  that  portion  of  it, 
which,  by  the  most  restricted  construction  of  the  notification  which  we 
bad  received,  would  be  denied  us  if  that  notification  should  be  carried 
into  efliect.  I  obtained  it  from  various  sources;  but  principally  from  one 
of  the  most  distinguished  merchants  and  statesmen  of  this  Union:  and  as 
it  concerns  an  object  of  great  national  interest,  1  shall  publish  it,  witlt 
ffome  additional  observations  of  ray  own.  It  will  have  the  elTect  of  sua- 
&hine  upon  all  Mr.  RusselPs  foga. 

hnmensehj  valuable  as  it  will  prove  these  fisheries  to  be,  yet  if  thft 
question  involved  in  the  article  first  proposed  by  Mr.  Gallatin  had  been 
snch,  that  while  securing  to  the  people  of  New  England  the  continued 
enjoyment  of  them,  it  would  in  any  the  slightest  degiee  have  impaired 
the  enjoyment,  by  the  people  of  the  Westeru ''ountry,  of  tlidr  right  to 
uavigate  the  Mississippi,  the  objection  to  it  would  have  been  serious  and 
great.  Could  it  have  affected  materially  their  enjoyment  of  that  right, 
the  objection  woa'd  have  been  insuperable,  atnl  Mr.  G.-^U-i^tin  never  would 


hav€  thought  of  making  the  proposal.  But  no  such  consequence  could 
flow  from  it.  The  peo|>le  of  the  West  are  left  by  it  in  the  full  enjoy- 
ment of  all  their  rights  Nothing  was  taken  from  them.  But  British 
subjects  from  Canada  would  have  been  entitled  to  travel  by  laud  or 
water  to  the  river,  and  to  descend  in  boats  to  its  month.  They  now  en- 
joy (the  right  as  much  as  they  would  have  enjoyed  it  if  the  article  had 
been  proposed  and  accepted.  The  only  difference  is,  that  they  now 
enjoy  it,  as  not  prohibited  by  law,  while  by  the  proposed  article  it  would 
have  been  secured  to  them  by  treaty. 

The  objection  to  Mr.  Gallatin's  propo.^ed  article,  therefore,  was  an 
objection  to  securing  to  New  England  the  continued  enjoyment  of  the 
iist>eries.  because  the  price  of  its  purchase  would  be  to  permit  British 
subjects  to  travel  a  highway  in  the  Western  Country.  It  was  impossi- 
ble  to  make  of  it  any  thing  more;  and  deeply  concerned  as  1  felt  for  the 
fate  of  the  fisheries,  I  greatly  regretted  that  the  objection  was  made  to 
it.  Not  (hat  I  expected  it  would  be  accepted  by  the  Briti.'ih  plenipo- 
tentiaries. I  too  well  knew  the  value  which  they  set  upon  the  fisheries, 
and  the  worthle.ssness  at  which  they  jiiust  estimate  the  naked  right  to  them 
of  navigating  the  Mississippi,  to  consider  it  as  probable  that  thej'  would 
accept  the  proposal.  But  our  duty  as  ministers  of  the  Union,  charged 
with  the  defence  of  all  its  rights  and  liberties  staked  upon  the  contlict, 
and  specially  instructed  7iot  to  surreiidcr  the  fisheries,  was  to  use  every 
fair  exertion  to  preserve  them.  And  Mr.  Gallatin's  proposal  was  one 
of  the  only  two  possible  modes  of  eflfecting  it. 

Nevertheless,  as  a  strong  and  earnest  opposition  to  proposing  the  arti- 
cle was  made,  avowedly  founded  upon  a  supposed  interest  merely  sec* 
tiooal;  after  a  discussion  continued  through  six  successive  days,  at  the 
last  of  which  only  I  had  taken  part,  and  before  the  vote  was  taken,  I  did^ 
on  the  4th  of  November,  declare  myself  prepared  eitlier  to  piopose  Mr 
Gallatin's  article,  or  to  take  the  ground  that  all  the  rights  and  liberties 
in  the  fisheries  were  recognised  as  a  part  of  our  national  independence, 
that  they  could  not  be  abrogated  by  the  war,  and  needed  no  sti{)uIafion 
for  their  renewal— to  assert  this  principle  in  the  note  to  be  sent  to  the 
Briti.'ih  plenipotentiaries,  with  the  project  of  the  treaty,  and  to  omit  the 
article  altogether. 

Mr.  Kussell,  in  the  acuteness  of  his  perceptions,  discovers  an  incon- 
sistency between  these  two  opinions.  In  his  letter  from  Paris,  he  charg- 
ed it  as  an  inconsistency  upon  the  majority  of  the  mission.  In  the  Bos- 
ton Statesman  he  returns  to  it  as  an  inconsistency  of  mine.  According  to 
his  doctrine,  the  assertion  of  a  right  orlibeit}',  is  inconsistent  with  the 
offer  of  a  stipulation  for  its  recognition.  The  first  article  of  the  prelim- 
inaries, of  November,  1782,  was  according  to  this  doclrine,  inconsistent 
with  the  Declaration  of  Independence.  Why  stipulate  for  a  right, 
which  you  hold  by  virtue  of  your  own  declaration?  1  cannot  waste  words 
ia  refuting  such  positions  asfhele.  So  of  the  pretended  inconsistency  of 
stipulating  for  the  /tierfjf,  leaving  the  right  to  the  fisheries  to  rest  upon 
the  recognition  in  the  treaty  of  1783.  The  stipulation  offered  was  co- 
extensive with  the  portion  of  right  contestedhy  the  adverse  party.  There 
was  no'  motive  for  askiog  astipulation  for  thatr;hich  thej'  did  t:et  oues- 
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tion.  If  the  British  plenipotentiaries  had  not  notined  to  ug  that  they  con- 
sidered nur  privileges  of  fishing  r^itkin  the  limits  of  British  sovereigntjt^  as 
forfeited  by  the  ivar,  1  never  should  have  thought  of  asking  a  new  stipu- 
lation to  secure  them.  If  their  doctrine  and  Mr.  RusselTs  was  right, 
that  the  7vhole  treaty  of  1783  was  abrogated  by  the  war,  and  that  our 
only  title  to  the  fishing  liberties  was  a  grant  of  his  Britannic  majesty's, 
in  that  treaty,  which  by  the  mere  existence  of  war,  was  totally  extin- 
guished, they  were  under  no  necessity  whatever  to  give  us  that  notifica- 
cation  They  might  have  concluded  the  treaty  without  saying  a  word 
about  the  fisheries,  and  then  have  told  us  that  they  had  been  forfeited 
by  the  war.  But  they  knew  better  They  knew  that  not  only  war, 
but  roiiquest,  was  necessary  to  wrest  from  us  any  right  or  liberty  recog- 
nised by  them  as  belonging  to  us  by  the  treaty  of  1783.  To  accom- 
plish this  conquest,  despairing  to  obtain  from  us  an  express  renunciatiou 
by  treaty,  as  they  had  obtained  it  from  Spain  in  1763.  they  tried  to  ob- 
tain it  by  means  of  our  acquiescence  in  this  notification;  and  they  made  it 
in  indefinite  terms,  seeming  to  strike  only  at  the  portion  of  the  fisheries 
within  their  most  restricted  territorial  jurisdiction,  but  susceptible,  if 
once  acquiesced  in  b}'  us,  of  a  construction  sanctioned  by  the  whole  his- 
tory and  public  law  relative  to  those  fisheries,  which  would  deprive  US 
of  them  all.  including  those  of  the  Grand  Bank. 

The  article  proposed  by  Mr.  Gallatin  covered  the  whole  ground  dis- 
puted  by  the  adversary ;  and  the  advantage  of  it  to  us,  if  proposed  and 
accepted,  would  have  been,  that  we  should  have  issued  from  the  ivar, 
with  all  the  fishing  rights  and  liberties,  as  enjoyed  before  if,  uncontested. 
When,  therefore,  during  the  discussion,  and  before  the  vote  had  been 
taken,  1  offered  to  abandon  this  advantage,  and  to  rest  the  future  de- 
fence of  the  fishing  rights  and  liberties  upon  the  distinct  assertion  that 
they  had  not  been  forfeited  or  abrogated  by  the  war,  by  thus  resting  it, 
I  knew  that  it  would  be  necessary  to  defend  them,  after  the  conclusion 
of  the  peace — to  defend  them  against  the  power,  and  Ih.g  policy,  and 
the  intellect  of  Great  Britain.  It  was  placing  them  all  at  the  hazard  of 
future  negotiation  and  another  war;  and  I  thought  I  offered  a  signal  con- 
cession, of  deference  to  the  mere  sectional  feelings  of  one  western  mem- 
ber of  the  mission,  by  offering  to  accept  the  alternative.  But  I  felt,  the 
most  entire  confidence  in  the  soundness  of  the  principle  which  I  asserted! 
I  knew  that  it  was  sufficient  to  preserve  the  fishing  rights  and  liberties 
from  surrender.  I  was  content  with  it  as  a  fulfilment  of  our  express  in- 
structions; and  I  relied  upon  the  determined  spirit  and  active  energy  of 
my  country  to  maintain  it  after  the  peace.  I  had  no  doubt  of  the  ulti- 
mate result,  so  long  as  our  assent  to  the  British  doctrine  and  notification 
was  neither  expressed  nor  implied. 

My  proposal  was  not  however  accepted,  until,  upon  taking  the  vote 
on  the  question  whether  the  article  proposed  by  Mr.  Gallatin  should  be 
offered  to  the  British  plenipotentiaries,  it  appeared  there  was  a  majority, 
of  the  mission  in  favour  of  it.  This  vote  was  taken  as  has  been  stated,  on 
the  5th  of  November;  and  on  the  7th  the  substitute,  being  the  proposi- 
tion which  I  had  suggested  on  the  4(h,  was  offered  by  Mr  Clay,  and 
unanimously  accepted.  The  article  was  not  proposed  to  the  British 
plenipoten  tiarie?,.  nor  was  the  consideration  of  it  ever  after  ro?uined 
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This  liansactlou,  therefcne,  was  lotally  dUlinct  Trom  ihut  of  (lie  28th 
nnd  29tl)  of  Nuvember;  and  as  il  terminated  in  no  act  of  the  mission 
was  not  even  mentioned, nor  was  the  remotest  allusion  to  it  made  in  the 
joint  letter  of  the  mission  to  the  Secretary  of  Slate,  of  25th  December. 
Jt  is  true,  that  on  the  5th  of  November,  ulien  the  vote  upon  Mr.  Galla- 
tin's olfered  article  was  taken,  the  instructions  of  I'Jfh  October  preceding, 
cancelling  the  paragraph  of  the  instructions  of  15(h  April,  1813,  cited 
by  Air.  ilussell  in  his  duplicate,  although  written  and  on  their  passage, 
had  not  been  received;  but  it  is  equally  true,  that  through  the  whole  dis- 
cussion preceding  the  vote  of  5th  Noveniber,  although  every  objec* 
lion  which  an  ardent,  profound,  and  vigorous  mind  could  suggest  against 
the  article  was  adduced,  yet  no  mention  was  made  of  this  paragraph  of 
the  instructions  of  15th  April,  1813.  It  neverwas  alleged  that  the  arti-. 
cle  would  violate  those  instructions;  and  if  it  had  been  alleged  the  an- 
swer would  have  been  obvious,  that  so  long  as  Great  Britain  retained  a 
claim  to  the  boundary  line  to  the  Mississip[)i,  we  could  not  assume  for 
granted  that  that  river  was  within  our  exclusive  jurisdiction,  nor  consei- 
fjuently  that  the  instructions  of  15th  April,  1813,  forbad  us  from  agrees 
ingto  astipulation  reserving  the  right  of  British  subjects  to  its  naviga- 
tion. Mr  Piussell  says,  that  in  my  remarks  1  admit,  at  least  by  implica- 
tion, that  the  letter  and  spirit  of  the  instruction  of  1 5th  April,  1813,  were 
against  the  ofler.  I  admit  no  such  thing;  but  think  1  have  proved  tho 
contrary.  I  say  that  never,  either  in  the  discussions  preceding  the  vote 
of  5th  November,  1814.  or  in  those  of  28fh  and  29th  November,  were 
the  instructions  of  15th  April.  1813,  alleged  against  the  ofler:  nor  did  I 
show  to  Mr.  Russell  at  the  Department  of  State,  the  record  of  the  in- 
structiuns  of  4th  and  19th  October,  to  show  that  we  were  released  from 
(he  obligation  of  observing  the  instructions  of  15th  Aprd,  1813.  I  show- 
ed them  to  him  to  prove,  that  in  the  variations  of  his  duplicate,  fabrica- 
ted at  Washington  in  1822,  from  his  real  letter  written  at  Paris  in  1815, 
he  had  not  only  introduced  a  new  charge  of  aggravated  criminatioQ 
against  his  colleagues,  contradicted  by  tlie  express  words  of  his  real  let- 
ter, but  that  he  had  cited,  in  proof  of  this  charge,  an  instruction,  which 
at  the  time  vvhcn  the  question  was  taken,  against  which  he  now,  speak- 
ing as  if  in  1815.  averred,  in  contradiction  to  what  he  had  really  said  in 
1815,  that  he  had  voted,  because  he  thought  it  violated  that  instruction, 
he  knew  had  been  cancelled.  1  showed  them  to  him  to  prove,  that  what 
he  now  alleged  as  his  main  motive  for  voting  against  the  proposition, 
had  not  been  and  could  not  have  been  his  real  motive:  that  it  was  an  in- 
vention of  1822,  held  forth  as  a  narrative  of  facts  in  1814. 

I  trust  I  have  now  shown,  beyond  the  reach  of  reply,  that  the  same 
characier  belongs  to  what  he  calls  the  real  history  of  the  otTer  made  to  the 
British  plenipotentiaries  on  the  1st  of  December,  1814,  in  contradiction 
to  the  summary  statement  of  it  which  I  had  given  in  my  remarks  on  his 
letters. 

Rut  at  the  close  of  Mr  Russeirs  publication  in  the  Boston  Statesman  of 
27th  June,  there  is  an  insinuation,  upon  which  [have  a  word  to  say,  and 
Nvith  wliich  I  shall  take  leave  of  this  part  of  his  reply.  He  says  he  shall 
have  abundant  reason  to  rejoice,  if  in  directing  the  infirmities  of  ijiv 
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t^irtper  agauist  hifn.  thcTj  shall  have  been  diverfe-.I^om  a  cc-^r»e  in  -xhick 
'liey  m>iiht  have  been  disastrous  to  the  country.  If  in  (he  histr>ry  ol'  my  lifc^ 
or  in  (hilt  ot'the  country.  Mr.  JxusscU  couJd  allege  a  single  incident,  iu 
which  the  infirmities  of  my  temper  ever  have  tiiken  a  course  disastrous 
to  the  country,  i  should  have  felt  this  Parthian  shaft  to  be  as  deeply  tin- 
gfd  with  venom  to  me,  as  with  bitterness  from  the  heart  whence  it  sped. 
But  it  has  fallen  short  of  its  mark;  equally  harmless  to  me  and  useless  to 
the  professed  patriotic  self-devotion  of  the  archer. 

And  ho»v  stands  the  account  of  3Ir.  Russell?  At  the  negotiation  of' 
Ghent,  he  had,  as  a  member  of  the  mission,  been  instructed,  in  terms  the 
most  positive  and  nnqualified,  not  to  surrender  the  tisheries.  In  that  inr- 
slruction,  no  sophistical  distinction  between  a  right  in  the  fisheries  held 
by  virtue  of  our  lnde|)endence,  and  a  liberty  in  the  fisheries  held  by  grant 
from  Great  Britain,  was  warranted  or  allowed.  No  part  of  Ihein  was 
to  be  surrendered.  And  the  instruction  was  pointed  and  precise,  to 
break  off  the  negotiation  sooner  than  -urrender  them.  The  British  plen- 
ipotentiaries  had  presented  the  demand  of  surrender  in  such  form,  that 
there  were  only  two  possible  modes  of  saving  them;  one,  to  agree  to  a 
new  stipulation  recognising  them;  the  other,  to  maintain  that  they  had 
not  been  abrogated  by  the  war.  A  stipulation  for  a  new  recognition  is 
olfered.  Mr.  Russell  voJes  against  it.  because,  as  he  alleges,  it  would 
deprive  the  western  country  of  an  advantage,  which  they  would  otherwise 
derive  from  the  war.  He  prefers  that  the  East  should  hse,so  that  the 
West  may  gain,  by  the  result  of  the  war.  He  rejects  the  proposal  which 
•would  place  both  interests  on  the  sa?«e  footing  as  before  the  war.  The 
East  is  his  native  section  of  the  Union.  But  it  is  a  disaffected  part  of 
fhe  country  :  and  then — 

"WestwarJ  the  star  of  empire  takes  its  course." 

Well — the  other  alternative  is  presented;  to  maintain  that  tlie  liber- 
1»ies  in  ([W&iUonzi'trenot  abrogated  by  the  xaar.  Mr.  Russell  subscribes  ;o 
this:  but  he  now  says  it  was  '^  in  the  spirit  of  compromise,  as  a  pretext 
to  preserve  the  fishing  privilege,  and  to  get  rid  of"  the  other  proposition. 
Subsequently  Mr.  Russell  assents  to  the  other  proposition  itself,  and  sub- 
scribes his  name  to  a  letter  declaring  (hat  he  had  no  objection  to  it.  But 
this  too  he  now  says  was  only  in  deference  to  (he  tnajority,  and  for  fear 
ihat  if  he  did  nut  subscribe,  the  enemy  would  accept  it.  The  enemy, 
however,  despise  this  equivalent,  so  extravagant  in  the  eyes  of  Mr.  Rus- 
sell; and  no  sooner  is  it  offered  to  them  than  they  reject  it.  The  peace 
is  concluded.  The  Mississijjpi  navigation  is  no?  conceded  to  the  British; 
and  the  preservation  of  the  lishing  liberties  to  this  nation,  depends  ex- 
clusively upon  their  maintaining  the  principle,  that  they  had  not  been  ab- 
rogated by  the  war.  Six  weeks  after  signing  this  treaty,  Mr.  Russell,  still 
commissioned  as  a  member  of  the  mission  to  negotiate  a  treaty  of  com- 
merce with  Great  Britain,  liable  every  hour  to  be  called  to  a  share  ift 
that  negotiation,  and  to  (he  duty  of  maintaining  against  British  negotia- 
tors our  fishing  liberties,  deliberately  sits  down  and  writes  to  his  govern- 
ment a  long  and  learned  diplomatic  discourse  to  prove,  that  the  (jehing 
liberties  were  irretrievably  lost;  that  there  was  not  a  shadow  of  jight  to 
them  lemaininc;';  that  the  principle  upon  which  be  cncl  his  colleagues  ha^l 
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staked  them  at  Ghent,  was  the  dream  of  a  visionary;  thai  our  only  tide 
to  them  was  n. grant,  in  the  treaty  of  1  783;  that  the  treaty  of  1783  tvas  a 
dead  letter,  and  that  the  only  possible  expedient  for  us  to  recover  them, 
was  by  offering  for  them  an  equivalent,  '-fair  in  it?  comparative  value, 
and  just  in  its  relative  effects;"  and,  as  the  profcMjndest  of  all  his  discov- 
eries, reveals  to  them  that  this  equivalent  must  be  taken  "wherever  it 
Ojight  be  found," 

This  letter,  Mr.  Russell  writes,  not  in  cypher;  commits  it  to  the  ocean, 
before  hostilities  have  ceased;  and  expose^  it  in  various  ways  to  be  in-, 
lercepted  by  the  enemy.  It  reaches,  however,  its  destination,  after  the 
ratiticafion  of  the  peace,  and  just  about  the  time  when  British  cruisers, 
stationed  on  the  fishing  grounds,  warn  all  American  fishing  vessels  not 
to  approach  within  sixty  mi7e«  of  the  shores.  Such  is  the  practical  ex- 
position given  by  the  British  government  of  their  meaning  in  the  indefin- 
ite notitjcation  that  they  intended  to  exclude  us  from  fishing  -within  the 
Hmits  of  British  sovereignty:  and  that  exposition  was  supported  by  all  the 
historical  public  law  applicable  to  the  case,  and  by  the  most  eminent 
tvritersupoD  the  law  of  nations.  The  complaints  of  the  American  fish- 
ermen, thus  interrupted  in  their  honest  industry,  and  interdicted  from 
the  exercise  of  it,  and  the  argument  of  Mr.  Russell  to  demonstrate  the  ab- 
rogation of  the  treaty  of  1783  by  war,  and  the  consequent  discontinuance 
of  the  fishing  privilege,  (as  he  terms  it)  must  have  been  received  about 
the  same  time,  by  the  Secretary  of  State.  If  the  argument  had  been  as 
successful,  as  it  had  been  laboriously  wrought,  what  a  happy  answer  it 
would  have  supplied  for  Mr.  Monroe  to  the  complaints  of  the  fishermen! 
What  a  theme  for  the  instructions  to  be  given  to  the  Americaa  minisle? 
at  London,  upon  this  emergency! 

But  the  President  of  the  United  States  and  the  Secretary  of  Stale  of 
that  day,  were  no  converts  to  the  doctrine  of  Mr.  Russell ;  nor  believers 
in  the  worthlessness  of  the  fishing  liberties.  The  minister  at  London 
was  instructed  to  remonstrate  against  the  interruption  of  the  fishermen, 
and  to  maintain  the  rights  of  the  nation.  A  correspondence  with  tho 
British  government  ensued,  in  which  the  question  as  tathe  abrogation  of 
the  treaty  of  1783  was  thoroughly  discussed.  The  orders  to  the  British 
cruisers  were  partly  disavowed,  and  partly  countermanded.  The  ne- 
gotiation was  continued  until  that  of  the  convention  of  1818  commenced 
and  merged  in  it.  The  British  government  never  formally  renounced 
their  and  M  r.  RusselTs  doctrine,  that  the  war  of  1 8 1  2  had  abrogated  the 
treaty  of  1783.  As  little  did  the  government  of  the  United  States  re- 
nounce the  doctrine,  that  all  their  rights  and  liberties,  recognised  by  the 
treaty  of  1783,  were  in  full  force  as  iftlie  war  of  1812  had  never  occurred. 
The  conflict  of  opinion  was  a^ljusted  by  a  new  article,  as  little  liable  to 
be  abrogated  by  a  future  war,  as  the  treaty  of  Independence.  By  this 
article,  we  have  expressly  renounced  a  small  portion  of  the  liberties 
within  the  exclusive  and  limited  territorial  jurisdiction  of  pa,rt  of  the 
British  provinces,  and  have  received  in  equivalent  an  enlargement  of 
those  liberties  on  the  coast  and  shores  of  Newfoundland.  The  substance 
of  the  contest  has  been  conceded  to  us;  and  each  party  has  adhered  to 
its  doctrine.     Now,  if  Mr.  Russell  had  becti  charged  with  this  negotia- 


159 

lion  on  the  part  of  the  United  Slates,  as,  at  the  time  when  he  wrote  hie 
letter  of  nth  February,  1815,  there  was  a  probability  that  he  might  be, 
what  ivould  have  been  his  situation,  and  how  would  this  great  interest  of 
bis  country  have  stood,  if  when  first  ordered  to  remonstrate  against  the 
interruption  of  the  American  fishermen  by  British  cruisers  in  1815,  the 
British  government  had  answered  him  by  a  copy  of  his  own  letter,  writ* 
ten  but  six  months  before  at  Paris?  To  his  own  situation,  perhaps,  his 
memory  may  furnish  him  a  parallel,  from  the  feelings  with  which  on  the 
29th  of  April  last,  he  learnt  that  the  original  of  his  letter  had  beeu 
found.  But  for  the  interest  of  his  country,  what  had  his  letter  left  him 
the  po'ver  to  say  to  the  British  government,  in  the  rase  supposed?  For 
the  maintenance  of  the  liberties  of  his  country,  he  had  disabled  his  own 
pen,  and  sealed  his  own  lijis.  He  had  come  forth  as  the  champion  of 
the  cause  of  their  adversary.  The  fisheries  on  the  banks  of  Newfound- 
land, in  the  Gulf  of  St.  Lawrence,  and  on  the  coast  of  Labrador,  would 
have  been  lost  to  this  Union;  lost  by  the  prevarications  (to  use  no  harsh- 
er tern))  of  a  NATIVE  OF  Massachusetts.  Is  this,  the  man  who  charges 
me  with  infii  mities  of  temper,  which  might  have  taken  a  course  disastrou.s 
to  my  country  1 


U.  Right  of  the  People  of  the  United  States  to  the  fishing  liberties — Ej*- 
fect  of  War  upon  Treatits,  and  Treaty  Ulipulatioiis — Peculiar  character 
of  the  treaty  o/1783. 

When  at  the  negotiations  of  Ghent,  under  an  exoress  instruction  from 
the  government  of  the  United  Slates,  sooner  to  break  off  the  negotiation 
than  to  surrender  the  fisheries,  after  a  notification  from  the  British  plen- 
ipotentiaries that  their  government  -'did  not  intend  to  grant  to  the  Uni- 
"  ted  States,  gratuitously ,  (he  privileges  formerly  granted  to  them  by  trea- 
"  ty,  offshirig  within  the  limits  of  the  British  sovereignty,  and  of  using 
"  the  shores  of  the  British  territories,  for  purposes  connected  with  the 
"fisheries" — I  suggested  to  my  colleagues,  as  an  answer  to  be  given  to 
that  notification,  that  all  the  rights  and  liberties,  in  the  fisheries,  having 
been  recognised  by  Great  Britain  in  the  treaty  of  1783,  as  belonging  to 
the  people  of  the  United  States,  nojie  of  them  had  been  forfeited  or  ab- 
rogated by  the  war;  that  we  needed  no  new  stipulation  for  their  securi- 
ty, and  tiuit  we  should  consider  ourselves  as  much  entitled  to  them  after 
the  peace,  without  an  article  concerning  them  as  with  one;  and  when  my 
colleagues  unanimously,  so  far  as  their  signatures  could  pledge  their 
sentiments,  united  with  me  in  asserting  that  principle;  it  certainly  did 
not  enter  into  my  dreams,  that  seven  years  afterwards  one  of  those  same 
collef^ues  would  traduce  that  doctrine  before  the  legislative  assembly 
of  my  eountry,  as  equivalent  to  a  crime  of  state,  and  denounce  me  in  the 
face  of  the  nation,  as  a  visionary  dreamer  for  believing  it. 

I  first  suggested  it  as  an  alternative,  for  an  article  proposed  by  an- 
other member  of  the  mission,  to  be  offered  for  a  new  stipulation,  recog- 
nising again  those  liberties,  for  an  equivalent  recognition,  of  a  similar 
liberty  claiixicd  by  the  other  party,  aud  dedcsibl'S  from  the  same  princi.- 


pie — 1  hiiJ  no  objection  to  that  article,  because  it  offeref}  nothing  but  wfial 
I  con'sirlered  as  necessarily  flowing  from  the  principle  itself*,  and  because^ 
if  accepted,  it  would  not  only  have  secured  the  interest,  and  the  liber- 
titi!  in  question,  but  have  precluded  all  future  controversy  with  the  ad- 
verse party  concerning  them.  But  as  one  member  of  the  mission  had 
raised  very  earnest  objections  against  the  article,  and  as  1  was  anxious- 
ly desirous  of  conciliating  the  feelings  as  well  as  of  protecting  the  inter- 
ests of  every  part  of  the  Union,  1  was  willing  to  accept  the  assertion  of 
the  principle,  as  a  substitute  for  the  stipulation  of  the  article,  and  to 
j-est  the  defence  of  the  interest  upon  the  future  firmness  and  intelligence 
of  my  countr\'. 

In  the  soundness  of  the  principle  itself  I  firmly  believed  and  still  be- 
lieve:— I  had  proposed  tiie  assertion  of  it  l/efore  the  vote  upon  the  qus- 
fion  whether  Mr.  Gallatin's  projected  article  should  be  oOered  to  the 
British  plenipotentiaries  had  been  taken. — It  was  not  then  accepted,  but 
after  the  vote  bad  been  taken,  and  a  niiijority  of  the  n)ission  had  resolv- 
ed to  propose  the  article,  my  principle  was  reproduced  by  Mr.  Clay, 
and  by  unanimous  consent  was  substituted  for  the  ax*ticlc  which  it  had 
been  determined  to  oiler. 

The  paragraph  as  it  appears  in  the  note  of  lOth  November,  1814. 
from  the  American  to  the  British  plenipotentiaries,  signed  by  all  the 
members  of  tlie  American  mission,  is  as  follows: 

'•  In  answer  to  the  declaration  made  by  the  British  plenipotentiaries 
'•respecting  the  fisheries,  the  undersigned,  referring  to  what  passed  in 
"  the  confeience  of  the  9th  of  August,  can  only  state  that  they  are  not 
•'  authorised  to  bring  into  discussion  any  of  the  rights  or  liberties  which 
"  the  United  States  have  heretofore  enjoyed  in  relation  thereto.  From 
"  their  nature,  and  from  the  peculiar  character  of  the  treaty  of  178a- 
''  by  which  they  were  recognised,  no  further  stipulation  has  been  deen*- 
'' ed  necessary  by  the  government  of  the  United  States,  to  entitle  them 
"to  the  full  enjoyment  of  all  of  them." 

As  the  treaty  of  Ghent  was  concluded  without  any  article  relating  to 
the  fisheries,  the  only  grounds  upon  which  our  rights  and  liberties  Ih 
them  could  be  maintained  against  Great  Britain  after  the  peace,  were 
contained  in  the  principle  asserted  by  this  paragraph.  They  rested, 
therefore,  upon  the  nature  of  the  rights  and  liberties  of  the  people  of 
this  Union,  in  and  to  those  fisheries,  and  upon  the  peculiar  character 
of  the  treaty  recognising  them.  What  was  the  nature  of  tho^se  rights 
and  liberties?  And  what  was  the  peculiar  character  of  that  treaty? 

'i'he  nature  of  the  rights  and  libeities.  consisted  in  the  free  participa- 
fion  in  ajishery.  That  fishery  co\ering  tlie  bottom  of  the^  banks  which 
surround  the  island  of  Newfoundland,  the  coasts  of  New  England.  Nova 
Scotia,  the  Gulf  of  St.  Lawrence,  and  Labrador,  furnishes  the  richest 
treasure  and  most  beneficent  tribute  that  ocean  pays  to  eartJi  on  this 
terraqueous  globe — By  the  {deasuie  of  the  Creator  of  earth  and  seas, 
it  had  been  constituted  in  its  physical  nature  one  fishery,  extending  iu 
the  open  seas  around  that  island,  to  little  less  than  five  degrees  of  lati- 
tude from  the  coast,  spreadina:  along  (he  whole  northern  c  a-if  of  this 
<3)uliueaty  and  insiaualing  itJclf  ialo  ail  the  bays,  creeks,  and  harbsurg. 
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iothe  very  borders  of  the  shores.  For  the  full  enjoyment  of  an  equal 
share  in  the  fishery,  it  was  necessary  to  have  a  nearly  general  access  to 
every  part  of  it.  The  habits  of  the  game  uhich  it  pursues  being  so  far 
migratory  that  tJiey  were  found  at  dilferent  periods  most  abundant  in 
different  places,  sometimes  populating  the  banks  and  at  others  swarmiog 
close  upon  the  shores.  The  latter  portion  of  the  fishery  had,  hoivever, 
always  been  considered  as  the  most  valuable,  inasmuch  as  it  afiorded 
the  means  of  drying  and  curing  the  fish  immediately  after  they  were 
caught,  which  could  not  be  eifected  upon  (he  banks. 

By  the  law  of  nature  this  fishery  belonged  to  the  inhabitants  of  the 
regions  in  the  neighbourhood  of  which  it  was  situated.  By  the  conven- 
tional law  of  Europe,  it  belonged  to  the  European  nations  which  had 
formed  settlements  in  (hose  regions.  France,  as  the  first  principal  set- 
tler in  them,  had  long  claimed  the  exclusive  right  to  it.  Great  Britian, 
moved  in  no  small  degree  by  the  value  of  the  fishery  itself,  had  made 
the  conquest  of  all  those  regions  upon  France,  and  had  limited  by  treaty, 
within  a  narrow  compass,  (he  right  of  France  to  any  share  in  the  fishery. 
Spain,  upon  some  claim  of  prior  discovery  had  for  some  time  enjoyed  a 
share  of  the  fishery  on  the  banks;  but  at  the  last  treaty  of  peace,  prior 
to  the  American  revolution,  had  expressly  renounced  it. 

At  the  commencement  of  the  American  revolution,  therefore,  this 
fishery  belonged  exclusively  to  the  British  nation,  subject  to  a  certain 
limited  participation  in  it  reserved  by  treaty  stipulations  to  France. 

By  an  act  of  parliament,  passed  in  the  reign  of  Edward  the  sixth, 
(1547)  the  Newfoundland  fishery  had  been  declared  an  unlicensed  tish- 
ery,  free  (o  all  the  inhabitants  of  the  realm,  and  in  all  the  charters  of 
the  New-England  cc --^iiiies,  the  rights  of  fishing,  had  been  granted,  with 
special  reservations  'if  the  right  of  sharing  in  these  fisheries  to  all  Bri- 
tish subjects.  The  ri^jht  "  to  use  and  exercise  the  trade  of  fishing  upon 
"  the  coasts  of  New  -England,  in  any  of  the  seas  thereunto  adjoining,  or 
"any  arms,  of  the  said  seas,  or  salt  water  rivers,  where  they  have  been 
"wont  to  foh,''  together  with  ihe  power  to  use  the  shores,  for  purposes 
connected  with  the  fisheries,  was  expressly  granted  much  at  large,  ia 
the  last  charter  of  Massachusetts  Bay,  as  it  had  been  in  those  that  pre- 
ceded it.  There  wa;  a  gross  mistake,  therefore,  in  the  assertion  that 
the  king  of  Great  Britain  might  have  interdicted  the  enjoyment  of  these 
fisheries  to  the  people  of  the  province  of  Massachusetts  Bay.  It  was 
their  birth-right,  as  British  subjects;  it  was  their  special  right  as  secur- 
ed to  them  by  charter;  and  the  British  parliament  itself  could  de{)rive. 
them  of  it,  as  they  did,  only  by  one  of  those  acts  which  provoked  and 
justified  the  Declaration  of  Independence. 

In  March  1775,  the  British  parliament,  passed  "an  act  to  restrain 
'•  the  trade  and  commerce  of  the  provinces  of  Massachusetts  Bay  and 
'' New  Hamphire,  and  colonies  of  Connecticut  and  Rhode  Island,  and 
«' Providence  Plantation,  in  North  American,  to  Great  Britain,  Ireland, 
*'  and  the  British  islands  in  the  West  Indies  ;  and  to  prohibit  such  pro- 
"  vinces  and  colonies  from  carrying  on  any  fishery  on  (he  Banks  ofNew- 
"  foundiand,  and  other  places  therein  mentioncdj  under  certain  condi 
'•  tions  and  limitations. ''' 

2\ 


In  moving  for  leave  to  bring  in  this  bill,  lord  j^orlb  "  supported  his 
^'  motion  b)i  declaiing,  that  as  the  Americans  had  refused  to  trade  with 
"this  kingdom,  it  wasbutjnst  that  we  should  not  siifier  them  to  trade 
«*  with  any  othei  nation.  In  particular,  he  said  that  the  rishery  on  the 
"  Banks  of  Newfoundland,  and  the  other  banks,  and  all  the  others  in 
<'  America,  was  the  undoubted  right  of  Great  Britain,  therefore  we  might 
*^  dispose  of  them  as  we  pleased.  That  although  the  two  houses  had  not 
"  declared  a// Massachusetts  Buy  in  rebellion,  they  had  declaied,  that 
*'  there  is  a  rebellion  in  that  province.  It  was  jvst,  therefore,  to  deprive 
^<' that  province  of  its  fisheries  P  [IIansard''s  Parliamentar'j  History,  vol. 
18,  p.  299 

In  the  debates  upon  this  bill,  all  the  abilities  and  all  the  eloquence  of 
both  parties  in  the  British  parliament  were  called  forth.  On  this  bill  Mr. 
Charles  Fox  said,  "that  this  bill  must  have  been  calculated  to  put  an 
''end  to  all  that  remained  of  the  legislative  authority  of  Great  Britaia 
*' over  America.  That  it  must  be  intended  to  show  to  the  colonies  that 
*«  there  was  no  one  branch  of  supreme  authority  which  parliament 
*'  might  not  abuse  in  such  a  manner,  as  to  render  it  reasonable  to  deny, 
"  and  necessary  to  resist  it."  Then  after  enumerating  all  their  previous 
acts  of  oppression,  he  added,  "but  the  British  legislatuie  is  now  to  con- 
<'  vince  the  Americans  that  (his  power  thus  used,  may  be  made  by  far 
"the  most  ojipiessive.  and  worse  than  any  of  those  they  had  hitherto 
"denied.  He  was  quite  satisfied,  that  the  bill  was  meant  for  nothing 
"else  but  to  exasperate  the  colonies  into  open  and  direct  rebellion." 

Mr.  Burke,  pursuing  the  same  idea,  and  enlarging  upon  it,  applied  to 
the  ministry,  who  brought  forward  the  bill,  the  passage  froti  Macbeth  • 

"  I  am  in  blood 
"  Stppt  in  so  far,  tliat  should  I  wade  no  more, 
"  Returning  wtrc  as  tedious  as  go  o'er." 

He  said  "that  the  scheme  was  new,  and  unheard  of  in  any  civilized 
"  nation;  to  preserve  your  authority  by  destroying  your  dominions.  It 
"  was  rather  the  idea  of  hostility  between  independent  states,  where 
"  one  not  being  able  to  conquer  another,  thinks  to  reduce  its  strength 
"  gradually,  by  destroying  its  trade  and  culling  off  its  resources." 

On  the  passage  of  the  bill  through  the  house  of  lords,  there  was  a 
protest  against  it,  signed  by  sixteen  peers,  among  whom  are  the  names 
of  Rockingham,  Camden,  and  Fitzwilliam.  Among  the  reasons  of  this 
•protest  are  the  following: 

"  Because  the  people  of  New  England,  besides  the  natural  claim  of 
"mankind  to  the  gilts  of  Providence  on  their  own  coast,  are  specially 
"  entitled  to  the  fishery  by  their  charters,  which  have  never  been  declar- 
<'ed  forfeited" — 

"  Because  we  conceive  that  the  attempt  which  has  been  made  to 
^«  bribe  the  nation  into  an  acquiescence  in  this  arbitary  act,  by  holding 
"  out  to  them  (by  evidence  at  the  bar.)  the  spoils  of  the  New  England 
*«  fishery,  worth  upwards  of  three  hundred  thousand  pounds  sterling  a 
"year,  to  be  a  scheme  full  of  weakness  and  indecency;  6f  indecency, 
"because  it  may  be  suspected  that  the  desire  of  the  confiscation  has 
"created  the  guilt;  weak,  because  it  supposes  that  whatever  is  taken 
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^•/lom  the  colonies  is  of  course  to  be  transferred  to  ourselves.  We  mav 
"  trample  on  the  rules  of  justice,  but  we  cannot  alter  the  nature  of 
*' things.  We  cannot  convey  to  Great  Britain  the  a<' vantages  of  situa- 
"  tion  which  Mew  England  poss^esses  for  the  tishery." 

But  reason  and  eloquence  were  vain:  the  bill,  styled  by  Mr  Burke 
«  the  e^rairl  .leial  bill,  which  passed  sentence  on  the  trade  and  su^ten- 
"  ance  of  America,"  was  sanctioned  by  the  then  usual  majorities  ofbotli 
houses  of  parliament;  and  it  is  thus  specially  mentioned  among  the  char- 
ges against  George  the  third,  in  the  Declaration  of  Independence: 
»'  He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to 
"our  constitution,  and  unaclinowledged    by  our  laws;    giving  his  assent 

"  to  thei"  acts  of  p7-e(e ruled  legislation -for  cutting  off  our  trade  with  all 

'■•parts  of  the  morld.^^ 

Had  Mr.  Russell  been  a  member  of  the  Congress  of  1776-  with  what 
ad-niration  would  that  illustrious  body  have  listened  to  his  doctrine  that 
the  British  sovereign  had  an  absolute  unlimited  control  over  the  com- 
merce and  fisheries  of  the  colonies,  and  that  he  needed  nothing  more 
th.m  his  maxim  of  nul/um  tempus  occurrit  regi,  to  cut  them  oil'  from  them, 
'zvhenever  and  ho-xever  he  might  think  proper 

Had  Mr.  Russell  been  prime  minister  of  Great  Britain  in  1775,  with 
how  much  easier  and  speedier  a  process  than  by  an  act  of  parliament, 
would  he  have  cut  off  the  comnricrce  and  the  fisheries  of  the  colonies. 
His  doctrine  of  the  royal  p/erogative,  and  his  maxim  of  ni<//?//n  to«;;us  oc- 
currit  re^-i,  would  have  suiliced,  with  a  mere  order  in  council  to  accom- 
plish the  work. 

This  act  of  parliament  continued  in  force  during  the  whole  tvar  of  the 
Amesican  Revolution;  and  as  the  Declaration  of  Independence  was  sub- 
sequent to  and  partly  foundtd  upon  its  enactment,  when  the  parlies  came 
to  negotiate  the  treaty  of  peace,  or  rather  the  preliminary  articles  of 
November,  1782.  to  which  the  whole  argument  applies,  their  situations 
and  relative  interests,  claims,  and  princifdes,  were  certainly  very  pecu- 
liar. The  \vho\eJishery.  (with  the  exception  of  the  reserved  and  lim- 
ited right  of  France.)  was  the  exclusive  property  of  the  British  empire. 
The  right  to  a  full  participation  in  that  property,  belonged  by  the  law 
ofnatrre  to  the  people  of  New  England,  from  their  locality.  Their  na- 
tional right  to  it  as  British  subjects,  had,  as  the  United  States  maintained, 
been  tyrannically  violated,  but  not  extinguished;  and,  as  the  other  par- 
ty to  the  negotiation  asserted,  forfeited  by  their  rebellion,  and  lawfully 
taken  from  them  by  act  of  Parliament,  the  supreme  superintending  au- 
thority of  the  whole  emjiire.  It  was  one  of  the  questions  upon  which 
the  war  itself  had  hinged,  and  in  the  interval  between  the  Declaratioo 
of  Independence,  and  the  negotiation  for  peace,  it  had  been  among  the 
subjects  of  the  deepest  and  most  anxious  deliberations  of  Congress,  how 
this  great  interest  should  be  adjusted  at  the  peace.  In  the  sf  cond  voir 
ume  of  the  Secret  Journals  of  the  Confederation  Congress,  recently  pubr 
lished,  it  will  be  found,  that  from  the  17th  of  February  to  the  14th  of 
August,  1779,  the  various  questions  connected  with  this  interest,  formed 
the  subject  of  the  most  earnest  and  continual  debates,  and  the  numerous 
propositions  upon  which  the  yeas  and  nays  were  taken,  manifestly  show 
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the  dttermination  with  which  they  resolved,  in  no  event  whatever,  to- 
abandon  (he  right  to  share  in  this  lishery;  and  the  perplexities  under 
which  they  laboured  in  deciding,  as  well  whether  it  should  or  should  not 
be  made  a  sine  qua  non  for  peace,  as  how  they  should  secure  the  contin- 
uance of  (hat  portion  of  the  fishery  Avliich.  with  the  boundary  line  which 
they  ultimately  concluded  to  accept,  would  fall  within  the  immediate 
territorial  jurisdiction  of  the  provinces  to  remain  in  British  possession. 

By  the  third  article  of  the  preliminaries  of  November,  1782.  and  al- 
so by  the  corresponding  article  of  the  definitive  treaty  of  1783,  the 
whole  of  the  fishing  rights  and  liberties  were  secured,  and  recognised,  as 
rights  and  liberties,  pre-existing,  and  not  as  temporary  grants — the  va- 
riation of  the  terms  in  the  article,  securig  the  right  to  fish  on  the  banks 
of  Newfoundland,  in  the  Gulf  of  St.  Lawrence,  and  at  all  other  places 
in  the  sea,  and  the  liberty  to  fish  on  the  coasts  of  Newfoundland,  and  the 
other  British  provinces,  arose  only  from  the  circumstance,  that  by  the 
same  act  which  recognised  these  liberties,  (the  treaty  of  peace.)  the  ter- 
ritorial jurisdiction  of  those  provinces,  which  had  until  then  been  the 
same  with  that  of  the  other  British  colonies,  became  to  the  United  States 
aybr<?ig-?i  jurisdiction.  The  continuance  of  the  fishing  liberty  was  the 
great  object  of  the  article;  and  the  language  of  the  article  was  accom- 
modated to  the  severance  of  the  jurisrlictions,  which  was  consummated 
by  the  same  instrument  It  was  co- instantaneous  with  the  severance  of 
the  jurisdiction  itself;  and  was  no  more  a  grant  from  Great  Britain,  thaa 
the  ri^Ai acknowledged  in  the  other  part  of  the  article;  or  than  the  Inde- 
pendence of  the  United  Stales,  acknowledged  in  the  first  article.  It  was 
£i  continuance  of  possessions  enjoyed  before;  and  at  the  same  moment, 
and  by  the  same  act,  under  which  the  United  States  acknowledged  those 
coasts  and  shores  as  being  under  aybm^ra  jurisdiction.  Great  Britain  re- 
cognised (be  liberty  of  the  people  of  the  United  States  to  use  them  for 
purposes  connected  with  the  fisheries. 

This  also  was  the  jircuZiar  character  of  the  treaty  of  1783,  in  which 
our  title  was  recognised  to  the  rights  and  liberties  in  the  fisheries. 
They  had  all  the  qualities  mentioned  by  the  authors  on  the  laws  of  na- 
tions, as  a{)propriate  to  permanent  and  irrevocable  acknowledgments: 

"  Who  can  doubt,''  says  Vattel,  "  that  the  pearl  fishery  of  Bahrem  and 
"  Ceylon,  may  not  lawfully  be  enjoyed  as  property?  And  though  a  fish- 
"  ery  for  f'od  appears  more  inexhaustible,  if  a  nation  has  a  fishery  on  its 
"coasts  that  is  particularly  advantageous,  and  of  which  it  may  become 
"  master,  shall  it  not  be  permitted  to  appropriate  this  natural  advantage 
"to  itself',  as  a  dependence  on  the  country  it  possesses;  and  if  there  are 
"  a  sufficient  number  offish  to  furnish  the  neighbouring  nations,  of  reser- 
"  ving  to  itself  the  great  advantage  it  may  receive  from  them  by  com- 
'f  merce?  But  if.  so  far  from  taking  possession  of  it,  it  has  once  acknowl- 
^^  edged  ih^  common  right  of  other  nations  to  come  and  fish  there,  z?  can 
"no  longer  exclude  them  from  it;  it  has  left  that  fishery  in  its  primitive 
^'  frpcdom,  at  least  with  respect  to  those  7i:ho  have  been  in  possession  of  it. 
"The  English  not  having  taken  the  ciiA\^n\7\.gG  from  the  bcginniug,  of  the 
"  herring  fishery  on  their  coast,  it  is  become  common  to  them  with  other 
'S nations."     VattcL b.  1 ,  ch.  23,  §  287. 
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In  the  third  articU  of  the  treaty  of  1783,  the  liberties  of  the  people* 
of  thp  Uajtcd  St-ifes  in  the  fisheries  within  the  British  North  American 
colonial  jurisdiction  were,  in  the  most  rigorous  sense  of  the  words,  ac- 
knowied^'edyy-o/n  the  beginning — for  it  was  by  the  very  same  act,  which 
Gonstiiated  it,  as  to  the  United  States,  a/orez^njurisdiction. 

That  this  was  the  understanding  of  the  article,  by  the  British  governs- 
mentas  well  as  by  the  American  negotiators,  is  apparent  to  demonstra* 
tion.  by  the  debate?  in  Parliament  upon  the  preliminary  articles.  It  was 
made  in  both  Mouses  one  of  fhe  great  objections  to  the  treaty.  In  the 
House  of  Commons,  lord  North,  the  naan  who  as  minister  in  1775,  had 
brought  in  and  carried  through  the  act  for  depriving  us  of  the  fishery 
but  who  had  now  become  a  leader  of  the  opposition,  said  :  <•■  By  the  third 
''article,  vve  have,  in  our  spirit  of  reciprocity,  given  the  Americans  an 
*' unlimited  righf  to  take  (ish  of  every  kind  on  the  Great  Bank,  and  ou 
"all  the  other  Banks  of  Newfoundland.  But  this  was  not  suificient. 
''  Wp  have  also  given  them  the  right  of  fishing  in  the  Gulf  of  St.  Law- 
"  fence,  and  at  all  other  places  in  the  sea  where  they  have  heretofore 
"enjoyed,  through  us,  the  privilege  of  fishing.  They  have  likewise  the 
"  power  of  even  partaknig  of  the  fishery  which  we  still  retain.  We 
*.'  have  not  been  content  with  resigning  what  we  possessed,  but  even  share 
"  what  we  have  left.  The  Ignited  States  have  liberty  to  fish  on  that 
"  part  of  the  coast  of  Newfoundland  which  British  fishermen  shall  use. 
"  All  the  reserve  is,  that  they  are  not  to  dry  or  cure  the  same  on  the  isl- 
<•'  and.  By  this  grant  they  are  at  liberty  to  take  our  property,  for  which 
"  we  have  so  long  kept  possession  of  the  island.  This  is  certainly  a  stri- 
"king  instance  of  that  liberal  equity  which  we  find  is  the  basis  of  the 
"  provisional  treaty!  But  where  shall  1  find  an  instance  of  that  recipro- 
"city  which  is  also  set  forth  in  the  preamble*  We  have  given  the  A- 
"  mericans  the  unlimited  privilege  of  fishing  on  all  the  coasts,  bays,  and 
"creeks,  of  our  American  dominions.  But  where  have  they,  under  thia 
"'  principle  of  reciprocity,  given  us  the  privilege  of  tishing  on  any  of  their 
"  coasts,  bays,  or  creeks?  1  could  wish  such  an  article  could  be  found 
"were  it  only  to  give  a  colour  to  this  boasted  reciprocity.  The  ad- 
"  vantage  we  should  derive  from  such  an  article,  cannot  be  a  considera- 
"  tion;  for  every  real  and  positive  advantage  to  Great  Britain  seems  to 
"  have  been  entirclj'^  foreign  to  the  intent  and  meaning  of  this  peace,  in 
"'  every  particular;  otherwise  I  should  have  thought  it  would  have  been 
"  the  care  of  administration  not  to  have  given  without  the  least  equiva- 
"  lent,  that  permission  which  they  could  never  demand  as  British  sub- 
"  jects,  I  am  at  a  loss  to  consider  how  we  could  grant,  or  they  could 
"claim  it,  as  a  right,  when  they  assumed  an  independency  which  has 
"  separated  them  from  our  sovereignty." 

In  this  speech,  the  whole  article  is  considered  as  an  improvident 
concession  of  British  property;  nor  is  there  suggested  the  slightest  dis- 
tinction in  the  nature  of  the  grant  between  the  right  of  fishing  on  the 
banks,  and  the  liberty  of  (he  fishery  on  the  coasts. 

Still  more  explicit  are  the  words  of  lord  Loughborough,  in  the  House 
of  Peers:  "The  fishery,'"  says  he,  "o?i  i/je  s/tores  retoi/iet/ 6?/  Britain,  is  in 
"  the  next  article,  not  ceded,  h'^l  recognised  as  a  right  inherent  in  the 
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"  Americans,  which  though  no  longer  r'.ritish  subject?,  they  are  io  co'iitih- 
"we  to  enjoy  unmolested-,  no  right  on  the  other  liand  being  reserved  to  Bri- 
•' tish  subjects  to  approach  their  shores,  for  the  purpose  ot  tishing,  inthis 
"reciprocal  treaty." 

In  the  replies  of  the  ministerial  members  to  these  objections,  there  is 
not  a  word  attempting  to  contradict  them,  or  hinting  at  a  distinction  ia 
the  tenure  of  the  title  befvveen  the  right  ant!  the  liberty. 

Snch  was  the  nature  of  the  rights  and  the  liberties  of  the  people  of 
the  United  States  in  the  fisheries,  and  such  the  jicculiar  character  of 
the  treaty  of  1783,  by  which  they  had  been  lecogni.-ed.  The  principle 
asserted  by  the  American  plenipotentiaries  at  Ghent;  disavowed  and 
combated  by  Mr.  Russell,  in  his  letter  of  Hth  February,  1315.,  and  now 
treated  by  him  as  the  dream  of  a  visionary,  was,  that  these  rights  and 
liberties,  thus  recognised,  could  not  be  forfeited  by  a  war,  and  that  no 
new  stipulation  was  necessary  to  secure  them.  The  whole  fishery,  a& 
well  without  as  within  the  special  territorial  jurisdiction,  had  l)een  the 
common  property  of  the  British  empire:  so  had  been  the  whole  territory 
to  which  it  had  been  incidental.  By  the  treaty  of  separation,  the  terri- 
tory was  divided,  and  two  separate  sovereign  jurisdictions  arose.  The 
fishery  bordered  upon  both.  The  jurisdictions  were  marked  out  by  the 
boundary  line  agreed  upon  by  the  second  article  of  the  treaty.  T'ae 
fishery  was  disposed  of  in  the  third  article.  As  common  property,  \\ 
Was  still  to  be  held  in  common.  As  a  possession  it  was  to  be  held,  by 
the  people  of  the  United  States,  as  it  had  been  held  before,  it  was  nut 
like  the  lands  partitioned  out  by  the  same  treaty,  a  corporeal  jiossession, 
but  in  the  technical  language  of  the  English  law,  an  incorporeal  herei.'ita~ 
merit,  and  in  that  of  the  civil  law,  a  right  of  mere  faculty,  consisting  in 
the  power  and  liberty  of  exercising  a  trade,  the  places  in  which  it  is  ex- 
ercised being  occupied  only  for  the  purposes  of  the  trade.  Now  the  right 
or  liberty  to  enjoy  this  possession,  or  to  exercise  this  trade,  could  no  more 
be  afllected  or  impaired  by  a  declaration  of  war,  than  the  right  to  the  ter- 
ritory of  the  nation.  The  interruption  to  the  exercise  of  it  during  the 
war,  could  no  more  affect  the  right  or  liberty,  than  the  occupation  by 
the  enemy  of  territory  could  affect  the  right  to  that.  The  right  to  ter-- 
ritory  could  be  lost  only  by  abandonment  or  renunciation  in  the  treaty 
of  peace;  by  agreement  to  a  nevv  boundary  line,  or  by  acquiescence  ia 
the  occupation  of  the  territory  by  the  enemy.  The  fishery  liberties  could 
be  lost,  only  by  express  renunciation  of  them  in  the  treaty,  or  by  acqui- 
escence in  the  principle  that  they  were  forfeited,  which  would  have 
been  a  tacit  renunciation. 

I  hope  it  will  not  be  deemed  an  assertion  of  infallibility,  when  I  say 
that  I  present  this  argument  to  my  country,  both  as  to  the  nature  of  our 
rights  and  liberties  in  the  fisheries,  and  as  to  the  peculiar  character  of 
the  treaty  by  which  they  vi^v^  recognised,  with  a  perfect  conviction  that 
it  cannot  be  answered.  But  if  I  am  mistaken  in  that,  sure  I  am,  that  it  nev- 
er has  been  answered,  either  bv  the  British  government  or  by  Mr.  Rus- 
sell. 

If  admitted,  it  leaves  the  question,    whether  the  treaty    of  1783  was, 
.or  was  not  abrogated  by  the  late  war?  a  mere  question  of  useless  specu* 
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TaitiQti,  OT  ot  natiotial  pride.  That /inh'si  statesmen  and  jurists  should 
inanifet't  some  impatience,  and  seize  upon  any  pretext  to  cause  that 
treaty  to  disappear  from  the  archives  of  their  national  muniments,  is 
not  at  all  surprising.  That  an  j^meWcan  statesman  should  partake  of  the 
same  anxiety,  is  not  so  natural,  though  it  may  be  traced  to  the  sam6 
system  of  public  law,  by  which  the  commerce  and  fisheries  of  the  colo- 
nies, before  the  Revolution,  weie  supposed  to  be  held  at  the  mere  pleas- 
ure of  the  British  crown.  It  is  not  necessary  to  deny  that  the  treaty  of 
1783  was,  as  a  national  compact,  abrogated  by  the  late  war,  so  long  as 
with  the  assertion  of  its  being  so  abrogated,  is  not  coupled  the  assertion 
that  any  one  right  or  liberty,  acknowledged  in  it  as  belonging  to  the 
people  of  the  United  States,  was  abrogated  with  it.  But  when  the  Bri- 
tish government  or  Mr.  Rus.sell  assert  that  all  the  other  rights  and  liber- 
ties acknowledged  and  secured  to  the  United  States  by  that  tieaty,  sur- 
vived itH  abrogation,  except  one  portion  of  the  property  in  the  fisheries, 
stipulated  in  one  halfof  one  article,  I  say  there  is  nothing  either  in  the 
nature  of  the  libeitv  contested,  or  in  the  article  by  which  it  is  recognis- 
ed, that  will  warrant  their  distinction;  that  the  whole  treaty  was  one 
compact  of  irrevocable  acknowledgments,  consummated  by  the  ratifica- 
tion; and  that  the  third  article  in  particular,  adjusted  the  rights  and  li- 
berties of  the  parties  in  and  to  one  common  property,  of  which  neithei' 
party  could  ever  afterwards  divest  the  otlier  without  his  consent. 

When,  therefore,  the  British  government  and  Mr.  Russell  assert,  that 
war  a(>rog;ues  all  treaties  and  every  article  of  every  treaty,  they  have 
yet  proved  nothing  for  their  argument;  they  must  proceed  to  affirm, 
that  with  the  abrogation  of  the  treaty  by  war,  ail  the  rights  and  liber- 
ties recognised  in  the  treaty  as  belonging  to  either  party,  are  likevvi'^'e  ab- 
rogated. And  herein  lies  the  ihilacy  of  their  argument.  We  ask  them, 
was  the  acknon'ledgrnent  of  the  Independence  of  the  United  States,  in 
the  first  article  of  tlie  treaty  of  1783,  abrogated  by  the  war  of  1812? 
Yes,  says  Mr.  Hussell,  but  the  Independence  of  the  United  States  rested 
upon  their  own  declaration,  and  not  upon  the  acknowledgment  of  Great 
Britain.  With  regard  to  all  other  nations,  undoubtedly  our  Indepen- 
dence rests  upon  our  own  Declaration,  for  they  never  contested  it.  But 
Great  Britain  had  waged  a  war  of  seven  years  against  it,  and  it  was  by 
virtue  of  that  article  of  the  treaty  alone,  that  she  was  bound  to  acknow- 
ledge our  Independene.  And  this  constituted  one  of  the  peculiarities  of 
the  treaty  "of  1783.  Our  treaty  with  France,  of  1778,  contained  no 
article  stipulating  the  acknowledgment  of  our  Independence.  No  sucli 
article  was  necessary  with  any  nation  which  never  had  contested  it, 
But  with  Great  Britain,  it  was  the  whole  object  of  that  treaty.  All  the 
other  articles  were  me'ely  arrangements  of  detail  and  adjustments  of 
consequences  flowing  from  the  recognition  of  the  first  article.  If  the 
acknowledgment  of  our  independence,  in  the  first  article  of  the  treaty  of 
17G3,  was  abrogated  by  the  war  of  1812,  from  the  first  hour  of  its  de- 
claration by  Congress,  Gieat  Britian  might  have  treated  us  as  rebels, -di 
8h«  had  done  through  the  whole  war  of  the  Revolution. 

Was  the  boundary   line   of  the   treaty  of  the  1783  abrogate^  by  the 
war  of  1812?  The  American  plcnipotCRtiaries  certainly  did  not  so  gon* 


1613 

sJ«lerIt,  when  they  spoke  of  it  in  one  of  their  notes,  as  the  line  "as  it 
now  is."  Nor  did  the  British  plenipotentiaries  so  consider  it.  when 
they  demanded  the  express  stipulation  of  another  line,  by  the  treaty 
then  to  be  concluded.  They  claimed  it,  not  because  ihe  boundary  of 
the  treaty  of  1783  was  abrogated  but  by  ttie  right  of  conquest,  as  a  ces- 
sion of  our  territory;  and  the  demand  wa.a  resisted  on  that  ground.  The 
articles  in  the  treaty  of  Ghent,  which  refer  to  the  boundary  line,  do  not 
rencr»  or  con/?nn  the  articles  of  the  treaty  of  1783,  which  they  recite. 
They  refer  to  them,  as  reference  is  always  made  to  treaties  in  full  force, 
and  merely  add  new  stipulations  for  ascertaining  the  line  described  by 
them,  according  to  the  true  intent  and  meaning  of  that  treaty. 

If,  then,  none  of  the  rights,  liberties,  or  possessions,  recognised  by 
the  lirst  and  second  articles  of  the  treaty  of  1783,  as  belonging  to  the 
United  States,  were  abrogated  by  the  war  of  1812,  by  what  right,  and 
upon  what  principle,  could  Mr.  Russell  consider  the  fishing  libertj, 
recognised  as  belonging  to  them  by  the  third  article,  to  be  entirely  at  an 
end,  without  a  new  stipulation  for  its  revival.  The  whole  of  the  third 
article,  concerning  the  fisheries,  was  as  much  a  rccog^iition  of  pre-exist- 
ing rights,  liberties,  and  possessions,  as  the  first  and  second  articles. 
With  regard  to  that  identical  portion  of  the  article,  which  Mr,  Russell 
considers  entirely  at  an  end.  the  words  of  lord  Loughborough,  which  I 
liave  cited,  prove  that  it  was  universally  considered,  at  the  time  when 
the  treaty  of  1783  was  made,  as  a  recognition  of  existing  rights,  as 
much  as  all  the  rest.  Mr.  Russell  says  that  the  fishing  liberty,  within 
exclusive  British  jurisdiction,  was  not  necessary  to  perfect  the  jurisdic- 
tion of  the  United  States.  What  then?  It  was  not  a  perfection  of  juris- 
dictions, but  a  division  of  common  property.  The  whole  fishery  had 
been  the  joint  projterty  of  both  parties  When  the  separation  was  to  be 
consummated,  it  was  agreed  that  that  property  should  still  be  held  in 
common;  that  the  people  of  the  United  States  should  contmue  to  enjoy 
the  n^/j<  of  exercising  the  faculty  upon  the  banks  and  open  seas,  and 
should  have  the  liberty  of  exercising  it  in  the  unsettled  bays,  creeks,  and 
harbours,  where  they  had  before  exercised  it  as  British  subjects,  but 
which  were  thenceforth  to  be  within  a  foreign  jurisdicton.  There  is 
nothing  in  the  import  of  the  term  liberty,  nothing  in  the  limitations  ex- 
pressed in  the  article,  nothing  in  the  principles  of  English  law,  or  of 
the  laws  of  nations  applicable  to  fisheries,  which  can  warrant  the  pre- 
tensions that  this,  more  than  the  rest  of  the  article,  or  than  any  other' 
'article  in  the  treaty,  was  a  grant  of  privilege,  revocable  at  the  plea- 
sure..of  Great  Britain,  or  forfeitable  by  war.  Mr.  Russell,  in  his  letter, 
frequently  substitutes  the  term  privilege,  for  that  o{  liberty,  which  is  the 
•word  used  in  the  article,  and  the  substitution  is  itself  an  indication  of 
weakness  in  his  argument.  An  eminent  English  writer  marks  the  dis- 
tinction between  the  meaning  of  these  words,  in  the  following  manner: 

"  Liberty,  in  the  general  sense,  is  an  unalienable  right,  which  belongs 
<«  to  man  as  a  rational  and  responsible  agent:  it  is  not  a  claim,  for  it  is  set 
''  above  all  question  and  all  condition;  nor  is  it  a. privilege.,  for  it  cannot 
•'  be  exclusively   granted   to   one   being,   nor  unconditionally  be  taken 

?'  away  from  another." 

CraWs  EvsHsh  iiynonyvus-~'Vion\  right,. 


Such- is  the  pGrport  of  the  word  liberty,  in  its  general  sense;  and  hy 
the  application  of  it  in  the  third  article  of  the  treaty  to  the  power 
which  the  Americans  were  to  enjoy  within  the  Biilish  jurisdiction,  to  car- 
ry on  the  tishery ,  it  is  not  to  be  }»resnmed  that  the  negotiators  of  the  trea- 
ty mistook  the  word,  or  that  they  used  it  as  io  any  manner  synonymou3 
with  a  privilege. 

Were  it  then  true,  as  Mr.  Rnssell  asserts,  that  war  dissolves  all  trea:- 
Aies.  without  exception,  and  that  the  treaty  of  1783  was  totally  dissolv- 
ed by  the  war  of  1812.  it  \vould  not  follow  that  the  fishing  liberty  with- 
in British  jurisdiction,  stipulated  by  the  third  artrcle  of  the  treaty,  was 
abrogated  wrth  it.  As  a  liberty  existing  before  the  war.  the  right  to  it 
could  not  be  forfeited  by  war.  The  su.»pension  of  its  exercise  during 
the  war,  could  no  more  atTect  the  right,  than  the  occupation  uf  territory 
hy  the  enemy  cotrld  affect  the  right  to  that. 

But  the  doctrine  itself,  that  war  dissolves  all  treaties,  and  every  arti- 
de  of  e\ery  treaty,  without  exception,  is  not  correct.  It  has  been  very 
solemrdy  disclaimed  by  the  United  States,  rn  the  following  terms  of  the 
24th  article  of  their  first  treaty  with  Prussia: 

"And  if  is  declared,  (hat  neither  the  the  pbetf.nce  that  war  dis* 
'*«  solves  all  treaties,  nor  any  other,  whatever,  shall  be  considered  a3 
'•  annulling  or  suspending  this  and  (he  next  preceding  artrcle;  but  on 
"the  contrary,  that  the  sta(e  of  war,  is  precisely  that  for  which  (hey 
"are  provided;  and  during  which  they  are  to  be  as  saciedly  observed 
•'as  the  most  acknowledged  articles  in   the  law  of  nature  or  nations"' 

Of  this  treaty,  Dr.  Franklin  and  Mr  Jefferson  were  two  of  the  nego- 
tiators on  (he  part  of  the  United  States,  and  Frederick  (he  second  was 
the  sovereign  with  whoo)  it  was  negotiated.  It  not  only  contiadicis  (he 
doctrine  that  war  dissolves  all  treaties,  without  exception,  but  fixes  a 
stigma  upon  it  as  a  pretence  usually  resorted  to  for  the  purpose  of  dis- 
guising or  of  palliating  a  violation  of  good  faith. 

The  pretence  that  war  dissolves  all  (reaties  is  itself  a  remnant  of  that 
cloctrine  of  the  barbarous  ages,  that  faith  is  not  to  be  kept  with  enemies^ 
and  that  no  compact  made  in  war  is  obligatory.  "^Ihe  modern  writers 
Vipon  the  laws  of  nations,  have  exploded  (his  opinion,  arid  expressly  laid 
it  down,  that  all  articles  of  a  treaty  made  during  war,  or  having  in  con- 
templation the  state  of  war.  as  that  in  which  they  are  to  take  efiect, 
remain  in  full  force,  and  are  not  abrogated  by  war.  This.  theref)i'e, 
constitutes  a  large  class  of  articles  of  treaties  which  ai-e  not  abrogated 
by  war.  Another  class  of  articles,  equally  privileged  from  such  abro- 
gation, are  all  executed  stipulations — Cessions  of  (•rritory,  demarcations 
of  boundary,  acknowledgments  of  pre  existing  rights  and  liberties,  be- 
long to  this  class — and  in  it  are  included  the  first,  second,  and  third  arti- 
cles of  the  treaty  of  1733. 

All  articles  which  have  been  executed,  may  indeed  be  said  to  be  ab- 
r-ogated  by  the  execution  itself  The  traitsaction  between  the  parties  is 
consummated.  In  the  case  of  a  cession  of  territory,  when  the  possession 
of  it  has  been  delivered,  (he  article  of  the  treaty  is  no  lorigei  a  compact 
beiueen  the  parties,  nor  can  a  subsequent  war  betnCeo  ihem  operate. 
Id  any  ma.^ncf  upon  it. 
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^  of  all  articles  vhe  purport  of  which  is  the  acknowkdgment  by  one 
|)artv^  of  a  pr('-exi:>ting  iighl  belonging  to  anotlier.  'I  he  engageDitn*.  of 
the  acknowledging  party  is  ccntiUfiiniated  by  the  ijitifjcaton  ol  the 
treaty.  It  is  no  longer  an  executory  contract;  but  a  perfect  right  united 
tvith  a  vested  po.>>session,  is  ihencefcrth  in  one  party,  and  the  acknow- 
ledgment  of  the  other  is  in  its  own  nature  irrevocable.  As  a  l/argain, 
the  article  is  extinct;  but  the  right  of  the  p.irty  in  ^vhose  favour  it  was 
made,  is  complete,  and  cannot  be  atiected  bv  miubsequent  war. 

A  grant  of  a  facultative  right,  or  incorporeal  hereditament,  and  spe- 
cifically of  a  right  of  fishery,  frovri  one  sovereign  to  another,  is  an  arti- 
cle of  the  same  description.  It  is  analogous  to  a  cession  of  territory, 
ind  is  in  fact  a  paitial  and  qualified  cession.  The  right  is  consummated 
by  the  ratification  of  the  treaty.  J'he  posses.«ion  is  vested  by  the  exer- 
cise of  the  faculty.  Mere  warbetv\een  the  parties,  can  neither  impair 
the  right  of  one  party  nor  efl'ecl  the  revocation  of  the  grant  by  the  other. 

So  that  whether  the  third  ai  tic le  of  the  treaty  of  1 783  be  consideied 
as  an  acknowledgment  of  preexisting  liberties,  or  as  a  grant  of  them,  to 
be  exercised  within  British  jurisdiction,  it  was  in  its  nature  permanent 
and  irrevocable,  liable,  under  no  circumstances  whatever,  to  be  annul- 
led by  the  will  of  Great  Biitain,  and  capable  of  beiig  lost  to  the  United 
States  in  no  other  manner  than  by  their  own  express  renunciation  or 
itacit  abandonment. 

I  have  already  cited  a  passage  from  Vattel,  to  show,  that  when  a  na- 
tion has  once  achiozvledged  the  right  of  other  nations  to  share  in  a  fishery 
•within  its  territorial  jurisdiction,  it  can  never  afterwards  exclude  tbena 
from  it  without  their  consent.      What  says  he  of  grants  by  treaty? 

"Treaties,  which  do  not  relate  to  objects  of  reiterated  occurrence, 
*'  bat  to  transitory,  single  acts,  immediately  consummated,  conventions, 
"compacts,  which  are  accomjdished  once  for  all,  and  not  by  successive 
*'  acts,  as  soon  as  they  have  received  their  execution,  are  things  consum- 
«  mated  and  finished,  if  they  are  valid,  they  have  in  their  nature  a?j 
'^effect  perpetval  and  irrevocable. —  In  like  manner,  as  soon  as  a  right  is 
*'  transferred  by  a  lawful  convention,  it  no  longer  belongs  to  the  state 
*' which  has  ceded  it:  the  aiiair  is  finished  and  concluded."  Vattel,  b, 
%ch.  12,  §  192. 

'k  But  we  must  not  here  confound  treaties  or  alliances,  which,  bearing 
«  the  obligation  of  recijiiocal  engagements,  can  subsist  only  by  the  con- 
*' tinued  existence  of  the  conlraciing  powers,  with  those  contracts  which 
i'' g\\ e  an  acquired  and  consummate  ri^j^AMndependent  of  all  mutual  en- 
"  gagement.  If,  for  example,  a  nation  had  ceded  in  perpetuity  to  a 
*'  neighbouring  prince,  the  rii^ht  of  fishery  in  a  river,  or  that  of  keeping  a 
<«  garrison  in  a  fortress,  this  prince,  would  not  lose  his  rights,  even  if  the 
*' nation  from  which  he  received  them,  should  afterwards  be  conquered 
"or  pass  in  any  other  manner  under  a  foreign  dominion.  His  rights 
"depend  not  on  the  continued  existence  of  that  nation:  they  had  beea 
^^  alienated  hy  it,  and  the  conqueror  could  take  only  that  which  belonged 
t'  to  itself"      Felice — Commeniary  on  Burlamaqvi  Part  4,  cli  9,  §  161. 

I  trust  I  have  now  sUtlirieatly  shown,  eilher  that  the  treaty  ol'  1783 
was  of  that  class  of  treRties  whiclf  are  not  abrogated  by  a  subsequent 
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tvar,  between  the  parties  to  it,  or  that  if  it  ^vas  so  abrogated,  not  one 
particle  of  the  rights  or  liberties,  stipulated  or  recr.gni>ieH  in  it,  as  be* 
Jonging  to  the  United  States,  ivas  or  could  be  abrngnted  with  it,  and  con* 
seqiiently — that  ihe  conclusion  of  Mr.  Russell's  elaborate  argument,  that 
the  tishing  liberty  secured  to  the  United  States,  by  the  third  article,  was 
entirely  at  an  end.zvithout  a  new  stipulation  fur  its  revival,  was  as  iin«ar- 
ranted  by  any  principle  of  the  laws  of  nations,  as  it  was  pernicious  to 
the  liberties  of  his  couatry.  Equally  groundless  and  untenable,  is  the 
opinion  that  by  offering  the  stipulation  in  another  treaty,  the  peculiarity 
of  its  character  would  be  lost.  The  f)eculiar(ty  consisted  as  well  in  the 
nature  of  the  liberty,  as  in  the  character  of  the  treaty  by  which  it  was 
secured,  as  was  expressly  asserted  by  the  American  plenipotentiaries; 
and  the  same  principles  would  have  applied  to  a  new  stipulation  then, 
and  do  apply  to  the  new  stipulation  since  made,  as  did  apply  to  the  third 
article  of  the  treaty  of  1783.  When  Mr.  Ilussel!  says  that  I  appeal 
to  ;•  class  of  treaties  which  are  not  known  to  exi.st.  he  only  proves  that  it 
would  be  well  for  him  to  revise  bis  studies  of  diplomatic  and  mternalion- 
a!  law. 

The  doctrine  that  al!  treaties  and  all  rights,  acknowledged  by  articles 
of  treaties,  are  di.ssolved  by  war,  has  not  al'va>s  been  held  to  be  sound 
even  by  the  British  government.  In  the  debates  in  parliament  on  the 
peace  of  Amiens,  lord  Auckland  said — 

**  He  had  looked  into  the  works  of  all  the  first  publicists  on  these  sub- 
ejects,  and  had  correcied  himself  in  a  mistake,  still  prevalent  in  the 
*' minds  of  many,  who  state,  in  an  unqualitied  sense,  thai  all  tseaties  be- 
"  tween  nations  are  annulled  by  war,  and  must  be  specially  renewed  if 
"meant  to  be  in  force  ou  the  return  of  peace.  It  is  true,  that  tieaties  ia 
"  the  nature  of  comf)acts  or  concessions,  the  enjoyment  of  which  has  beea 
*'  interrupted  by  the  war.  and  has  not  been  renewed  a*  the  pacification, 
<' are  reideed  null  by  the  war.  But  conpacts  not  interrupted  by  the 
''  course  and  elTect  of  hostilities,  such  as  the  regulated  exercise  ofajishc- 
*^  ry  on  the  respective  coasts  of  the  belligerent po-j.ers,  the  stipulated  right 
"of  cutting  wood  in  a  particular  district,  or  possessing  rights  of  territory 
*'  heretofore  ceded  by  trcatij,  arc  ocrtainly  not  destroyed  or  injured  by  war.'^ 

And  again:  •'  It  is  not  true  that  our  non  renewal  of  the  Dutch  treaties 
'•will  liberate  the  ships  and  vessels  of  that  republic' from  the  ancient 
♦' practice  of  striking  their  flag  to  British  ships  of  vvar,  in  the  British 
"seas.  That  practice  did  not  depend  on  the  treaty  of  1784.  nor  evea 
"on  the  treaty  of  Breda,  in  1G67  Those  treaties  -were  only  recognitions 
"  of  an  existing  right.  And  the  treaty  of  1667  expressly  stated  that  the 
"  Dutch  flag  shall  be  struck  in  such  manner  as  the  same  hath  been  for- 
"  merly  observed  in  any  time  whatsoever.  The  same  remaik  would 
"  be  found  applicable  to  the  sixth  article  of  the  treaty  of  1784-  by  which 
'•  the  States  General  promised  not  to  obstruct  the  navigation  of  the  Bri- 
<«tish  subjects  in  the  eastern  seas.  That  article  was  no  compart  or 
"  grant;  it  was  only  an  acknowledgment  of  a  pre  existing  and  undoubted 
''  right;  and  was  merely  meant  as  a  notice  to  our  merchants  that  they 
^  would  not  be  disturbed  in  the  exercise  of  that  right.'" 
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Lastly:  "He  had  alrcaflv  stater)  the  incontrovertible  principle,  Ikit 
*i  treaties  or  C'im[>acts,  the  exercii^e  of  which  is  not  internipted  by  the 
**  course  >f  the  war,  remain  in  full  effect  on  the  return  of  peace  Our 
"  pi  iv  lieges  in  the  Bay  of  llonchiras  had  been  given  in  lieu  of  ancient 
"and  acknowledge  I  rights  in  the  Bay  nfCampeachy.  Those  privile- 
"  ges  having  been  enjoyed  without  disturbance  during  the  war,  are  con- 
*'  tirmed  and  established. 

Ttieearl  of  Carnarvon — a  member  of  the  opposition,  said  in  the  same 
debate: 

"  It  has  been  nearly  admitted  by  ministers,  that  former  treaties,  by 
♦'  the  omission  of  renewal,  are  abrogated:  my  noble  relation  (lord  Gren- 
*'  ville)does  not  go  that  length,  but  he  thinks  we  have  lost  our  title  deeds 
"  in  most  cases,  and  has  aifirmed,  that  we  have  thereby  totally  lost  the 
•'  gum  trade.  1  am  far  from  thinking  any  of  these  consequences  follow 
<' simpiy  fiom  the  tacit  omission  of  the  renewals.  War  does  not  ahro- 
«'  gate  any  right,  or  interfere  with  the  right,  though  it  does  with  the  ex- 
"  ercise.  but  such  as  it  professes  to  litigate  by  war.  All  the  writers  on 
"  the  law  of  nations  distinctly  adirm.that  peace  has  only  relation  to  the 
<'  war  which  it  terminates,  leaving  ail  the  former  relative  situations  of 
*'•  the  two  countries  as  before  the  war;  and  that  former  treaties,  though 
"  not  expressly  renewed,  remain  in  full  eitect,  if  not  expressly  abrogated 
"  in  the  treaty  of  peace,  or  by  private  consent  and  acknowledgment." 

"  The  lord  chancellor  (Eldon)  said  that  if  by  the  omission  of  the  men- 
«  tion  of  former  treaties  they  were  all  to  be  considered  as  abrogated, 
"  and  if  the  public  law  of  Europe  was  thus  altered,  he  had  no  ditliculty 
«'  in  saying  that  an  address  should  be  voted  to  his  majesty  praying  that 
«  he  would  dismiss  his  present  ministers  from  his  councils  forever.  But 
<»  he  trusted  that  the  fact  was  far  otherwise,  and  that  the  conduct  of 
»  ministers  deserved  no  such  censure." 

And  afterwards  with  regafrd  to  the  right  of  cutting  logwood  in  the  Bay 
of  Honduras: 

*'  Let  It  be  held  in  mind,  that  Honduras  became  the  rightful  propert}^ 
<'  of  Great  Britain  bv  conrjuest.  and  was  never  ceded  to  Spain,  without  an 
^'■acknowledgment,  on  the  part  of  the  court  of  Madrid,  of  our  undoubted 
<'  right  to  cut  logwood  In  proportion  as  the  right  of  conquest  was  par- 
<«  amount  to  the  etlect  of  treaties,  in  which  that  right  was  not  specifically 
"  abandoned  and  resigned,  oui  right  to  cut  logwood  in  the  Bay  of  Hondu- 
<<■  ras  remained  more  secure  and  free  from  challenge  than  it  could  have 
*'  done  if  it  had  been  mentioned  in  the  definitive  treaty  ." 

And  in  the  debate  in  the  House  of  Commons,  speaking  of  this  same 
right  of  cutting  logwood  in  the  Bay  of  Honduras,  lord  Hawkesbury  (the 
present  earl  of  Liverpool)  said, 

"  The  fact  is,  that  right  was  ceded  to  us  by  the  Spaniards  in  1787,  in 
*'  return  for  some  lands  that  we  gave  them  on  the  Musquito  Shore;  ihere- 
«  fore  it  is  a  seitleraent  which  we  pis^^ess  of  right,  and  to  which  the 
*' Spaniards  were  as  much  bound  to  refer  in  the  treaty  as  we  were;  it 
«  was,  in  truth,  on  our  part  no  omission."  Hmsa,rd''s  Parliamentary  His- 
ts^ry,  vol.  36,  A-  i>.  1 80?. 
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The  doctrine  of  (he  non  abrogation  even  of  commej-cia?  treaties,  hf, 
war.  his  beeii  'iiaKitiuied  by  Bntis'i  statejineti  and  hnwers  on  mauv  oc- 
Gasioris  Thev  have  someiimf^s  carried  it  further  Ihan  (hose  ot  other 
nations  have  been  ready  to  admit.  Thus  in  the  debate  of  the  House  of 
Commons  f»n  the  dtfinitive  \ve9.{y  of  peace  of  1783,  between  France^ 
Spain  and  Gieat  liritain,  Mr  Fox.  alluding  to  the  renewal  in  thattiealy 
•  r  the  treaty  of  Utrecht;  and  to  the  period  of  t^vo  3'ears  frotn  the  (irst  of' 
Jariuarv,  1784  fixed  (or  the  negotiation  of  a  tieaty  of  commerce,  said:; 
"  FendiniTTthe  negotiation,  it  uas  reasonable  to  suppose  the  three  nations 
»'  tviuld,  in  cormneiciai  transactions,  be  bound  bv  the  treaty  of  Utrecht:, 
"and  rhis  he  imagined  was  the  sense  of  the  British  ministers.  Butsup*^ 
«'  po«t!)g  the  two  yea'-s  should  expiie  before  the  new  commercial  ar- 
*'  ranire'nents  should  take  place,  a  question  vvould  nafucaily  arise,  what 
«  WDiiid.  in  this  case,  become  of  the  tieaty  of  Utrecht?  For  his  part, he. 
*'  was  jfopiniun  that  the  treaty  of  Utrecht  zaould,  in  such  a  case,  still  re 
i' main  in  full  force ;  imi  he  knew,  on  the  other  hand,  that  this  had. 
"not  been  the  opinion  ofthe  courts  of  Madrid  and  Versailles,  the  minis* 
<'  ters  of  whicfi  contended  that  if  the  negotiations  should  end  without 
"producing  any  new  commercial  arrangement.-,  the  treaty  of  Utrecht 
"  would,  in  that  case,  be  completely  annulled.'"'  Hansard's  Parliamenta- 
ry History,  vol.  23.  p.  1  147. 

in  the  year  1686,  a  tieaty  was  concluded  between  Louis  the  I4th  and 
James  the  second,  regulating  the  commercial  intercourse  between  the 
respective  subjects  and  possessions  of  Fiance  and  Great  Britain  in  Ameri- 
ca It  was  known  by  the  denomination  of  the  treaty  of  Neutrality.  Two 
years  after  its  conclusion,  occurred  the  revolution  by  which  James  was 
expelled  from  the  British  throne,  and  a  war  between  the  two  nations, 
which  terminated  m  1695,  by  the  peace  of  Keswick.  At  the  com- 
mencement of  the  next  centur}'.  broke  out  the  war  ofthe  Spanish  suc- 
cession, which,  after  raging  twelve  years,  closed  in  1714.  by  the  treaty 
of  Utrecht.  The  treaty  of  neutrality  had  Jioibeen  speciiically  renewed 
or  named,  either  by  (he  treaty  of  Ryswick  or  by  that  of  Utiecht :  yet  on 
the  3d  of  June.  1728,  the  attorney  and  solicitor  general,  Yorkt  and  Talbot^ 
gave  their  ofticial  opinion  that  the  treaty  of  neutrality  was  still  in  force, 
and  instructions,  founded  upon  its  validity,  were  given  to  the  governors 
ofthe  British  colonies  in  America. 

In  1741.  commenced  the  war  of  the  Pragmatic  Sanction,  or  for  the 
Austrian  succession,  which  finished  in  1748,  by  the  peace  of  Aix  la  Cha- 
pelle — five  years  after  which,  the  attorney  and  solicitor  general,  sir 
Dudley  Ryder,  and  Murray,  afterwards  lord  Mansfield,  gave  it  as  their 
othcial  opinion  that  the  tieaty  of  neutrality  of  1686,  was  then  yet  ia 
force. 

The  same  question  occurred  in  1  7G5.  after  the  close  ofthe  seven  years* 
war,  when  the  attorney  and  solicitor  general,  Norton  and  De  Grey, 
gave  it  as  their  opinion  that  the  treaty  of  neutrality  was  not  then  in  force; 
but  the  advocate  general,  sir  James  Marriott,  gave  it  as  his  opinion  that 
it  was.  and  sipporled  his  opinior.  by  an  elaborate,  ingenious,  and  forci- 
ble argument 

These  opinions  are  all  to  be  found  in  the  second  volume  of  Chaltner'f 


T74 

i^ollection  of  Opinions  of  Eminent  Lawyers,  pp.  339 — 355;  and  as  (he 
resiilt  of  the  whole,  Chitty,  in  hi«  Treatise  of  the  Laws  of  Commerce 
and  Manufactures,  a  work  published  in  1820,  says;"  it  has  been  consid- 
"ered  that  a  general  commercial  treaty,  not  limited  by  its  terms  to  a 
*«  particular  time,  is  only  su.-pended  by  a  war,  and,  that  upon  the  return 
"  of  peace,  it  will  tacitly  revive,  by  implication,  unless  there  be  an  ex- 
"press  declaration  to  the  contrary."     Chitty,  p.  45.* 

By  the  concurrent  testimony,  therefore  of  the  writers  upon  the  laws 
of  nations,  and  of  the  most  eminent  British  statesmen  and  lawyers  of 
the  present  age,  the  general  position  that  war  abrogates  all  treaties,  and 
the  |tarticular  inference  from  it,  that  by  the  abrogation  of  treaties,  the 
rights  or /i6fr<("cs  stipulated  in  them  are  consequently  discontinued,  are 
both  utterly  destitute  of  foundation.  I  have  been  the  more  anxiously 
earnest  in  the  developement  of  this  demonstration,  because  the  error 
of  Mr.  Russell,  both  as  to  the  principle  and  its  consequence,  is  by  no 
tneans  confined  to  him.  In  the  above  extracts  it  will  appear,  that  it  was 
entertained  by  lord  Auckland  himself,  until  called  upon  in  the  delibera- 
tions upon  the  peace  of  Amiens,  to  examine  thoroughly  the  doctrines  of 
the  writers  on  the  laws  of  nations  relating  to  the  subject.  Be  the  opinion 
of  Mr.  Kussell  what  it  may,  the  portion  of  the  fisheries  to  which  we  are 
entitled,  even  within  the  British  territorial  jurisdiction,  is  of  great  im- 
portance to  this  Union.  To  New-England  it  is  among  the  most  valua- 
ble of  earthly  possessions.  But  the  whole  fishery  of  the  B.inks,  and  in 
the  adjoining  seas,  is  at  stake,  upon  the  principles  of  Mr  llusseil:  by 
his  doctrine  we  now  hold  it  at  the  breath  of  Great  Britain;  for,  by  a  de- 
claration of  war.  ^Iie  can  extinguish  it  firever.  The  foundations  of  the 
Union  itself  are  shaken  by  this  opinion.  If  the  fisheries  of  New-Eng- 
land are  held  at  the  pleasure  of  Great  Britain,  one  of  the  main  purposes 
of  the  Union  to  the  people  of  New  England  is  taken  away.  So  long  as 
Great  Britain  holds  a  preponderating  power  upon  the  ocean,  whenever  a 
war  between  her  and  United  Slates  may  occur,  this  great  interest  of  New- 
England  will  be  the  first  to  sutler,  and  in  the  most  distressing  manner. 
If,  besides  the  endurance  of  this  peculiar  hardship  which  is  unavoidable, 
New  England  is  to  be  told  that  her  liberties  in  the  fisheiie.^  themselves, 
are  nothing  but  voluntary  donations  of  Great  Britain,  which  she  has  a 
right  to  resume,  on  the  first  firing  of  a  gun.  the  vital  interests  of  New- 
England  are  not  on  the  same  footing  of  protection,  by  the  Union,  as  those 
of  its  other  portions.  In  the  relative  proportions  of  power  and  influence 
between  the  different  sections  of  the  country.  New  England  will  behold, 
without  envy  and  without  regret,  her  sisters  of  the  South  and  of  the  West, 
rising  to  pre-eminence  in  wealth,  population,  and  resources  over  herself. 
But  never  again  let  her  be  told,  and  least  of  all  by  one  of  her  own  sons, 
that  her  rights,  her  liberties,  or  her  possessions,  are  of  trifling  or  insignifi- 
cant value  to  the  nation,  and  that  at  the  first  sound  of  a  hostile  trumpet 
they  will  be  abandoned  to  the  mercy  of  the  common  enemy;  or  surren- 
dered to  the  desperate  chance  of  a  repurchase  for  an  equivalent  zvherever 
it  may  be  found. 

*For  the  references  to  these  British  aulborities,  relative  to  the  effect  of  war,  upon  treaties, 
and  treaty  stipulaticiis,  I  tiave  to  acknowledge  my  obligntioas  to  a  learned  aatl  Jngeciocfi 
friend,  a  metui^er  of  the  $£Qat9  of  the  United  States. 
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In  my  remarks  on  Mr  RussellV  letter,  I  expressed  (he  hope,  tliat  from 
the  whole  bistor)'  of  this  l^an^actinn.  the  statesmen  of  this  Union  would 
take  ivarning  through  ail  future  time,  in  their  conflicts  with  for- 
eign powers  never  to  considei  anv  of  the  liberties  of  this  nation  as  abro- 
gated by  a  war  or  capable  of  being  exiinguished  by  any  other  agency 
than  our  own  express  renunciation  Rir.  Huisseil  takes  alarm  at  this  lest 
the  implicit  lenunciation  by  the  British  oftlie  right  to  navigate  the  Mis- 
sissippi should  not  be  sufficient — and  he  s^ays,  that  accoidingto  me,  that 
right  is  unimpaired  Mr.  HusselTs  conclusion,  as  usual,  is  broader  than 
his  premises,  lie  might  have  seen  that  the  object  of  my  remark  was 
to  give  warning  (o  the  statesmen  of  this  Union,  never  to  permit  or  abet 
the  extuiguishment  of  any  of  our  liberties,  by  abandonment  or  surrendetf 
^bich  would  be  tacit  renunciation  It  was  no  purpose  of  mine  to  say 
that  our  liberties  could  not  be  so  extinguished  On  the  contrary,  it  was 
pie.^i.scly  because  after  the  notification  of  the  British  plenipotentiariee 
on  the  8th  of  August.  1814-  our  fishing  liberties  woulH  have  been  tacitly 
reuounced,  had  we  quietly  acquiesced  in  it,  that  I  deemed  the  counter 
nofitication  in  the  note  of  lOih  November,  or  a  new  stipulation  in  the 
\ve-AKy  indispensable  yo  i^.\e  those  liberties  from  extinction.  It  was  pre- 
cisely because  Mr  Russell  had  not  only  been  prepared  to  surrender 
them,  but  so  eager  to  prove  Ihpm  already  extinct,  that  1  thought  it  nC' 
cessary  to  gi\e  this  warning  to  the  statesmen  of  my  country,  never  here- 
after to  follow  his  example.  It  was  that  counter  notification,  which 
saved  our  liberties  (and  our  rights  too)  in  the  fisheries.  Had  the  nego- 
tiation with  Great  Britain  since  the  peace,  been  for  the  repurchase  of 
liberties  acknowledged  by  ourselves  to  be  extinct,  a  very  different  equiv- 
alent must  have  been  given  for  them,  from  the  naked  right  of  naviga- 
ting the  Mississippi.  The  liberties  of  this  Union  will  never  be  capable 
of  being  extinguished  otherwise  than  by  express  renunciation,  so  long  H9 
the  public  servants  to  whom  the  defence  and  protection  of  them  may  be 
committed,  are  duly  determined  never  to  surrender  them  by  implica-> 
(ion.  The  incapacity  of  surrender  is  not  in  the  liberty  itself,  but  in  the 
soul  of  its  defenders. 

As  to  the  light  of  the  British  to  the  navigation  of  the  Mississippi, 
(hey  have  not  only  renounced  it,  by  their  concurrence  with  Mr.  Russell 
that  the  treaty  of  1783  was  abrogated  by  the  war,  but  by  stipulating  a 
new  boundary  line,  which  cuts  them  otifrom  all  claim  to  territory  upon 
(he  river,  without  reserving  the  right  to  its  navigation.  They  have, 
abandoned  both  the  grounds  of  their  Claim  to  it — territorial  contiguity 
and  treaty  stipulation;  and  an  effectual  guard  against  it,  more  effectual 
indeed  than  any  renunciation,  is  that  while  they  have  no  territory  upoQ 
its  borders,  they  never  can  have  any  interest  in  reviving  it.  Their 
very  advancing  any  claim  to  it  at  Ghent,  was  an  inconsistency  with  their 
doctrine  that  the  treaty  of  1783  wa.s  abrogated  by  the  war,  and  as  they 
really  had  no  interest  worth  a  straw  in  the  claim,  they  finally  abandon- 
ed it,  to  redeem  their  consistency.  They,  like  Mr.  Russell,  were  wil- 
ling enough  to  adopt  one  principle  for  operation  upon  their  own  claims 
and  its  opposite  principle  to  affect  the  claims  of  their  adversary;  but  as 
the  object  of  their  claim  was  of  no  real  value,  they  finally  preferred  to 
abandon  thejc  claim,  rather  than  forsaally  to  renounce  their  doctrine, 
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iSul  there  Is  one  object  uhich  to  Mr.  riupsell.  aa  A  member  ofCongres^y 
seem!*  to  present  mailer  for  very  serious  corisideiation.      If  the  nax  ga- 
gation  fl'>vvnwKrds  of  the  Mississippi,  bv  British  subjects,  with  merchan- 
dise on  which  the  duties  have  been  paid,  and  subject  to  all  the  custom- 
house regulations,  is  a  power  of  such  tremendous   conseqtience  to   the 
Union,  and  especially  to  the  unoffendmg  inhiibitants  of  the  Western  Coun-' 
trv;  if  it  surrenders  them  all    to   British  smugglers,  British   emissaries, 
and  the  tomahawk  of  the  Indian  savage,  whv  has   it  never  been  prohib- 
ited  by    law?   How   has    the  arm   of  the  Union  been  palsied?   Why  has 
the  o-uardian    and    protecting  power  of  the  national  go\  ernment  sn  long 
slumbered  ?      There  was  nothing  proposed  to  be  stipulated  by   the  otler 
made  to  the  British  plenipotentiaries  on   the  tirst -if  Dec    1814.    which 
"British  subjects  do  not  at  this  hour  possess,  and  have  never  ceased  to  en- 
joy, without  any  stipulation  whatsoever.   By  the  act  of  Congress  admitting 
the  State  of  Louisiana  into  the  Union,  it   is  provided  "  that  it  shall  be 
"  taken  a?  a  condition  upon  which  the  said  State  is  incorporated  m  the 
«  Union,  that  the  river  Mississippi,  and   the  navigable  rivers  and  waters 
«leadmg  into  the  same,  and  into   the  Gulf  of  Mexico,  shall  be  commort 
"  highivays.  and  forever  free,  as  well  to  the  inhabitants  of  said  State  as  to 
"  the  inhabitants  of  other  States,  and  the  territories  of  the  United  States, 
<' without  any  tax,  duty,  impost,  or  toll,  therefor,  imposed   by   the  said 
•«  State."     That  which  is  a  common  highway,  free  to  all  the  citizens  of 
the  United  States,  by   this  act,  and  by  the  constitution  of  the    State  of 
Louisiana,   is  in  point  of  fact  equally  free  to  all  foreigners  at  peace  with 
the  United  Slates,  and  consequently  to  British  subjects.     It  can  be  pro- 
hibited only  by  law,  and  no  such  law  is  in  existence. 

!t  will  be  observed  that  the  right  of  navigation  offered  by  Mr  Gallatin's 
proposal,  was  only  that  of  tiescending  the  river,  from  its  source  to  the 
ocean  It  did  not  bind  us  to  admit  them  to  a  right  of  ascending  the  river, 
from  the  sea,  or  to  allow  their  vessels  to  pass  above  the  tirst  port  of' 
entry  in  the  river. 

It  remains  only  to  be  shown,  that  the  estimates  of  Mr.  Russell,  with 
regard  to  the  value  of  the  tishing  liberties,  are  as  erroneous,  as  his  opin- 
ions  with  regard  to  our  title  to  them  are  incorrect. 


///.    Fishing  Liberties — their  Value. 

Op  all  the  errors  in  Mr  RusselTs  letter  of  11th  February,  1815,  to 
the  Secretary  of  State,  there  is  none  more  extraordinary  in  its  charac- 
ter, or  more  pernicious  in  its  tendency,  than  the  disparaging  estimate 
vhich  he  holds  forth  of  the  ra/we  of  the  libeities  in  the  {^■.herie-*,  secured 
\y  the  treaty  of  1783.  and,  as  he  would  maintain,  extinguished.  In  the- 
war  of  1812  Not  satisfied  with  maintaining  in  the  fare  of  his  own -ig-- 
Dafures  at  Ghent,  the  doctrine  that  all  right  to  them  had  been  irredeem- 
ably extingui-hed  bv  the  war;  :not  contented  with  the  devotion  of  all  his 
learning  and  all  his  ingenuitv,  to  take  from  his  country  the  la^t  and  only 
support  of  right  upon  ahirh  ihi-  giea'  mteest  had  by  him'^elf  and  his 
•  c;olleague?,  btea   left  at  the  conclusion  of  the  peace  to  dctcudj  not 
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ashamed  of  urging  the  total  abanflonmenf  of  a  claim,  at  (hat  very  tima 
in  liiigation,  and  ofuhich  he  uas  himself  one  ol  (lie  official  defenders, 
he  has  exhaui^ted  his  poweis,  active  and  meditative,  in  the  efil'oit  to  de- 
preciate the  value  of  those  possessions,  which  while  committed  to  his 
chaige,   he  was  so  surprisingly  intent  upon  relinquishing  forever. 

His-  tirst  attempt  in  this  patriotic  career,  is  to  represent  this  interest 
as  a  merely  sectional  and  very  trilling  concern,  brought  in  conflict  at 
Ghent  with  another  but  a  much  greater  and  deeper  interest  of  a  difler- 
ent  section  of  the  Union. 

Ilis  ne.vt  endeavour  is  to  represent  it  as  an  exclusive  interest  of  a  few 
individuals,  flie  mere  accommodation  of  a  few  fishermen,  annually  de- 
creasing in  number. 

And.  finally,  he  degrades  the  value  of  the  object  itself,  by  affirming 
that  the  {n^i  in  the  high  northern  latitudes  prevented  the  ellectual  cur- 
ing of  the  fish,  and  that  this  liberty  was  totally  unnecessary  to  us  for 
subsistence  or  occupation,  and  afforded  in  no  way,  (in  the  duplicate  he 
says  in  no  honest  way.)  any  commercial  facility  or  political  advantage. 

It  is  scarcely  possible  to  render  a  greater  disservice  to  the  people  of 
this  Union,  than- in  their  controversies  with  foreign  powers,  to  array  the 
interests  of  one  section  of  the  Union  against  those  of  am  ther  On  no  occa- 
sion can  this  be  so  dangerous  as  when  the  power,  with  uhom  the  nego- 
tiation is  held,  has  the  purpose  of  wresting  from  us  the  enjoyD)ent  of 
such  a  possession,  the  immediate  interest  of  which  is  confined  to  one 
section;  and  I  confidently  athrm,  that  never  since  the  existence  of  the 
United  States  as  an  independent  nation,  has  there  been  an  emergency" 
upon  which  there  was  less  reason  for  tiinging  info  the  discussion  this 
torch  of  dissension,  than  at  the  negotiation  of  Ghent.  The  aim  of  the 
enemy  was  at  the  fisheries.  His  object  was  to  deprive  us  oi  than.  The 
American  plenipotentiaries  were  instructed  not  to  surrender  them. 
What  more  could  the  enemy  desire,  than  to  excite  within  the  Ameiicau 
mission  itself,  a  sectional  interest  adverse  to  that  of  the  fisheries?  He 
did  so;  and  so  far  as  Mr.  Russell  dared  to  indulge  his  disposition,  most 
successfully.  Had  Mr.  Russell  been  in  (he  mission  ofGieat  Britain  in- 
stead of  that  of  the  United  States,  he  could  not  have  perfumed  a  more 
zealous  and  accefitable  service,  than  by  maintaining  the  doctrines  of  his 
letter  of  1 1th  February  1815  As  to  the  object  at  issue,  it  was  their 
argument  that  he  urged  As  to  the  spirit  he  excited,  it  was  their  interest 
he  was  promoting.  Excellent  indeed  would  have  been  the  account  to 
ivhich  they  would  have  turned  their  right  of  navigating  the  Mississifipi, 
if,  at  the  very  moment  while  they  disclaimed  it.  they  could  have  ob- 
tained for  its  renunciation,  that  of  these  United  States  to  (heir  fishing 
liberties.  Resides  the  immense  disproportion  of  what  they  would  have 
gained  by  the  exchange,  (hey  would  have  planted  in  the  heart  of  the 
Union,  a  root  of  bitterness  which  never  could  have  l)een  plucked  up  but 
with  its  blood.  Had  the  fisheries  been  surrendered — when  the  people 
of  New-England  came  to  inquire  where  wcie  their  libeities  in  them, 
and  how  they  had  been  lost.^*  what  would  their  feelings  have  been  to  be 
told — they  were  lost,  that  we  might  gain  the  right  of  forbiddinfi  Brr  -sh 
subjects  from  dc?cenr|ing  the  Mississippi  river  in  boats?  With  whf.- 
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inan  endurance  would  they  have  heard  if  said.  We  have  lost  nothing. 
Ujjun  the  whole.  Von.  indeed,  ha\e  lost  3011'  fisheiie- — hut  we  have 
acquiied  the  light  of  iiiteidirting  all  Eiigli.^hrneii  iivot  tiavelling  a  high- 
way ill  the  Western  Country  — It  was  not  in  the  power  of  man  to  devise 
an  expedient  helter  suited  to  detach  the  alleclions  of  the  people  of  Kew- 
England  from  the  Union,  or  to  till  their  bosoms  with  heartburning  and 
jealousy  against  the  people  of  the  We^t. 

I  have  already  shown  that  the  importance  which  Mr.  Russell  strains 
to  the  utmost  all  his  faculties  to  give  to  this  British  right  of  navigating 
the  Mississippi,  is  all  founded  upon  a  niis-statement  of  what  it  was  He 
begins  by  saying  that  it  would  be  absurd  to  suppose  that  the  article 
meant  no  more  than  what  it  expressly  purported  to  nieiin;  and  then  he 
infers  that  it  would  have  been  understood  to  mean  the  same  thing  as  the 
third  article  of  the  treaty  of  1794;  and  as  the  fiee  access,  both  of  inter- 
course and  of  trade  with  the  Indians  within  our  territoiies.  which  that 
had  given  to  the  British,  had  caused  inconveniences  to  us.  which  had 
been  mentioned  in  the  instructions  of  15th  April,  1813,  he  infers  that  all 
the  same  evils  would  have  flowed  from  the  continuance  of  their  right  to 
navigate  the  Mississipjii  No  such  inference  covld  have  been  drawn 
from  the  article  The  article  was  precisely  what  it  purported  to  be,, 
and  no  more,  and  if.  under  colour  of  it,  British  subjects  had  ever  at- 
tempted to  give  it  a  greater  extension,  it  would  always  have  been  entire- 
ly in  the  poiver  ofthe  American  government  to  control  them. 

It  is  the  llrst  comnion  place  of  false  and  sophistical  reasoning,  to  mis- 
state the  question  in  discussion;  and  Mr.  llussell,  after  maUing  this, 
■^vithout  reason  or  necessity,  a  question  of  one  sectional  interest  against 
anothor,  changes  the  nature  ofthe  question  itself,  for  the  double  purpose 
of  magnifying  the  Western,  and  of  diminishing  the  Eastern  interest, 
which  he  has  brought  in  conflict  with  each  other. 

I  have  shown  that  the  proposal  actually  made  to  the  British  plenipo- 
tentiaiies,  was,  by  the  admission  of  Mr.  Russell  himself,  so  v>orthless, 
that  it  was  nothing  that  the}  could  accept;  as  in  fact  it  was  not  accepted 
by  them  Let  us  now  see  v\hat  was  the  value  of  the  fisheiy ;  this  "doubt- 
ful accommodation  of  a  few  fishermen,  aonuallj  decreasing  in  number." 

From  the  tables  in  Dr.  Seybert's  Statistical  Annals,  it  will  be  seen 
that  in  the  year  1807,  there  were  upwards  of  seventy  thousand  tons  of 
shipping  employed  in  the  cot/ tishery  alone;  and  that  in  that  and  the  four 
preceding  years,  the  exports  from  the  United  States  ofthe  proceeds  of  the 
fisheries,  averaged  three  millions  of  dollars  a  year.  There  was  indeed  a 
great  diminution  during  the  years  subs^qiient  to  1807.  till  the  close  of 
the  wai — certainly  not  voluntary,  but  occasioned  by  the  state  of  our 
maritime  relations  with  Eurofie,  by  our  own  restrictive  system,  and  final- 
ly bv  the  war.  But  no  sooner  was  that  terminated,  than  the  fisheries 
revived,  and  in  the  year  1816,  the  year  after  JMr.  Russell's  letter  was 
written,  there  were  again  upwards  of  sixty-eight  thousand  tons,  employ- 
ed in  the  cod  fishery  alone.  From  Dr  Seybert's  statements,  it  apjiears 
further,  that  in  this  occupation  the  average  of  seamen  enjplo^ed  is  of 
about  one  n>an  to  every  se' en  tons  of  shiyq.ii'g.  so  that  these  vc-sels  were 
navigated  by  ten  thousand;  of  the  hardiest,  most  skilful,  soberest,  and 
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best  mariners  in  the  world. — <*  Kvery  person  (says  Dr.  Seybert,)  on 
«  boaid  oiji-  fishing  ve^'.^els.  bas  an  interest  in  common  with  his  associ- 
"ates;  (heir  regard  depends  upon  their  industry  and  enterprise  Much 
<'  cau  ioM  IS  observed  in  the  selection  of  the  crews  of  our  tishing  ves«els: 
<'  it  ot'len  happens  that  every  individual  is  connected  by  blood,  and  the 
"  strongest  ties  of  friendship  Our  fishermen  ate  remarkable  for  tlieip 
"sobriety  and  good  conduct,  and  they  rank  with  the  most  skilful  oaviga- 
«'  tors '' 

Ot" these  ten  thousand  men,  and  of  theii  wives  and  children,  the  cod 
fisheries,  if  1  may  be  allowed  the  expression,  were  the  daily  bread— 
iheir  propeity — their  subsistence.  To  how  many  thousands  moie  were 
the  labours  and  the  dangers  of  their  live<i  subservient?  I'heira;.ime  was 
not  only  food  and  raiment  to  themselves,  but  to  millions  of  other  bumaa 
beings. 

There  is  something  in  the  very  occupation  of  fishermen,  not  only  ben- 
eficent in  itself  but  noble  and  exalted  in  the  qualities  of  which  it  requires 
the  habitual  exercise.  In  common  with  the  cultivators  of  the  soil,  their 
labors  contribute  to  the  subsistence  of  mankind,  and  they  have  the  merit 
of  continual  exp^isure  to  danger,  superadded  to  that  of  unceasing  toil. 
Industry,  frugality,  patience,  perseveiance,  fortitude,  intrepidity,  souls 
inured  to  peifietuai  conflict  with  the  elements,  and  bodies  steeled  with 
unremitting  action.  e\ ei  grappling  with  danger,  and  familiar  with  death: 
these  are  the  propeities  to  which  the  fisherman  of  the  ocean  is  formed 
by  the  daily  labors  of  his  life.  These  are  the  properties  for  which  he 
who  knew  what  was  in  man,  the  saviour  of  mankind,  sought  his  first, 
and  found  his  most  faithful,  ardent,  and  undaunted  disciples  among  the 
fishermen  of  his  country.  In  the  deadliest  rancours  of  national  wars,  the 
examples  of  latter  ages  have  been  frequent  of  exempting,  by  the  com- 
mon consent  of  the  most  exasperated  enemies,  fishermen  from  the  opera- 
tion of  hostilities.  In  our  treaties  ivith  Prussia,  they  are  expressly  in- 
cluded among  the  classes  of  men  '■^  whose  occupations  are  Jor  the  common 
subsistence  and  benefit  of  mankind ;''"'  with  a  stipulation,  that  in  the  event  of 
war  between  the  parties,  they  shall  be  allowed  to  continue  their  employ, 
ment  without  molestation.  Nor  is  their  devotion  to  their  country  less 
conspicuous  than  their  usefulness  to  their  kind.  While  the  huntsman  of 
the  ocean,  far  from  his  native  land,  from  his  family,  and  his  fire  side,  pur- 
sues at  the  constant  hazard  of  his  life,  his  game  upon  the  bosom  of  the 
dee|),  the  desire  of  his  heart,  is  by  the  nature  of  his  situation  ever  intent- 
ly turned  towards  his  home,  his  children,  and  his  country  To  be  Inst  to 
them  gives  iheii  keenest  ei\ge  to  his  fears;  to  return  with  the  fruits  of 
his  labours  to  them  is  the  object  of  all  his  hopes .  By  no  men  upon  earth 
have  these  qualities  and  dispositions  been  more  constantly  exempliiied 
than  by  the  fishermen  of  New  England.  From  the  proceeds  of  i  heir 
"perilous  and  hardy  industry,"  the  value  of  three  millions  of  dollars  a 
year,  for  five  years  preceding  1800.  was  added  to  the  exports  of  the  Uni- 
ted States.  This  was  so  much  of  national  wealth  created  by  the  fishery. 
With  what  branch  of  the  whole  body  of  our  commerce  was  this  interest 
unconnected?  Into  what  artery  or  vein  nf  our  political  body  did  it  not 
circulate  wholesome  blood.!*    To  what  sinew  of  our  national  arm  did  it 
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riot  impart  firmness  and  energy?  We  are  (old  (liey  were  '^annually  dc^ 
creasii)g  in  numhcr-y  Ves!  ttiey  liad  lost  iheir  occupation  by  the  war;, 
and  uhere  were  tfiey  during  the  war?  They  were  upon  the  ocean  and 
upon  ihe  lakes,  (ightiog  the  battles  of  their  country.  Turn  back  to  the 
records  ot'your  revolution — ask  Samuel  Tucker,  himself  one  ofthenum- 
bei  :  a  living  example  of  (lie  character  common  to  them  all,  ivhat  were 
the  tisliermei)  of  New-England,  in  the  tug  of  war  for  Independence?  Ap- 
peal to  ttie  heroes  oi  all  our  naval  wars — ask  the  vanquishers  of  Algiers 
and  Tripoli — ask  the  redeemers  of  your  citizens  from  the  chains  of -ser- 
vitude, and  pf  your  nation  from  the  humiliation  of  annual  tribute  to  the 
barbarians  of  Africa — call  on  the  champions  of  our  last  struggles  with 
Britain — ask  Hull,  and  Bainbridge.  ask  Stewart,  Porter,  and  Macdon- 
ough,  what  proportion  of  New  Eitgland.  fishermen  were  the  companions 
of  their  victories,  and  sealed  the  pioudnst  of  our  triumphs  with  their 
blood;  and  then  listen  if  yon  can,  to  be  told,  that  tlie  imuffendbtf^  citizens 
of  the  West  wee  ?io<  a<  a// benefited  by  the  fishing  privilege,  and  that 
the  few  lishermen  in  a  remote  quarter,  were  entirchj  exempt/rom  the  dan- 
ger. 

But  we  are  told  also  that  "by  far  the  greatest  part  of  the  tish  taken 
by  our  tishermen  before  Ihe  present  war,  was  caught  in  the  open  sea,  or 
upon  our  own  coasts,  and  cured  on  our  own  shores."  This  assertion  isj 
like  the  rest,  erroneous. 

The  ^hore  fishery  is  carried  on  in  vessels  of  less  than  twenty  tons  bur- 
then, the  proportion  of  which,  asappears  by  Seyberl\s  Statistical  Annals, 
is  about  one  s-eventh  of  the  whole.  With  regard  to  the  comparative  val- 
ue of  the  Bank,  and  Labrador  fisheries.  1  subjoin  hereto,  information  col- 
lected from  several  persons,  acquainted  with  them,  as  their  statements 
themselves  will  show  in  their  minutest  details. 

At  an  early  period  of  the  negotiation,  I  bad  been  satisfied,  that  ihe 
British  plenipotentiaries  would  not  accept  the  renewal  of  the  8th  article 
of  he  treaty  of  1783,  (the  Mississippi  navigation)  as  an  equivalent  for 
the  renewal  of  the  third,  (the  fisheries.)  In  the  correspondence  which 
followed  their  notification  at  the  first  conference,  that  their  government 
did  not  intend  to  grant  the  former  fishing  liberties  without  an  equivalent, 
the}  had  even  dropped  their  claim  for  an  article  renewing  their  right  of 
nav  ignting  the  Mississippi,  until  we  met  their  pretension  that  the  fishe- 
ries had  been  forfeited  by  the  war,  which  v\e  first  did  in  our  note  of  the 
lOth  of  November,  1814  The  principle  upon  which  I  had  always  reli- 
ed, was,  that  the  rights  and  liberties  recognised  in  the  3d  article  of  the 
treaty  of  1783,  had  not  been  abrogated  by  the  war,  and  would  remain  in 
full  force  after  the  peace,  unless  we  should  renounce  them  expressh  by 
an  article  in  the  treaty,  or  tacitly  by  acquiescing  in  the  principle  a.^ser- 
ted  by  the  British  plenipotentiaries.  There  was  a  period  during  the  ne- 
gotiations, when  it  was  probable  they  might  be  suspended,  until  the 
American  commissioners  could  receive  new  instructions  from  their  gov- 
ernment After  the  peace  was  signed  I  was  aware  that  the  question 
relating  to  the  fisheries,  must  become  a  subject  of  discussion  with  the 
Biitish  government;  and  I  had  been  previously  informed  by  the  Secreta- 
ry of  fetate,  that  if  the  negotiation  should  reeult  in  the  conclusion  ofpeace,?. 
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it  \va9  the  President's  intention  to  nominate  me  for  the  subsequent  TniS« 
sion  to  Great  Britain.  1  fe!'  it.  therefore,  to  be  peculiarly  my  duty  to 
seek  the  best  information  that  1  could  obtain,  in  relation  both  to  the 
rights  and  liberties  in  (he  tisberies,  as  recognised  in  the  treaty  of  1783, 
and  to  their  value.  The  following  are  extracts  of  two  letters  written  by 
me  from  Ghent,  to  one  of  the  negotiators  of  the  treaty  of  1783  By  at- 
tending to  the  dates  it  will  be  .-een,  that  tbe  tirst  of  them  was  written 
three  days  ie/bre  (he  first  proposal  by  Mr  Gallatin,  of  tbe  article  relating 
to  the  MisMssippi  and  the  tishenes,  and  the  second,  two  days  after  the 
signature  of  the  peace, 

Ghent, 2'7th  October,  ISLl. 

"Mv  dear  sir:  The  situation  in  which  I  am  placed,  often  brings  to  my 
mind  that  in  which  you  we^e  situated  in  tde  \ear  1782.  and  i  »vill  not 
describe  ihe  feelings  with  which  the  comparison,  or  1  might  rather  say, 
the  contrast  atfects  me  I  am  called  to  support  the  same  interests,  and 
in  many  respects  the  same  identical  poinis  and  questions  The  causes  in 
which  the  present  war  originated,  and  tor  which  it  was  on  our  part  wa- 
ged, will  scarcely  form  the  mo-t  insignificant  item  in  the  negotiation  for 
peace.  It  is  not  impressment  and  unalienable  allegiance,  blockades  and 
oideis  in  council,  colonial  trade  and  mantiine  rights,  or  beliigeient  and 
neutral  collisions  of  any  kind  that  form  the  sulyects  ofour  discussion,  it 
is  the  boundar\.  tbe  fisheries,  and  tbe  Indinn  savages, 

''It  is  notlmig  exirao.'dinary  but  a  strong  evidence  of  the  real  character 
of  the  contest  in  which  we  are  engaged,  that  the  most  otiensive  and  in- 
admissible of  the  British  demands  are  pointed  against  the  Stale  of  Mas- 
sachusetts It  IS  a  part  of  her  territory  of  which  they  require  the  cess- 
ion, a  id  it  is  the  (isheries  of  her  citizens  which  they  declare  them>^elves 
determined  no  longer  to  allow  It  is  not  the  general  right  to  the  fishe- 
ries which  they  contest,  but  the  liberty  of  (ishing  and  of  drying  fish  with- 
in their  jurisdiction,  sli[>ulated  in  the  third  article  of  the  peace  of  1783. 
For  my  own  part,  I  consider  the  whole  article  as  containing  parts  of  ihe 
general  ackncnvledgment  of  our  Independence,  and  therefore,  as  need- 
ing no  renewal  by  any  future  treaty  But  as  the  subject  will  certainly 
come  under  the  con.sideratioa  of  the  government  of  the  United  States 
they  will  have  time  to  give  instructions  f)unded  upon  their  view  of  it, 
before  any  peace  can  be  concluded.  There  is  no  doubt,  whenever  the 
negotiation  is  resumed,  that  this  point  will  become  again  a  subject  for 
discussion.  If  there  is  among  your  papers  relating  to  the  negotiations  of 
peace  in  1782  and  1783,  any  information  tending  to  eluci-late  the  third 
article  of  those  treaties  which  you  can  communicate  to  me,  it  may  per- 
haps serve  a  valuable  purpose  to  the  public.  And  as  this  letter  contains 
more  than  I  should  at  this  moment  think  myself  warranted  to  communi- 
cate even  toyou,  but  for  the  particular  motive  vvhich  occasions  it,  I  must 
request  of  you  to  consider  it  as  entirely  confidential 

"Ghent,  26th  Dec   1814. 

"My  dear  sir:  I  transmitted  by  Mr.  Hughes  a  duplicate  of  my  last  let- 
ter-to  you.  dated  27th  October,  which  I  still  entreat  you  to  answer,  if  I 
am  destined  to  a  longer  continuance  in  Europe,  and  upon  which  1  ask  all  the 
advice  and  information  which  it  may  be  in  your  power  to  bestow.     It  le- 
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lates  principally  to  the  subject  of  (he  greatest  difficulty  we  have  had  in 
the  negotiation,  hdcI  that,  which  of  all  others,  is  left  in  the  state  the  most 
orisatisfactory  to  us  and  particohirly  to  rne.  It  has  been  now  for  a  full 
month  ascertained,  that  iinl&-5s  nevv  pretensions  on  the  part  of  Great  Bri- 
tain were  advanced,  a  treaty  of  [leacp  would  be  signed;  but  it  was  not  un- 
til last  Thui':<day  that  I  ceased  to  doubt  whether  it  would  receive  my  sig- 
nature. The  British  plenipotentiaries  had  declared  to  us  at  the  .jutset 
of  tlie  negotiation,  that  it  was  not  the  intention  of  the  British  governtnent 
to  grant  to  the  people  of  the  United  States  m  future  the  liberties  of  fishing' 
and  drying,  and  curing  tish  within  the  exclusive  British  jurisdiction  with- 
out  aneguivalent.  There  is,  as  yon  must  remember,  in  the  third  article 
of  the  treaty  of  1783,  a  diversity  of  expression  bv  which  the  general 
fisher;es  on,the  Banks  are  acknowlerlged  as  our  right,  but  these  tishing 
privileges  within  the  British  jurisdiction,  are  termed  liberties.  The 
British  government  consider  the  latter  as  franchises  forfeited  ipso  facto 
bv  tfie  war,  and  declared  they  would  not  grant  them  inew  without  aa 
ef|>!ivalent.  Aware  that  by  this  principle  they,  too,  had  forfeited  their 
rig  >t  to  navigate  the  (Mississippi,  recognised  in  the  same  treaty  of  1  783, 
they  now  demanded  a  new  provision  to  secure  it  to  them  again. 

'•We  were  instructed  not  to  sulfer  our  right  to  the  fisheries  to  be 
brought  into  discussion;  we  had  no  authority  to  admit  any  discrimination 
between  the  first  and  last  parts  of  the  third  article  of  the  treaty  of  1783. 
No  power  to  offer  or  agree  to  an  equivalent  either  for  the  rights  or  the 
liberties.  I  considered  both  as  standing  on  the  same  footing:  both  as 
the  continuance  of  franchises  always  enjoyed,  and  the  difference  in  t lie 
expressions  only  as  arising  from  the  operation  of  our  change  from  the 
condition  of  British  subjects  to  that  of  a  sovereign  people,  upon  an  ob- 
ject in  one  part  of  general,  and  in  the  other  of  special,  jurisdiction.  The 
special  jurisdiction  had  been  that  of  our  own  sovereign:  by  the  revolu- 
tion and  the  treaty  of  peace,  it  became  a  foreign,  but  still  remained  a 
special,  jurisdiction.  By  the  very  same  instrument  in  which  we  thus  ac- 
knowledged It  as  a  foreign  jurisdiction,  we  reserved  to  ourselves  with 
the  full  assent  of  its  sovereign,  and  without  any  limitation  of  time  or 
of  events,  the  franchise  which  we  had  always  enjoyed  while  the  juriS' 
diction  had  been  our  own. 

"It  was  termed  a  liberty  because  it  was  a  freedom  to  be  enjoyed  with- 
in a  special  jurisdiction;  the  fisheries  on  the  Banks  were  termed  rights 
because  they  were  to  be  enjoyed  on  the  ocean,  the  common  jurisdiction 
of  all  nations;  but  there  was  nothing  in  the  terms  themselves  and  nothing 
in  the  article  or  in  the  treaty  implying  an  intention  or  expectation  of 
„eitherofthe  contracting  parties,  that  one,  more  than  the  other,  should 
be  liable  to  forfeiture  by  a  subsequent  war.  On  the  maturest  delibera- 
tion I  still  hold  this  argument  to  be  sound,  and  it  is  to  my  mind  the  only 
one  by  vvhich  our  claim  to  the  fisheries  within  British  jurisdiction  can  be 
maintained.  But  after  the  declaration  made  by  the  British  government, 
it  was  not  to  be  expected  that  they  would  be  converted  to  this  opinion 
without  much  discussion,  which  was  forbuidsii  to  us,  and  the  result  of  this 
must  have  been  very  doubtful  upon  minds  at  ali  times  inclined,  and  at 
thi?  lime  most  peculiar.ly  prone,  rather  to  lean  upon  power  than  to  listec 
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ia  reason.  We  slated  the  general  principle  in  one  of  our  notes  to  the 
Brnish  plenipoterifjaries,  as  the  ground  iii'on  whir'  our  gn\prnment 
deemed  do  new  sJi[>ulation  necessary  ff>  secure  the  enjoyment  of  all  our 
rights  and  liberties  in  the  fisheries.  They  did  not  answer  that  part  of 
our  note;  but  when  they  came  to  ask  a  stipulation  for  the  right  of  British 
subjects  to  navigate  the  Mississippi,  ve  fifjecied.  that  by  nur  construc- 
tion of  the  treaty  of  1783.  it  was  unr.ecessary  If  we  admitied  their 
constfuciion  of  that  treaty,  so  as  togi^e  tliem  anew  right  to  the  nav  iga- 
tion.  they  must  givens  an  equivalent  for  it.  We  otTered  an  article  le- 
cognisiiig  (he  continuance  of  ihe  rights  on  both  sides;  this  otJer  rnet,  how- 
ever, w  ith  great  opposition  among  ourselve.- — tor  theie  weie  twoofua 
against  makug  it,  and  tvho  thought  the  na\  igation  of  the  Mississippi  in- 
comparably more  valuable  than  the  conie-(ed  part  of  the  tisheiies.  Not 
so  did  the  British  government  think;  for  they,  instead  of  accejiting  it,  of- 
fered us  an  article  stipulating  to  negotiate  heieafter  for  an  equivalent  to 
be  given  by  Great  Britain  foi  the  right  of  navigating  the  Mississippi,  and 
by  the  United  States  for  the  liberties  of  the  ti!>hei  ies  within  British  juris- 
diction. This  was  merely  to  obtain  fiom  us  the  formal  admission  that 
both  the  rights  were  abrogated  by  the  war.  To  that  admission  I  was 
determined  not  to  l^ub^'CIlbe.  The  article  was  withdrawn  last  Thursday 
by  the  British  plenipotentiaries,  who  accepted  our  proposal  to  say  noth- 
ing in  the  treaty  about  either,  and  to  omit  the  article  by  which  they  had 
agreed  that  cur  boundary  west  fmro  the  Lake  of  the  Woods  should  be 
the  49th  parallel  of  north  lititude.  They  at  the  same  time  referred 
again  to  their  original  declaration,  that  thelisheiies  within  British  juris- 
diction would  not  hereafter  be  granted  without  an  equivalent,  it  is  evi- 
dent that  it  must  be  the  subject  of  a  future  negotiation.  The  only  thing 
pos-ible  to  be  done  now,  was  to  preserve  our  whole  claim  unimpaired, 
and  vvith  that  1  consented  to  sign  the  treaty.  

"  As  a  citizen  of  Massachusetts,  I  felt  it  to  be  most  peculiarly  my 
duty  not  to  abandon  any  one  i^f  her  rights,  and  1  would  have  refused  to 
sign  the  treaty  had  any  one  of  them  been  abandoned:  but  it  was  impose 
sible  to  force  a  stipulation  in  favor  of  the  (isheries;  and  for  a  tem|)oiary 
possession  ofMoose  Ishuid,  merely  until  it  shall  be  ascertained  vvbetherit 
belongs  to  her  or  not,  we  could  not  think  of  continuing  the  war.  

'■My  colleagues  propose  to  leave  Europe  about  the  hrst  of  April,  in 
the  Neptune,  which  is  waiting  for  them  at  Brest.  I  have  great  satisfac- 
tion in  saying,  that  our  harmony  has  been  as  great  and  constant,  as  per- 
haps ever  existed  between  live  persons  employed  together  upon  so  impoF'- 
tant  a  trust.  Upon  almost  all  the  important  questions,  we  ha^e  beea 
unanimous.  J.  Q,-  A." 

The  information  requested  in  these  letters  was  collected,  and  trans- 
mitted tome,  and  received  at  London  in  the  summer  of  1  815.  The  ma- 
terial parts  of  it  are  contained  in  the  following  papeis.  the  hrst  of  which 
is  from  a  letter  of  James  Lloyd,  Esq.  to  my  correspondent,  and  is  nonr 
published  with  Mr.  Lloyd's  permission.  It  was  written  in  consequence 
of  the  communication  to  him  of  the  above  letter  from  me.  and,  as  »  ill  be 
«een  by  its  date,  within  four  we?ks  after  that  of  filr.  HilsseU'fl  letter  to 
Mr.  Monroe  from  Paris. 


184 

"  Boston,  Sth  March,  I9lo. 

"Sir:  In  a  former  note,  returning  the  letter  with  which  yau  had  so 
obligingly  favouie.d  me,  1  had  the  honour  toofler  yna  tn}'  cotigratuiations 
on  the  terniinalion  of  the  wnr.  without  waiting  to  know  what  were  the 
ground*  of  the  treaty  uliich  concluded  it;  becaui^e,  liorn  the  tenour  of  the 
previous  corres|inndence.  and  mv  |  ere^onal  kn()vvledge  of  nearly  all  the 
commii^sioner.s,  i  felt  a  reliance  that  the  arrangement  would  not  be  a  dis- 
hnnourahle.  although  I  acknowlerige  my  rejoicing  wns  mingled  with  fear 
lest  it  should  be.  at  least  in  some  pomts.  a  disadvantageous,  one;  and 
this  expression  of  feeling  I  volunteered  with  the  more  rradiness.  as  the 
intelligence  was  received  at  a  montent  uhen  the  national  character  had 
been  sjdendidly  illustrated  by  the  recent  achievement  at  New-Orleans. 

"  F)ut  1  greeted  the  occurrence  with  smiles,  principally  not  because  I 
expected  it  would  bring  or  restore  to  us  all  the  benefits  we  possessed  un- 
dei  tbimer  treaties,  but  because  I  saw  no  chance,  but  from  this  source,  of 
happier  prospects  for  the  futuie.  If  was  not,  however,  the  storm  that 
howled  along  the  lakes,  or  upon  the  sea  boaid.  that  created  the  apfire- 
hension  of  an  instant  for  the  late  of  the  contest,  but  if  was  the  hidde.i 
fire  that  was  rumblii>g  within  our  own  bosoms,  and  which,  under  the 
continuance  of  the  war.  would.  J  believe,  have  made  our  country  the  the- 
atre of  domestic  convulsions,  as  well  as  of  foreign  warfare,  and  |)erhaps 
from  its  eflects  have  oflered  up  some  parts  of  it  as  no  very  dithcult  prey- 
to  the  mercy  of  the  enemy. 

•'  On  this  head,  J  know,  sir.  you  had  better  hopes,  and  thought  differ- 
ently fiom  me;  and  I  have  now  only  to  say,  I  am  glad  the  experiment 
has  never  come  to  issue. 

"As  the  price  of  the  purcha.se  of  an  escape  from  evils  portentous  as 
these,  1  considered  it  as  probable  that  the  English  government  might 
claim  from  us  the  contested  eastern  islands,  and  interdict  all  trade  be- 
tween us  and  her  colonial  possessions;  and  possibly  still  further,  that  she 
would  endeavour  to  extort  from  us  the  coast  fisheries  around  her  own 
shores;  for,  on  the  magnanimity  or  friendship  of  Great  Britain,  or  of  any 
other  nation,  in  matters  of  irite;esf.  I  confess  I  never  had  the  ability  to 
lash  my  imagination  into  any  soit  of  dependence;  but  I  did  also  cherish 
the  belief  that  none  of  our  essential  or  imj)ortant  rights  or  liberties  would 
be  diminished  or  surrendered.  Of  the  latter  the  one  of  the  greatest 
consequence  in  reference  to  its  intrinsic  value,  and  as  derived  fiom  dis- 
covery and  possession,  and  contirmed  by  a  formal  treaty  stipulation,  is 
unquestionably  that  to  which  you  have  refened — the  coast  lishenes  on 
the  shores  of  the  British  [)Osse.>;sions  in  North  America. 

"  The^e  fisheries,  as  most  advantageously  secured  to  the  United  States 
hy  the  treaty  of  1783.  and  made  at  the  time,  as  I  have  always  under- 
stood, a  sine  qua  non  of  that  treaty,  ofler  an  in\aluab!e  fund  of  wealth 
and  power  to  our  countrv;  one  which  has  never  been  duly  attended  to 
nor  justly  appreciated,  but  which,  if  con'inued  and  improved,  was  des- 
tined to  grow  with  our  growth  and  wStrengthen  w  ith  our  strength. 

"The  prosecution  of  thes^e  coast  and  bay  fisheries,  although  it  had 
already  beci  ne  extren'elv  advantageous,  bad  nrdoubtediv  reached  in 
a  \iry  small  degree,  the  extension  and  importance  it  was  capable  ci 
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Giiaining.  The  unsetHed  State  of  the  commercial  norki  for  the  past 
ttventy  years,  and  fhe  moie  allurinj^  objects  of  mercanlile  enter;,  rise 
nhirh  such  a  state  of  things  evolved,  seemed,  in  f)()int  ofimmediAte  con- 
sideration and  attention,  to  throw  these  risheries  into  the  back  grornd; 
but  still,  until  tirst  checked  by  the  system  of  embargoes  and  lestrictions, 
and  finally  stopped  by  a  declaration  of  war,  they  were  silently,  but 
rapidly,  progressing,  and  reaching  an  importance  which,  though  gen- 
erally unknown  to  our  country  and  its  statesmen,  had  become  highly- 
alarming  to  the  governments  and  more  wealthy  merchants  of  the  pro- 
vinces, and  was  beginning  to  attract  the  attention  and  jealousy  of  the 
cabinet  of  Great  Britain  towards  them. 

"The  shores,  the  creeks,  the  inlets  of  the  Bay  of  Fundy,  the  6ay  of 
Chaleurs,  and  the  Gulf  of  St.  Lawrence,  the  Straits  of  Belli-^le,  and  the 
Coast  <if  Labrador,  appear  to  have  been  designed  by  the  God  of  Nature 
as  the  great  ovarium  of  fish; — the  ifiexhaustible  repository  of  this  spe- 
cies of  food,  not  only  for  the  sup[)ly  of  the  American,  but  of  the  Euro- 
pean continent.  At  the  proper  season,  to  catch  them  in  endless  abun- 
dance, little  more  of  effort  is  needed  than  to  bait  the  hook  and  pull  the 
line,  and  occasionally  even  this  is  not  necessary,  hi  clear  weather, 
near  the  shores,  myriads  are  visible  and  the  strand  is  at  times  almost 
literally  paved  with  them 

"All  this  was  giadually  making  itself  known  to  the  enterprise  and. 
vigilance  of  the  New-England  tishermen,  and  for  a  (ew  seasons  prior  to 
the  year  ICOS,  the  resort  to  this  employment  had  become  an  object  of 
attention,  from  the  Thames,  at  New  London,  to  the  Schoodic;  and  boats 
ana  vessels  of  a  small  as  well  as  a  larger  size,  were  tlocking  to  it  from  all 
the  intermediate  parts  of  the  United  States.  In  the  tisliing  season,  at 
the  best  places  for  catching  the  cod.  the  New  England  fishermen,  J  am 
told,  on  a  Sunday,  swarmed  like  flies  upon  the  shores,  and  that  in  some 
of  these  years,  it  probably  would  not  make  an  over  estimate  to  rate 
the  nnmber  of  vessels  emploved  in  this  fishery,  belonging  to  the  United 
States,  at  from  1500  to  2000  sail,  reckoning  a  vessel  for  each  tup  or 
voyage,  and  including  the  larger  boat  fisher}-;  and  the  number,  if  the 
fisheries  vvere  continued,  would  shortly  be  still  further  and  very  greatly 
extended. 

"The  nursery  for  seamen,  the  consequent  increase  of  power,  the 
Hiine  of  wealth,  the  accumulation  of  capital,  (fur  it  has  been  justly  ob- 
served, that  he  who  draws  a  cod  fish  from  the  sea,  gives  a  piece  of  sil-' 
ver  to  his  country,)  the  effect  upon  the  trade  and  custom  of  Great  Bri- 
tain, and  the  corresponding  advantages  to  the  United  States,  of  which 
the  enlargement  of  such  an  intercourse  was  susceptible,  (for  the  stock 
offish  appears  inexhaustible,)  you  are  much  better  able  to  conceive  thaa 
I  am  to  describe;  but  I  with  pleasure  point  to  them  anew  for  your  consi- 
deration, as  on  many  accounts  presenting  one  of  the  most  interesting  pub- 
lic objects  to  which  it  can  be  directed. 

Lucrative,  however,  and  imposing  in  its  individual  and  national  bear*- 
jngs,  as  this  fishery  was  and  was  to  become,  it  was  little  known  to  the 
leading  men  of  our  country,  and  little  spoken  of  by  others,  even  in 
J^lassachusef!?.  or  among  those  who  were  actually  engaged  in  it,  and  a 
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linoivledge  of  its  existence  it)  any  thing  like  its  real  extent,  or  future 
cap;)l)ilil\,  was  |jei  hups  coiitiiied  to  not  more  than  half  a  dozen  heads 
(if  so  many,)  in  tlie  whole  of  the  Southern  and  Western,  and  even  Mid- 
dle divisions  of  the  Union. 

"The  causes  of  its  value  and  importance  not  being  a  matter  of  great 
notoriety  heie,  are  obvious;  it  was  an   employment  not  only   in  the  ti-h- 
cry,  but  in  many  instances  undoubtedly  in  trade,  with  the  Bntish  inhabi- 
tants;   those  who  were  engaged  in  it  made  no  unnecessurv  promulgations 
ot  iheii  employ  nient.   whde  the  poorer  mhabitant?  of  the  provinces,  last- 
ing equally  its  siveel*  and  advantages,   uere  ai die  disposed   to    keep  si- 
lence with  ?egaid  to  it;   but  not  so  situated  v\ere  the  provincial  o-overn- 
menls,  and    the    more  viealthy  of  the  merchants   of  the  sea-port  towns. 
They  had   become  highly   alarmed   at  the  expansion  of  this  fishery  and 
trade;  jealous  of  its  progress    and    clamorous  at    its  enriurance;  they, 
therefore,  of  late  years,   have  repeatedly  niemoiiaiized  the  government; 
m  England,    respecting  tlie  tisheiies  carried  on  by  the  Americans,  while 
the  whole  body  of  Scottish  ad>enturerp,  whose    trade    both    in  imports 
and  exports,  and  control  over  the   inhabitants  it  curtailed,   have    turned 
out  in  full  cry  and  joined   the  chorus   of  the   colonial  governments  in  a 
crusade  against  the  encroachments  of  the  inlidels.  the  dist)elieveis  in  the 
divine  authoiily  of  kings  or  the   rights  of  the  provinces,  and  have   pur- 
s«efi  their  objects  so  assiduously  that  at  their  own   expense,  as  I  am  in- 
formed from  a  lespedable  «ource,  in  the  jear  1807  or  8,  they  stationed 
a  watchman  in  some  favourable    position  neai'    the  Straits  ofCanso,  to 
count  the  nuntber  of  American  vessels  which  passed  those  straits  on  this 
employment;  who  returned    nine    hundred  and  thirty-eight  as  the  num- 
Ler  actually   ascertained    by  him  to  have   passed,    and    doubtless  many 
others,  during  the  night  or  in  stormy  or  thick  weather,  escaped  his  ob- 
servation; and  some  of  these  addressers  have  distinctly  looked  forward 
with  gratification   to   a  state  of  war.  as  a  desirable   occunence,  which 
■would,  by  its  existence,  annul   existing  treaty    stipulations,  so  injurious, 
<is  they  contend,   to  then-  interests  and  thoseof  the  nation.      With  what 
degree  of  correctness  this  expectation  has  l>een  entertained,   the  future 
must  determine;  but  unfortunately  these  murmuis  and  complaints  reach- 
ed England,  and  were  industriously  circulated  about  the  tinie    that   our 
restrictive  meausuies  awakened  an  unusual  and  critical  attention  to  the 
commercial   connection   between   the    two   countries,  and    probably  the 
Talue  and  importance  of  this  branch  of  it  is  now  at  least  as  fully  under- 
stood and  appreciated  on  the  eastern  as  on  the  western  side   of  the  At- 
lantic. 

"Carried  away  by  first  impressions,  a  large  part  of  mankind  became 
not  unfrequently  the  dupes  of  misconception,  and  adhere  to  their  opinions 
with  a  pertinacity  proportioned  to  the  tiinethey  have  entertained  them. 
From  a  source  something  like  this,  it  has  been,  and  is  generally,  I  might 
almost  say,  universally,  believed,  by  the  mass  of  our  countrymen,  that 
the  right  of  tishing  on  the  Banks  of  Newfoundland,  or  as  it  is  proppily 
called,  the  Grand  Hank,  was  the  great  boon  ac.piired,  as  it  re- pec  led 
the  fisheries,  by  (lie  treaty  of  1703,  while  nnquestionahly  flie  fisheiies 
ca  the  Banks  of  rTen'ibuudiancl  no  more  belonged  exclusively  in  posses- 
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sion  or  the  right  of  control  eltlicr  to  Great  Britain  or  the  United  State?, 
thio  (he  air  .)f  fleaven  is  the  patent  property  of  both  or  either  of  them, 
with  po.ver  lo  dole  out  its  ose  to  such  other  nations  as  agree  to  conform 
to  (he  stipijlations  they  may  plea^^e  to  pre*crihe  for  its  eojovment.  If 
any  thing  was  gained  or  secijred  on  this  head,  it  undoubtefllv  was  the 
Cr>a-t  Fisheries,  on  \he  sh^>res  of  the  British  provin  'es.  This  is  the  fish- 
ery wiiich  will  now  come  under  dis<"U'*-*ion,  at  least,  if  not  into  contest, 
between  the  two  countries.  It  is  highly  important  that  correct  ideas 
of  Its  vilue  and  extent  should  be  entertained,  and  perhaps  these  could 
not  he  more  persi»icuously  traced  than  by  taking  a  relative  view  of  it, 
coini>a/ed  with  tfie  importance  of  the  Btnk  Fisher ij .  This  I  vvill  now 
briefly  attempt;  ciinfiHent.  that  if  in  doing  it  I  should  be  reiterating  to 
you  the  communication  of  ficts  of  a  knowledge  of  which  you  are  already 
acijuaioted,  rhe  motive  will  bring  along  witii  it  its  own  sufficient  apology. 

'  The  Bank  Fisheni  is  carried  on  in  vessels  generally  from  70  to  90 
tons  burthen,  and  manned  with  eight  or  ten  men  each  They  commence 
their  voyages  early  in  JMarck,  aod  r  intitiue  in  this  employment  until  the 
la«t  "f  October,  in  which  time  they  make  two,  and  sometimes  three,  fares 
to  the  United  States,  bringing  their  tish  home  to  be  cured.  The  produce 
of  ihese  trips,  if  succe>sf  il,  after  paying  the  shoresmen  the  esf)ense  of 
makmg  or  cubing,  generally  furnishes  a  3uflicient  quantity  of  dried  tisli 
to  load  tiie  ve?sei  for  Europe.  These  vessels  employed  in  iishing  re- 
quire cai)les  of  from  160  to  130  fathoms  in  length.  They  must  always 
keev»  iheir  sails  bent  to  the  yards,  so  as  to  be  ready,  in  case  of  accident 
to  the  cable,  or  any  of  those  adverse  occurrences  to  which  tempests  or 
the  casualties  incident  to  anchoring  nearly  in  mid-ocean,  most  expose 
them.  They  purchase  salted  clams  for  bait,  which  they  procure  at  con- 
sideral)!e  expense,  and  take  with  them  from  the  United  Stales.  They 
fish  night  and  day.  when  the  rish  bite  well,  which  is  not  always  the  case, 
and  haul  fh^ir  cod  in  a  depth  of  water  from  45  to  55  filhoms.  After 
catching,  they  head  and  open  the  tish,  and  place  them  in  the  hold,  in 
an  uncured.  and  consequently,  in  some  degree,  in  a  partially  perishing 
state;  and  after  having  obtained  a  fare,  or  freight,  return  with  it  to 
the  United  Staies.  to  be  cured  or  dried  and  prepared  f)r  exportation-; 
but  before  this  is  done,  or  ihey  can  be  landed,  the  tish  is  always  more 
or  less  deteriorated,  becomes  softer,  and  part  of  it  makes  an  inferior 
quality  of  tish,  called  Jamaica  fish,  and  the  proportion  of  this  Jamaica 
fish  is  much  greater  than  it  would  have  been  had  the  fish  been  dried 
and  cured  shortly  after  having  been  taken,  as  is  the  case  with  the  Coast 
and  Hav  Fishery;  in  addition  to  which,  these  vessels  employed  in  the 
Bank  Fishery  are  unavoidably  obliged  (o  prosecute  this  business  with  a 
great  com[»arative  expense,  as  to  the  wear  and  tear  of  their  vessels, 
and  loss  of  time,  and  with  an  increased  degree  of  hazard,  both  as  to  safe- 
ty and  success. 

"The  Coast  and  Labrador  Fisheries  ure  prosecuted  in  vessels  of  from 
40  to  120  tons  burthen,  carrying  a  number  of  men,  according  to  their 
respective  sizes,  in  about  the  same  proportion  as  the  vessels  on  the 
Bank  Fishery.  They  commence  their  voyages  in  May,  and  get  on  the 
fishing  ground  about  the  1st  of  June,  before  which  time  bait  cannot  be 
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obtained.  This  bait  is  fbrnished  bv  a  small  species  offish  called  caplina;^ 
which  «trike  in  shoie  at  thiii  li-ne,  and  are  fWllovvel  by  immense  shoals 
of  cod  fish,  which  feed  iipun  thero.  Each  vessel  select?  its  own  fishing 
g/nund,  along  the  coasts  of  the  Hay  of  Chaleurs,  the  Gnlf  of  St.  Law- 
rence, the  ritraits  of  Bellisle.  the  Coast  of  Labrador,  even  as  far  as. 
Cnmherland  Island,  and  the  erjtrance  of  Hudson's  Bay,  thus  improving 
a  fishing  ground  reachmg  in  extent  fri>rn  the  45th  to  the  68th  degree  of 
north  latitude 

'•  In  choosing  their  situation,  the  fishermen  generally  seek  some  shel- 
tered and  safe  harbour,  or  cove,  where  they  anchor  in  about  six  or  seven. 
Jathoms  water,  unhend  their  sails,  slow  thein  below,  and  literally  making 
themselves  at  home,  dismantle  and  convert  their  vessels  into  habitations 
at  least  as  durable  as  those  of  the  ancient  Scythians.  They  thpu  cast 
a  net  over  the  stern  of  (he  vessel,  in  which  a  sutlicent  numher  of  cap- 
ling  are  soon  caught  to  supply  them  vvith  hait  from  day  to  day.  Each 
vessel  IS  furnished  with  four  or  five  light  boats,  according  to  their  jiize 
«nd  number  of  men,  each  boat  requiring  two  men  They  leave  the  ves- 
sel early  in  the  morning,  and  seek  the  best  or  sutficiently  good  spot  for 
fishing,  which  is  frequently  found  within  a  few  rods  of  their  vessels,  and 
ver>  rarely  more  than  one  or  two  miles  distant  from  them,  where  they 
haul  the  fish  as  fast  as  they  can  pull  their  lines,  and  sometimes  it  is  said 
that  the  fish  have  been  so  abundant,  as  to  be  gift  or  scooped  into  the 
boats,  without  even  a  hook  or  line;  and  the  fishe-men  also  say  that  the 
cod  fish  have  been  known  to  pursue  the  capling  in  such  quantities,  and 
with  such  voracity,  as  to  run  in  lai*ge  numbers  quite  out  of  water  on  to  the 
shores.  The  boats  return  to  the  vessels  about  nine  o'clock  in  the  morn- 
ing at  breakfast,  put  th^ir  fish  on  board,  salt  and  split  them;  and  after 
baving  fished  several  days,  by  which  time  the  salt  has  been  sufficiently 
struck  in  the  fish  first  caught,  they  cany  them  on  shore  and  spread  and 
dry  fhera  on  the  rocks  or  temporary  flakes.  This  routine  is  followed 
every  day,  with  the  addition  of  attending  to  such  as  have  been  spread, 
and  carrying  on  board  and  stowing  away  those  that  have  become  sutfi- 
ciently cured,  until  the  vessel  is  filled  vvith  dried  fish,  tit  for  an  imme- 
diate market  which  is  generally  the  case  by  the  mildleor  last  of  August, 
and  with  which  she  then  proceed-*  immediately  to  Europe,  or  returns  to 
the  United  States;  and  this  fish,  thus  caught  and  cured,  is  esteemed  the 
be«t  that  is  brought  to  market,  and  for  several  vears  previous  to  that  of 
1808,  was  comj'uted  to  furnish  three  fourth  parts  of  all  the  dried  fish  ex- 
ported from  the  United  States.  This  fisht^ry  was  also  abont  that  time 
taking  a  new  form,  which  would  have  had  a  double  advantage,  both  in 
point  of  profit  and  extension;  for  some  of  our  merchants  were  beginning 
to  send  their  laige  vessels  to  the  Labrador  Coast,  and  its  vicinity,  to  re- 
cei'e  thercj  from  small  fishing  boats  they  employed  or  purchased  from, 
cured  fish,  to  load  their  vessels  with  immediatelv  fir  Europe,  thus  sav- 
ing so  great  an  exf)erise  in  getting  the  fish  to  market  abroad,  as  would 
in  a  short  time  have  given  our  merchants  a  command  of  the  European 
markets,  and  would  have  also  atforded  an  encouragement  to  a  small 
but  very  nnmerous  boat  fishery,  which,  from  receiving  the  j>av  f)r  their 
lEibour  on  the  spot,  co'jid  not  fail  to  have  beea  greatlj  excited  and,  iu- 


v-^eased,  anil  enabling  the  persons  concerned,  in  the  exportafion  from  the. 
coa^t,  to  receive  at  home  the  proceeds  of  then  adventures  fr.;.m  a^toad, 
ab  iijt  as  early  as  the  bcnkfisk  could  have  beei  put  into  a  ?tate  fit  to  be. 
ex^>orled  Aom  the  United  States;  in  addition  to  which,  we  were  prose- 
curing  a  very  productive  salmon  and  mackerel  ti*hery.  in  the  ?ame  vicini» 
t\,  as  most  of  the  pickled  ti>h  ae  bad  received  for  some  years  prior  to 
the  war  were  caught  on  those  shores. 

"This  Coast  fishery,  then,  most  highly  important  and  invaluable  as  I 
think  it  must  be  admitted  to  be,  even  from  the  foregoing  hasty  and  im- 
perfect sketch  of  it.  merits  every  possible  degree  of  attention  and  eiVort 
for  its  preservation  on  the  (>art  of  the  government  of  the  L'mied  S^a'es. 
The  refusal  of  the  British  commissioners  to  renew  or  recognise  the  stip"- 
ulation  of  the  treaty  of  1783,  respecting  it.  and  the  notification,  1  hope 
rot  f)rmaily  given,  that  it  nould  not  hereafter  be  f)errrjitted  without  an 
equivalent,  a.-e  alarming  indications  in  reference  to  the  future  peaceal»le 
prosecution  of  this  fj-^hery.  and  of  the  dispositions  of  the  British  govern* 
ment  with  regard  to  it. 

••  The  di:;e  ence  i  expre«sion  used  in  the  third  article  of  the  treaty 
of  peace  of  1783  as  to  the  rii^ht  oftishing  on  the  Banks  of  Newfound- 
land, and  the  [il.erty  of  fi>hing  on  the  coasts  of  the  British  province-  in 
Noith  Amerua,  however  it  might  ha\e  ongmated,  aflords  a  diversity  of 
ex(>re>^-ii>n  which,  in  the  niesent  instance  will  be  seized,  ai\d  be  made 
to  give  the  iiarlizans  ofG^eat  Britain  and  of  the  provinces  a  poinia.-  col- 
our ofjijstice  in  -iujipoit  of  their  arguments  when  they  contend,  as  I  mink 
tho^  pr-.bablv  »\ill  do,  that  in  so  important  a  compact  the  variance  of 
language  could  not  have  been  a  matter  of  accident;  that  if  precision  in  the 
use  fierms  in  their  most  liteial  aen»e  is  any  where  to  be  exferted.  it  is 
certainly  to  be  looked  for  in  an  instrument  which  is  to  form  the  fiara- 
mount  law  betueen  two  nations,  whose  clashing  interests  have  brought 
theoi  into  collision,  and  which  is  generally  framed  by  men  of  the  most 
di^Tlnguished  talents  of  each  party,  the  acuteness  of  whose  concejitions 
is  always  kept  in  full  play  by  the  contending  [uetensions  they  have  res- 
pectively to  consult  and  sustain,  and  that  therefore  a  distinction  was 
made,  and  was  intended  to  be  made,  at  the  time  of  the  negotiation  be- 
tween a  rrght  derived  from  the  God  of  nature,  and  to  be  exeicrsed  on 
the  common  field  of  his  bounty,  the  great  high-way  of  nations;  and  the  /£- 
berty,  permission,  or  indulgence,  as  thev  will  term  it.  to  continue  the  ex- 
ercise of  an  employment  on  the  coast  at  the  very  doois,  and  within  the 
peculiar' and  especial  jurisdiction,  of  another  nation:  the  one  according  to 
this  doctrine  being  a  right  inherent  and  not  to  be  drawn  in  question,  the 
ether  a  sufferance  ojien  to  modification  or  denial  altogether  subsequently 
to  a  war.  according  to  the  will  or  the  interests  of  the  party  originally  acce- 
ding to  it. 

"  The  liberty,  for  the  expression  of  the  treaty  in  the  discussion  between 
the  two  nations  must  be  admitted,  whether  it  operate  adversely  or  fa~ 
vnrriably  to  us.  rests  for  its  own  continuance  either  as  v\e  assert  on  the 
ground  of  right  as  an  anterior  possession  and  a  perpetual  franchise,  or  as 
the  R-'itish  will  contend  on  the  existence  of  the  treaty  of  1783  The 
first  ground  to  be  supported  on  the  view  taken  of  it  in  your  own  letter  and 


190 

iti  that  which  you  had  the  gf>ofIne?fl  to  communi'cafe  fo  me,  and  even  on 
the  seood,  H(l  niiiiiii^  pro  foriiiH  tiiat  a  fleclHraiioi)  of  ivur  does  ipso  facto 
abrogate  all  previous  tieafv  filipulations  broujjht  info  contest  by  it.  un- 
less tacitly  or  expressly  renewed  by  a  new  treaty  to  be  an  acknowleda;- 
ed  principle  of  international  law,  still  the  right  in  question  could,  I  be- 
lieve, re^t  untouched  and  unatiected  although  I  know  not  with  what  de- 
gree of  decision  or  determination  the  negation  of  a  future  use  of  the  coast 
fisheries  wns  brought  forward  in  the  negotiations  at  Ghent  by  the  Bri- 
tish com  nissioners.  !)ut  while  on  the  one  hand  the  coupling  the  offer 
to  treat  for  a  renewal  of  the  liberty  of  the  coast  fisheries  for  an  equiva- 
lent with  a  propoi-ition  to  treat  for  a  renewal  of  the  right  of  the  free 
navigation  of  the  Vlis^issippi,  also  for  an  eqiivalent,  unless,  as  has  been 
suspected,  they  were  made  with  the  insidious  purpose  of  obtaining  an 
admission  that  both  had  already  ceased  to  exist,  shovvs  the  ronlidence 
they  would  wish  to  appear  to  entertain  in  the  soundness  of  their  posi- 
tion, that  the  war  had  extinguished  both  the  right  and  tne  liberty;  for 
the  former,  tiie  fiee  navigation  of  the  Mississippi,  if  force  of  languige 
and  repetition  are  to  have  any  weight,  could  not  well  have  been  pUced 
on  a  stronger  basis,  it  being  very  expressiv  and  ex!)licit!v  contracted  for 
in  the  treaty  of  1783,  recigoised  in  that  of  1794.  nod  again  tneutioned  in 
a  provisional  article  in  179G;  still  on  the  other  hand,  the  omission  in  the 
ne*  treaty  tos'ate  that  the  treaty  of  1783  had  expired  or  been  annull- 
ed, and  a  reference  having  been  made  to  it  in  several  instances,  is  a 
yet  stronger  evidence  that  the}*  did  consider  that  treaty  as  remaining  in 
existence  and  of  consequence,  entitled  (o  respect  and  observance  in  all 
such  of  its  provisions  as  had  not  been  specially  contravened  in  the  new 
tieaty. 

"  A  liberty  was  recognised  by  the  treaty  of  1733.  for  the  inhabitants 
of  tiie  United  Stales  to  prosecute  the  Ijshenes  oi  the  coasts  of  British 
North  America,  with  the  exception  of  the  island  of  Newfoundland,  not 
only  wheie  the  {)arties  had  been  accustomed  to  u-e  them,  but  where  Bri- 
tish fishermen  not  only  c/iof  but  might  thereafter  (that  is  subsequently  to 
the  date  of  the  treaty)  prosecute  them,  and  this  right,  for  it  had  now  be- 
&'ime  a.  right  dJ" liberty  or  use,  demanded  by  the  one  party  and  admitted 
a:id  acknowledged  by  tie  other,  was  wholly  without  limits  as  to  its  du- 
ration,and  could  then  only  cease  orthe  limitation  take  effect  on  the  hap- 
pening of  one  of  three  events,  that  is,  the  surrender  of  the  party  possess- 
ing the  right  and  the  annulment  of  the  treaty  which  contirmed  it,  or  by 
an  usurped  and  unju«;titiable  exercise  of  power  on  the  one  part  in  defi- 
ance of  the  rights  of  the  other,  and  in  violation  of  those  common  princi- 
ples of  go  id  faith  which  can  alone  regulate  the  intercourse  between  na- 
tions; but  the  surrender  of  the  right  has  not  been  made  by  the  United 
States,  and  the  treaty  r>f  1783  has  not  been  annihilated  by  the  existence 
of  the  war.  because  t!ie  parties  have  not  only  not  agieed  to  aliiogate  it, 
hat  have  expressly  referred  to  it,  and  in  the  treaty  of  Ghent  made  a 
provision  to  carry  the  stipulations  as  to  boundaries  of  the  treaty  of  1703, 
more  fully  and  completely  into  effect:  now  it  being  an  uncontro' eited 
principle  of  the  law  of  evidence,  that  the  whole  must  be  admiUed  if  a 
^art  is  received,  unless  some  reciprocal  and  matual  agreement  exists  to 
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the  contrary,  and  as  no  such  stipulation  does  exist  in  the  present  case, 
thetre:i(y  of  1783  is.  as  1  slmuld  contend.  e\en  h\  ihp  stiO-,:,i8-  nfihe 
Biit^h  commt-siniiers  Itienasietves,  ?fill  in  existence  witii  ail  (he  riglits 
add  liberties  mctdent  to  it,  wiih  tiiefnll  and  free  u^e  to  the  irdialntants 
of  the  United  Stales  of  the  (i»heries.  as  for.nerly  recognised  and  secuied 
to  the  United  Slates  by  that  tieaty. 

This  is  the  const  ruction,  tvtiether  to  be  -iauported  on  this  ground  or 
any  other,  uhicli  I  hope  the  government  of  onr  country  will  niaintam. 
It  is  a  right  most  hig!d\  important  to  the  eastern  section,  and,  itideed, 
to  the  present  and  fniure  naval  and  commercial  power  of  the  United 
Stales;  and  should  the  British  ministry  or  the  colonial  authorities  at- 
tempt to  Miieidict  this  fishery,  as  I  think  tiiey  now  will,  to  the  inhabitants 
of  the  United  States,  the  government  ought,  and  I  trust  will,  take  the 
most  prompt  and  eliectual  measures  to  obtain  and  enforce  a  renewal  or 
recognition  of  this  right  as  it  has  heretofore  existed,  it  is  a  gem  which 
shi'uld  never  be  suriendered.  nor  can  it  ever  be  abandoned  by  any 
statesman.  aii\e  to  the  interests  of  his  country:  compared  in  its  conse- 
quences with  a  fiee  right  of  navigating  the  Mississippi,  it  is  even  a  mvich 
more  unequal  stake  than  would  be  •'  six  French  rapiers  imponed  against 
six  Barbary   horses  " 

'"  The  right  of  navigating  the  Mississippi,  since  the  acquisition  ofLou. 
isiana  and  the  possession  of  both  sides  of  the  river  by  the  United  Slates, 
and  when  the  ditncnilies  of  the  ascending*  navigation  are  considered, 
and  the  jealousy  and  inconvenience  which  the  subjects  of  Great  Britaia 
must  experience  from  at!enif)ting  to  avail  of  it,  can  be  of  lit'le  value  to 
her  except  as  in  its  higher  branches  and  on  (he  Missouri,  it  may  facili- 
tate the  pioseculion  of  (he  fur  trade  This  trade,  however,  although  it 
employs  a  large  nundier  of  persons,  never  has  been  very  important  to 
the  nation,  and  must  from  the  operation  of  unavoidable  causes,  gradual- 
ly lessen,  and  in  the  course  of  a  few  years  probably  recede  altogether 
from  the  great  rivers.  She  has,  therefore,  notwithstanding  the  opmion 
of  two  of  the  American  commissioners  and  her  own  probable  [  letensions 
of  fairness  given  up  nothing  in  point  of  value  compared  witli  the  fishe- 
ries, which,  vifion  the  same  ground,  she  is  undoubtedly  desirous  of  forlw 
fying  herself  in  withholding. 

"  In  compliance  wilh  the  intimation  you  had  given  me,  I  have  com- 
mented on  this  subject  at  much  gieater  length  even  than  1  had  contem- 
plated at  the  outset,  perhaps,  too  minuiely  when  1  recollect  that  a  part 
of  it  at  least  must  be  much  better  understood  at  Quincy,  than  by  myself^ 
but  (he  account  of  the  recent  state  of  these  fjsheiies  and  (he  mode  in 
which  they  were  piosocuted,  I  thought  might  not  be  unacceptable  (0- 
you.  My  intormation  with  regard  to  (hem,  has  in  general  been  derived 
from  respec(able  sources  upon  which  1  can  rely,  never  having  had  any 
direct  interest  or  concern  in  the  fisheries  myself  1  have  not  attempted 
to  apply  the  piinciples  of  public  law  to  the  question  respecting  them, 
because  the  few  books  of  this  description  which  1  possess,  are  still  at 
Vv'ashington;  and  since  the  rising  of  the  council,  1  have  not  had  lime  la 
ffiiike  any  researcli  ehewhero,  and   because  1  presume  this  [nut  of  ihe^ 
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tusincss  will  be  placed  tinder  tVip  hands  of  (hose  wi»o  will  hare  botlj  th* 
nofans  anfl  tlic  ;ihilifv  to  rl<'  i'  arinle  justice 

"  1  had  iijierided  ali'O  in  tefeience  to  thetieaU  of  1814.  to  have  ii;ade 
SOioe  few  reniaiksupnn  'he  interdiction  it  mny  occasion,  ofa  trade  be- 
iweon  the  I  nited  State*  and  the  British  ports  in  India,  and  on  its  opera- 
tion upon  the  contesterl  boundary  on  our  North  Ea!«^tert)  frontier,  so  far 
as  regards  the  right  of  p<  sses.<>iun  to  the  Islands  of  Dudley,  Moose,  and 
Frederick,  in  the  Bay  of  Passainaquoddy.  1  have,  however,  already  so 
unduly  trespassed  on  your  patience,  that  I  will  only  not  omit  them  al- 
together. Both  these  ohjects  attach  to  them  some  iniportance,  but  com- 
pased  in  point  of  value  with  the  possession  of  the  fisheries.  perha|)S  in  a 
ratio  not  much  greater  than  the  bullion  in  the  mint  at  Philadelphia  would 
be  to  the  ore  jn  the  mines  of  Peru. 

"  Feeling  persuaded  that  in  avowing  the  hojie  that  all  these  objects 
mav  be  disposed  of  in  such  a  manner  as  best  to  confirm  the  tights  and  se- 
cute  the  interests  of  the  United  States,  1  shall  unite  fully  in  sentiment 
Vfith  yourself 

"1  have  the  honour  to  remain,  sir,  with  great  consideration,  your  vc-- 
ry  respectful  and  obedient  servant,  "  JAMES  LLOVD." 

The  following  letter  from  a  very  respectable  merchant,  concerned 
himself  in   the  fisheries,  contains  further  interesting  details — 

Boston,  May  2nth,  1815. 

"  Dear  sir:  Agreeably  to  your  request  to  me,  F  have  endeavomed  td 
obtain  e\ery  infoimation  in  mv  power  relative  to  our  fisheries  in  this 
and  the  neighbouiing  States,  with  their  tonnage,  number  nf  men  employ- 
ed, quantity  of  fish  caught,  quantity  of  salt  used,  and  the  probable 
price  ihey  averaged  at  foreign  markets.  As  1  was  not  acquainted  with 
this  business  before  our  revolutionary  war.  1  shall  endeavour  (o  give 
you  a  statement  from  the  year  1790  to  1810;  to  some  my  account  may 
appear  large  or  much  exaggeialed;  but  I  have  conversed  with  se\eral 
gentlemen  who  have  been  laigely  concerned  in  the  business,  and  two  of 
them  took  much  pains  to  ascertain  the  number,  etc  some  time  since: 
and  i  find  they  go  far  beyond  me;  but  I  shall  endeavour  to  give  you  as 
correct  a  statement  as  I  can,  and  wish  it  may  prove  satisfactory  to  you. 

"  Your  humble  servant  " 

"My  calculation  is,  that  there  were  employed  in  the  Bank,  Labrador, 
and  Bay  fisheries,  the  years  above  mentioned.  1232  vessels  yearly,  viz. 
584  to  the  Banks,  and  648  to  the  Bay  and  Labrador.  I  think  the  584 
Bankers  mny  be  put  down  36,340  tons,  navigated  by  4,G27  men  and 
boys,  (each  vessel  carrying  one  boy.)  they  take  and  cure,  annually. 
510.700  quintals  of  (ish;  they  average  about  three  fares  a  year,  con- 
sume, annually,  81.170  hlids  salt,  the  average  cost  of  these  vessels  is 
about  .v;2  000  each;  the  average  price  of  these  fish  at  foreij,-n  market^ 
is  $*6  per  quintal;  these  vessels  also  make  from  their  fish,  annuail}^, 
17.520  barrels  of  oil,  which  commands  about  ,^10  per  barrel,  their 
equipments  cost  about  .';j;900- annually,  exclusive  of  salt. 

'The  648  vessels  Ih.Tt  fish  at  the  Lahrndor  and  Bav.  I  put  down 
48,600  tons,  navigated  by  5,832  raen  and  boys_;  they   take  and  cure, 
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inniially,  648,000  quintals  of  fish;  they  go  hut  6ne  fare  a  year;  com 
sume.  annually.  97,200  lihds.  of  salt.    The  axerage  cost  of  these  vessels 
is  about  ^1600;   the    cost  of  their  equipments,   provisions,  etc.  is  1050 
dollars:  those  description*  of  vessels  are  not  so  valuable  as  the  bankers, 
more  particularly  those  that  go  from  the  District  of  Maine,  Connecticut, 
and  Rhode  Island,  as  they  are  mosOy   sloops   of  no   very  great   value; 
most  of  these  vessels  cure  a  part  of  their  tish  where  thpy   catch  them, 
on  the  beach,  rocks,  etc.  and  the  rest  after  they  return  home;  several 
cargoes  of  dry  fish  are  shipped  yearly  from  the  Labrador  diiect  for  Eu- 
rope.     The  usual   markets  for  those  fish  are  in  the  Mediteiianean,  say 
Alicant,   Leghorn,  Naples.  iVlarseilles,  etc    as  those  markets  prefer  small 
fish,   and  (he  greatest  part  of  the    tish   caught,  up  the  bay  and  Labrador 
are  very  small.      The  average  price  of  these  fis-h  at  the  market  they  are 
disposed  of  is  ,§5;  these  vessels  also  make  from   their  fish  about  20,000 
bbls.  of  oil,  which  always  meet  a  ready  sale  and  at  handsome  prices,  say 
from  i^S  to  .^12  per  barrel,  the  most  of  it  is  consumed  in  the  U.  States. 

"■  1232  vessels  employed  in  the  Bank,  Bay,  and  Labrador  fisheiies, 
tneasuring  Tons,  85.140 

Number  of  men  they  are  navigated  by,  10,459 

Number  of  hhds   salt  ihe\  consume,  178  370  hhds. 

Quantity  of  fi*h  the\  take  and  cure,  1,158,700  quintals. 

Barrels  of  oil  they  make,  37.520  bariels. 

*' There  are  also  a  description  of  vessels  called  jiggers  or  small 
schooners  of  about  from  30  to  45  tons  that  fij^h  in  the  South  Channel,  oa 
the  Shoals  and  Cape  Sables,  their  number  300.  they  carry  about  4  or 
5  hands,  say  1200  men.  and  take  about  75  000  qtis  of  fish,  annually; 
consume  12,000  hhds.  of  salt,  and  make  about  4  000  barrels  of  oil; 
their  fish  is  generally  sold  for  the  West  Indies  and  home  consumption. 

•'  There  are  another  description  of  fishing  vessels  commonly  called 
Chebacco  Boats  or  Pink  Sterns;  their  numbei  600;  thev  are  from  iOto 
28  tons,  and  carry  two  men  and  one  hoy  each,  say  1.800  hands;  they 
consume  15  000  hhds  of  salt,  and  take  and  cure  120,000  quintals  of 
fish,  annually.  These  fish  also  ate  wholly  used  for  the  home  and  VVest 
India  market,  except  the  very  first  lhe\  take  early  in  the  spring,  which 
are  very  nice  indeed,  and  are  sent  to  the  Bilboa  market  in  Spain, 
where  they  always  bring  a  great  pi  ire;  they  make  9,000  barrels  of 
oil;  these  vessels  measure  about  10  800  tons. 

"  There  are  aNo  about  200  >^chooiiers  employed  in  the  mackerel  fish- 
Cry,  measuririg  8  000  tons,  they  carry  1  600  men  and  hoys,  they  take 
50,000  barrels,  annually,  and  consume  G,000  hhds.  salt. 

"  The  alewive,  shad,  salmon,  and  herring  fishery  is  also  immense,  and 
consumes  a  great  quantity  of  salt 

"  Whole  number  of  fishing  vessels  of  all  descriptions^      2.332 
Measuring  Tons,   115940 

Number  of  men  navigated  by  15  059 

Salt  they  consume.  265.370  hhds. 

Quantity  offish  they  take  and  cure,  1,353.700  quintals. 

Number  of  barrels  of  oil,  50.520  ban  els. 

Number  of  barrels  of  mackerel,  50,000  barrels, 
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«•  There  are  many  gentlemen  a.-sert,  and  rovu^ly  too,  that  one  yeai- 
theie  uefo  nt  the  Labradir  Jtitcl  Hhv.  over  1  700  sail  bpside  the  bariUers,- 
but  I  feel  »erv  confident  the^  aie  much  mistaken,  il  is  impi^ssible  it  can 
be  coriecl  " 

These  papers  will  suHire  to  show  what  reliance  is  to  be  placed  oh 
that  information  concernmg  the  value  n{  \\\e  (i^hirlg  liberties,  as  they  had 
been  enjoyed  by  the  people  of  the  United  Stntes  from  the  (leace  of  1783, 
to  the  war  of  J 81 2,  which  Mr.  Russell  in  his  letter  from  Paris  of  1  Itk 
February,  1815.  says  is  the  best  information  he  can  oblain;  but  which, 
in  (he  duplicate  of  1  822,  he  dilates  into  the  best  information  which  ho 
and  his  colleagues  at  dhent  could  obtain,  and  thus  represents  as  the  in- 
formation upon  which  they  as  well  as  he  had  acted  It  may  be  proper 
to  refer  also  to  documents,  showrng,  1.  'I'he  extent  of  the  interest  in  ih© 
fisheries  of  which  *he  British  government  intended  at  the  negotiation  of 
Ghent,  to  obtain  from  the  I'mted  States  the  tacit  or  implied  surrender, 
2.  The  xja/weof  this  intere-'t  as  estimated,  by  British  authorities. 

The  instructions  from  the  Secretary  of  State  to  the  American  commis- 
sioners at  Ghent,  commanding  them  in  no  event  to  surrender  the  fisheries, 
but  if  such  surrender  should  be  insitrted  on  to  break  otf  the  negotiation, 
•were  dated  the  25th  of  June.  1814.  By  a  sin^pilar  and  fortunate  coin- 
cidence of  events  they  were  received  on  the  evening  of  the  8th  of  Au- 
gust, th€  very  day  upon  which  the  British  p!eni{)Otenfiaries  had  notilied 
to  us  the  intentions  of  their  government  not  to  grant  the  liberties  in  the 
North  Amtrican  fisheries,  which  as  they  stated,  had  been  granted  by  the 
treaty  of  1783. 

In  the  6th  volume  of  Niles' Register,  p.  239.  under  date  of  the  11th  of 
June.  1814.  there  is  a  memorial  of  the  merchants  and  principal  resident 
inhabitants  interested  in  the  trade  and  fisheries  of  Newfoundland,  to 
admiral  Keats,  who  had  been  some  time  governor  of  that  island,  and 
was  then  about  returning  to  England  It  was  dated  8th  November, 
1813.  anri  in  the  Register  was  preceded  by  the  following  remarks, 
which  serve  to  indicate  the  popular  feeling  of  the  time.    . 

From  ISiles'  Register  of  llth  of  June,  '814 — The  Fisheries. 

<'The  following  memorial  has  excited  considerable  interest,  particu- 
iarly  in  the  eastern  States,  so  far  as  we  hate  heard  of  its  promulgation, 
I  cannot  doubt,  from  the  high  ground  assumed  by  Great  Britain  i«ince 
her  victories  on  the  continent,  but  that  she  will  attempt  to  exclude  us 
from  the  fisheries  as  the  grand  nursery  of  her  seamen,  etc.  This  opin- 
ion is  strengthened  by  hosts  of  ••  Extracts  of  Letters  from  England.'''' 
Let  those  who  have  calculated  on  the  "  magnanimity"  of  Great  Britain 
look  to  it;  those  who  have  exj'erted  nothing  of  her  justitice  "are  blessed 
for  they  shall  not  be  disappointed." 

"  The  Boston  Ctntinel  says  this  memorial  is  alarmingly  interesting. 
It  was  borne  to  England  by  admiral  Ktats,  the  late  governor  of  New- 
foundland, who  has  promised  to  give  it  his  sujtport  " 

"  No  peace  zmthout  the  fisheries"'  has  begun  to  be  the  cry  .  If  patriotism 
has  failed,  we  are  pleased  to  see  that  interest  is  about  to  unite  the  peo- 
ple j  and  I  am  very  much  misiakea  in  the  character  of  the  '  middle'  and 
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<sonth'  if  fheir  represenfatives  shall  for  a  raomenf  abandon  the  one  iota 
of  the  righis  of  the  -eisieni'  !)0|.ulation.  h  nvever  perverse  it  may 
have,  been  to  the  views  of  an  immense  mijority  of  our  citizens.  If  ne 
*  pull  together''  all  will  be  well. 

Extracts  from  the  Memorial  of  the  NewfoanMand  Merchants  to  Admiral  Keats,  8th  No- 
vember, 18  !3. 

"Conceiving  that  our  existence  as  a  great  and  independent  nation 
inu'^t  chietly  depend  upon  our  preserving  the  sovereignty  of  the  seas, 
thp  policy  of  excluding  France  and  America  from  the  advantages  those 
Dations  have  he  ey>f"'e  enjoyed  in  the  times  of  oeace,  in  this  lishery, 
must  be  e\ideijt  to  every  man  of  observation  e:igaged  in  this  branch  of 
«om(nerce. 

"  6y  former  treaties  with  France  and  the  United  States  of  America, 
these  powers  were  allowed  certain  privileges  on  th  ise  shores,  banks, 
coast  of  Lai)rador,  and  in  the  Gulf  of  St.  Lawrence,  m  the  opinion  of 
your  excellency's  memorialists  highly  impolitic,  and  which  the  wisdom 
of  the  British  government  never  would  concede  except  under  very  pecu- 
liai  circumstances. 

"  Fifteen  hood  red  A  nerican  vessels  have  been  known  to  be  prose- 
euting  tiie  li-'hery  at  one  lime  on  the  Labrador  coast,  bringing  with  them 
«offee,  teas,  spirit-,  and  other  articles  of  contraband. 

"The  intercourse  of  our  fishermen  with  these  -ecret  enemies  of  Bri- 
tain, has  an  eifect  not  less  fatal  to  liieir  m  )ral  character  than  to  oui  fish- 
ery The  small  planters  and  catchers  of  tish  which  make  the  great 
b')dy  of  the  people  on  the  coast  of  Labrador  under  the  influence  of  no- 
tions imbibed  by  their  duly  intercourse  with  men  whose  interests  are  at 
war  with  ours,  become  dissatisfied  with  their  supplying  merchants  who 
are  unable  to  meet  their  foreign  competitors  upon  equal  ground  The 
oext  s'ep,  as  experience  shovvs  is  the  neglect  of  the  only  means  in  fheir 
power  to  discharge  their  debts,  disobedience  and  insubordination  follow, 
and  finally  their  minds  become  alienated  from  their  own  government, 
and  they  emigrate  to  another,  to  the  great  loss  of  their  country. 

"  In  times  of  peace,  besides,  the  citizens  of  the  United  Slates  resort,  in 
great  numbers,  to  the  Banks,  wheie  they  anchor  in  violation  of  express 
stipulations  to  the  great  annoyance  of  this  vafuable  branch  of  the  New- 
foundland trade  Nor  is  if  possible  that  the  strictest  vigilance  is  often 
able  to  defect  them  in  the  breach  of  such  stipulations. 

"  The  evils  growing  out  of  impolitic  concessions  to  insidious  friends, 
are  more  extensive  than  your  excellency's  memorialists  have  yet  stated; 
they  accompany  our  commerce  into  the  markets  of  Europe  and  the 
West-Indies. 

"  In  the  United  States,  men,  provisions,  and  every  other  article  of 
outfit  are  procured  upon  much  better  terms  than  the  nature  of  things 
will  admit  with  the  British.  These  combined  advantages  enable  them 
to  undersell  the  British  merchant  in  the  foreign  market.  Hence  heavy 
losses  have  often  by  him  been  sustained,  and  must  always  be  StlStaioed 
ander  similar  circumstaoces,  .   ■  << 
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« The  increaserl  atlvanfages  since  the  commencement  of  hostilities 
with  America,  cleric  etl  to  boih  our  import  and  pxport  (lade,  having  now 
no  rompetilors  m  the  foieign  market,  and  what  is  of  the  last  and  high- 
est importance,  the  increase  of  onr  means  to  make  manners,  while  those 
of  our  enemies  must,  in  the  -ame  proptjption,  be  crippled,  show  the  wis- 
dom of  preserving  the  '  vantage  ground'  we  now  stand  upon.  And  your 
excellence's  memorialists  feel  the  moie  urgent  in  their  present  repre- 
sentation, as  the  prospects  which  happily  have  recently  opened  in  Eu- 
rope, may  alford  a  well  grounded  hope  that  the  time  is  not  very  remote 
when  negotiations  may  he  opened  for  the  return  of  permanent  peace. 

"  From  the  protection  atforded  to  the  trade  of  thi*  island  by  your  ex- 
cellency, as*vell  as  by  his  excellency,  sir  John  B  Warren,  a  great  num- 
ber of  tishing  vessels  have  gone  to  Labrador  from  Nova-Scotia,  the  num- 
ber of  them  employed  on  the  Labrador  shores  this  season  has  been  doub- 
le, and  the  absence  of  their  f>rmer  intruders  has  enabled  them  to  tish 
xinmolested.  Your  excellency's  memorialists  beg  to  press  upon  your  se- 
rious consideration,  of  which  they  cannot  too  often  urge  the  important 
policy,  should  fortunately  the  circumstances  of  Europe  ultimately  encour- 
age such  a  hope,  of  wholly  excluding,  foreigoers  from  sharing  again  in 
the  advantages  of  fishing,  from  which  a  large  proportion  of  our  best  na- 
tional defence  will  be  derived.''' 

The  following  extracts  from  Colquhoun's  Treatise  on  the  Wealth, 
Power,  and  Hesouices  of  the  British  em(>ire,  furthnr  illustrate  the  views 
of  the  British  government  in  relation  to  the  contested  fisheries  at  the  ne- 
gotiation of  Ghent,  and  the  value  of  these  fisheries.  The  first  edition 
of  Colquhoun's  work  was  publiohed  on  the  ;20th  of  July,  1814,  the  se- 
cond edition,  from  which  these  extracts  were  made,  on  the  18th  of  April, 
1816-  III  the  interval  between  these  two  periods,  the  negotiation  at 
Ghent  commenced  and  terminated,  and  Mr.  Kussell's  letter  from  Paris 
Was  written. 

Extracts  from  Colquheun's  Treatise  on  the  Wealth,  Power,  and  Resources  of  the  British 
empire— 2d  edit.  1815 

"  The  value  of  these  fisheries  (ofthe  British  colonies  in  North  Ameri- 

"  ca,)  to  the  parent  State,  will  be  more  obvious  after  the  lapse  of  20  or 

«'  30  years,  than  at  present       Certain  it  is,  however,  that  their  value  is 

*i  beyond  all  calculation:  and  their  preservation  as  a  part   of  the  British 

"  empire,  is  ofthe  most  vital  importance." — p.  1 6,  note    See  also  p.  424. 

'Vhe  value  of  these  fisheries,  in  the  table  No.  8,  p.  36,  is  estimated  at 
£7,350,000  steiling. 

'•  New-Brunswick  and  Nova  Scotia,  from  being  both  watered  by  the 
*'  Bay  of  Fundv,  enjoy  advantages  over  Canada,  which  more  than  com- 
*' pensate  a  gieater  sterility  of  soil  These  are  to  be  traced  to  the  val- 
*' uable  and  extensive  fisheiies  in  the  Bay  ofFundy,  which,  in  point  of 
''abundance  and  variety  ofthe  finest  fish,  exceed  all  calculation,  and 
*' may  be  considered  as  a  mine  of  gold — a  treasure  which  cannot  be  es- 
*' timated  too  high,  smce  with  little  labour,  comparatively  speaking, 
"enough  could  be  obtained  to  feed  all  Europe."     pp.  312 — 313. 

"  Since  ihe  hade  with  the  United  States  has  been  so  g.eatly  obstruc- 
"  ted,  the  produce  of  the  fisheries  in  the  British  colonies,  thus  encoura 
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i<  ged  by  the  removal  of  all  comuetition,  has  been  greatly  aufymentedJ 
"and  nothings  buf  a  moie  extended  fiopulatiou  i«i  required  to  cany  ihi^ 
<'  valunble  branrh  of  trade  almost  to  any  gtven  extent. 

'*  it  will  be  seen  by  a  refpience  to  the  notes  m  the  table  annexed  to 
"  this  chapter,  that  the  inhabitants  o/ifie  United  States  derive  incalculable 
<'  advantages,  and  eaiploy  a  vast  number  of  men  and  vessels  in  the  fishe'' 
"  ry  in  the  river  St.  Lawrence,  and  on  the  coast  of  Nova-Scotia,  whick 
"  exclusively  belong  to  Great  Britain.  Tne  dense  i>o(Mj|alion  of  (he  North- 
"ern  States,  and  their  local  situation  in  the  vicinity  of  the  most  prolitic 
"  tithing  stations,  have  enabled  them  to  acquire  vast  wealth  by  the  va- 
*' dulgence  of  this  country."      p.  313. 

*»  It  ought  ever  to  be  kept  in  view,  that  (with  the  exception  of  the 
''  small  islands  of  St.  Pierre  and  Miguelon.  restored  to  France  by  the 
"treaty  of  Paris,  in  May,  1814.)  the  whole  of  the  mo-st  valuable  fishe- 
«  ries  in  North  America  exclusively  belong  at  this  present  time  to  the  Bri- 
'^  tish  crorcH.  which  gives  to  this  country  a  monopoly  in  all  the  markets 
"  in  Europe  and  the  We*t  Indies,  or  a  right  to  a  certain  valuable  co'i«id- 
«  eration  from  all  fi)reigii  nations,  to  whom  the  British  government  may 
"concede  the  privilege  *'f  carrying  on  a  lisbery  in  these  seas''      p   314. 

"  Private  tishei  les  are  a  source  of  great  profit  to  the  individuals,  in  this 
"and  other  countries,  who  have  acquired  a  rigiit  to  such  Hslieties.  Why, 
"  therefore,  should  not  the  united  krigdom  derive  a  similar  advantage 
"  from  the  fisheries  it  possesses  within  the  range  of  its  extensive  terri- 
"  tones  in  North  America,  (perhaps  the  richest  and  most  prolific  in  'he 
"  world.)  bv  declaring  e\ery  ship  and  vessel  liable  to  confiscation  whicU 
"should  presume  to  (ish  in  (hose  seas  without  previously  paying  a  ton- 
"  nage  duty,  and  receiving  a  license  limited  to  a  certain  [>eri>td  «  hea 
"  tish  may  he  caught,  with  the  privilege  of  curing  such  tis^h  in  the  Bri- 
"  tish  territories?  All  nations  to  have  an  equal  claim  to  such  licenses, 
"limited  to  certain  stations,  but  to  ()ermit  none  to  supply  the  British 
*'  West  Indies,  except  his  majesty's  subjects,  whether  resident  in  the  co- 
"  lomes  or  in  the  parent  sta;e  "     p.  315. 

(E.)     'St  Jtilin\^  or  Pnnce  Edwa'd''s  Island. 

"Fisheries. This  island  is  of  the  highest  im,)or(ance  to  the  united 

"kingdom.  Whether  the  possession  of  it  he  considered  with  relation  to 
*' the  Americans,  or  as  an  acquisition  of  agient  maritime  power,  it  is  wor- 
"  thy  of  the  most  particular  attention  of  government  Mr.  Stewari  iias 
"justly  remarked,  in  his  account  of  that  island.  (f»age  296.)  that  the  tish- 
"  ery  carried  on,  from  the  American  States,  in  the  Gulf  of  Si  Eawrence, 
*'  for  some  years  past,  is  very  extensive,  and  is  known  to  be  one  of  the 
"greatest  resources  of  the  wealth  of  the  Eastern  States,  from  which 
"about  2000  schooners,  of  from  70  to  100  tons,  are  annually  sent  into 
"  the  Gulfi  of  these,  about  1400  make  therr  tish  in  the  Straits  of  Bellisle, 
"  and  on  the  Labrador  shore,  from  whence  what  is  intended  for  the  Eu- 
"  ropean  market  is  shipfied  off,  without  being  sent  to  their  own  ports. 
"  .About  SIX  hundred  American  schooners  make  their  fares  on  the  north 
^'  side  of  the  island,  and  often  make  two  trips  in  a  season,  returning  with 
"full  cargoes  to  their  own  jiorts,  where  the  fisli  are  dryed.  The  num- 
**  ber  of  men  employed  in  this  fishery  is  estimated  at  betweea  fifteen  and 
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"jf  twenty  thousand,  nnd  the  profits  on  it  are  knotvn  ta  be  very  gieaf- 
" 'I'o  >ee  such  a  s>urce  of  wealih  aiu)  naval  jujwer  on  our  oxvn  coastsj 
"and  ID  our  very  harbours,  ahandoned  to  the  Americans,  is  much  to  be 
«  regretted,  and  would  be  distressing,  were  it  not  that  the  means  of  re- 
<' occupying  the  whole  with  such  advantages  as  must  soon  (ireclude  all 
"  competition,  is  ati'orded  in  the  cultivation  and  settlement  of  Prince  Ed- 
"  ward's  island  "      p\>    318,  319. 

It  remains  only  (o  notice  the  painful  and  invidious  industry  with  which 
Ml.  Kusj.ell  inculcates  the  doctrine,  that  because  the  direct  and  imme- 
diare  interests  in  these  fisheries  was  confined  to  the  state  of  Massachu- 
sett^i,  they  were,  therefoie.  of  no  value,  either  as  right,  or  possession,  to 
the  rest  of  the  Union.  Jfany.  thing  could  add  to  the  incorrect  moral 
character  of  (his  doctrine,  it  would  be  ihe  claim  of  merit  for  eularared 
patriotism  and  more  than  disinterested  virtue  in  maintaining  it.  Wnen 
imputing  to  the  majority  if  the  Gheil  mission,  the  phanto-n  of  his  own 
fancy,  by  assuming  that  they  had  rested  a  right  to  the  fisheries  upon 
pretcription.  among  his  battering  rams  against  this  windmill,  is  the  ar- 
gument that  the  United  States,  incluiling  their  new  acquisition  of  Louis- 
iana, could  not  claim  bv  pres  ription,  a  right  which  had  been  exercised 
only  by  the  people  of  Massachusetts,  The  essence  of  this  enlarged  pat- 
riotic sentiment  is,  from  local  causes,  cnntined  to  one  state,  is  not.  and 
cannot  be,  a  possession  or  liberty  of  the  whole  Union  For  suppose 
prescription  had  been  OMr  ou\y  title  to  this  liberty;  Mr  KusselPs  argument 
is  that  It  could  not  be  the  liberty  of  the  whole  Union,  because,  if  it  were, 
it  would  have  been  abrogated  by  the  acquisition  of  Louisiana;  and  the 
point  where  this  profound  investigation  lands  him.  is,  to  use  his  own  words, 
that  for  the  fishing  liberty  ••  we  are  coNSEQUENXLy  left  without  ant 
<'  TITLE  TO  IT  WHATSOEVER."  This  was  the  last  result  of  his  enlarged 
patriotism:  for,  as  to  the  insinuation  in  the  joint  letter  ol  25th  December, 
1814,  which  he  had  signed,  that  the  fishing  liberty  was  a  stipulated  par- 
ticipation of  territorial  jurisdiction,  for  necessary  purposes  of  the  fishe- 
ry, reserved  by  the  United  States  in  the  treaty  of  separation  between  the 
two  nations;  this  pretension,  he  says,  however  lofty,  is  so  inconsistent 
with  the  circumstances  of  the  case,  and  with  any  sober  construction  which 
can  be  given  to  that  treaty,  that  he  <lesires  to  be  excused  from  serious- 
ly examining  its  validity.  From  this  contemptuous  reference  to  a  posi- 
tion to  which  he  had  subscribed  without  hinting  an  objection,  and  which 
he  cannot  answer,  would  not  one  imagine  that  the  treaty  of  1783  was  a 
ca{)itulation  of  vanquished  subjects  at  the  feet  of  a  victorious  and  mag- 
nanimous master?  Mr.  Russell's  spirit  of  independence,  like  his  patriot- 
ism, is  bold  and  intrepid  in  generalities,  pliant  and  submisnive  in  partic- 
ulars. He  gravely  tells  you,  that  until  the  Revolution,  the  fishing  liber- 
ties of  the  colonies  were  held  at  the  bare  pleasure  of  the  crown.  He  is 
so  anxious  for  the  repurchase  of  our  forfeited  fishing  liberties,  that  he  is 
willing  to  give  for  them  an  equivalent  :vherever  it  may  be  found;  provided 
always,  that  it  shall  not  be  the  continuance  of  a  harmless  right  to  travel 
XJpon  a  Western  higliway.  He  disclaims  all  pretension  to  a  liberty  of  his 
country  stipulated  in  a  treaty,  unless  as  a  gracious  temporary  donation 
from  the  bountj  of  his  Britaanic  majesty,  whichj  at  the  tirst  blast  of  war, 
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the  monarch  had  rig^htftilly  resumed ;  and  although  he  has  signed  his  name 
with  his  colleagues  lo  mimemus  papers  clainimg  it  as  a  jiercuanent  stip- 
ulated  light,  unalienable  1)111  bv  our  own  jenunciaiion.  and  in  nowise 
held  at  the  will  of  the  i  ritish  kmg,  be  will  not  be  thought  so  sitntde  as 
to  have  believed  a  word  of  wiiat  he  has  concuned  insa\uig,  or  to  ha\e 
imagined  that  at  the  treaty  of  1783.  the  sitoatmn  of  the  parties  was  such 
that  ihe  I'niled  States  co7//c/  bftrt^ain  for  the  Ijshir.g  liberties,  or  leceivc 
them  otherwise  than  as  pr^raiioDs  and  temporary  grants.  lesumabU  at 
the  will  of  the  grantor,  so  as  to  leave  us  ••  mthnvt  any  tin'e  to  them  .^hat- 
soever.'"'  Was  Mr.  fiossell  ignorant,  (hat  Ihioiigh  a  laige  portion  ot  the 
Revolutionary  war,  if  was  a  deliberate  and  deiermined  purpose  of  Coq- 
gress  that  fhe  United  States  shonid  include  the  northern  Biitish  provin- 
ces? That  express  provision  for  <he  admission  of  Canada  into  the 
Union,  was  made,  in  the  Confederation  of  1781?  That,  tinally.  whea 
Co  gie-s  presciibed  the  boundary  line,  v\hich,  for  the  sake  of  peace, 
the\  uouid  accept,  and  which  was  that  stipulated  in  the  tieaty,(hey  pas- 
sed various  resolotions.  declaring  the  rights  of  the  United  States  in  the 
ii'iheiies.  and  the  necessity  of  stipulating  for  them,  if  possible,  by  the 
treaty;  but  that  nndei  no  circumstances,  whatever,  were  they  lo  be  giv- 
€n  up?  'I  hat  in  all  the  deliberations  of  Congress  the  necessity  ot  this 
reservation  was  avowedly  connected  with  the  abandonn  ent  of  the  pre- 
tention lo  include  all  the  northern  provinces  in  (he  Confederation?  'Chat 
the  terms  of  the  treaty  of  1783,  or  rather  of  the  preliminaries  of  1782, 
which  were  word  for  word  the  same,  were  almost  entirely  dictated  by 
the  United  States?  That  this  very  third  article,  securing  ihe  fisheries, 
and  that  very  portion  of  it  stipulating  for  the  liberty  within  British  juris- 
diction, was  njade  a  sine  qua  non,  by  the  American  commissioners,  two 
of  whom  expressly  declaied  that  they  would  not  sign  the  treaty  Kcithout  it'i 
and  to  solve  Mr.  Hussell's  scruples,  whether  an  inteiest  of  the  State  of 
Massachusetts  is  an  interest  of  the  whole  Union-— that  one  of  those  two 
commissioners  was  a  citizen  of  South  Carolina?  If  Mr  Kussell  is  ignor- 
ant of  all  this,  it  only  shows  his  incompetency  lo  give  any  opinion  upon 
the  subject.  If  he  is  not.  with  what  colour  of  justice  can  tie  pretend, 
from  the  relative  situation  of  the  parlies  to  the  treaty  of  1783.  that  the 
pretension  of  having  reserved  the  fishing  liberty  as  a  j  ermanent  jiartici- 
pation  of  jurisdiction,  while  abandoning  the  claim  to  the  teriitory  itself, 
was  a  vain  glorious  boast,  too  ridiculous  to  deserve  an  answer? 

Mr.  Russell  does  not  leave  ns.  however,  to  indirect  inferences,  for 
-the  conclusion,  that  in  his  estimates,  a  great  interest  of  Massachusetts 
was  of  none  to  the  test  of  the  Union;  for  he  expressly  says,  in  his  ori- 
ginal letter  of  llth  February,  1815,  and  in  his  second  revision  of  it, 
published  in  the  National  Gazette  of  10th  May,  that  the  people  of  the 
whole  Western  Country,  the  "  unoflending  citizens  of  an  immense  tract 
"  of  territory,"  were  '■  not  at  all  benefited  by  the  fishing  privilege." 

In  the  revision  of  the  duplicate,  for  the  eye  of  the  House  of  Kepresen' 
tatives,  and  of  the  nation,  made  in  1822.  this  passage  is  one  of  those 
which  ap[tears  to  have  smitten  the  conscience  of  the  writer;  f)r  in  (hat 
version,  he  qualified  the  words  tiot  at  all,  by  ai'ding  to  them,  >>■  or  hut 
faintly,''''  §o  that  it  reads,  *'  the  unoffending  citi;iens  *f  un  icamense  trajCt 
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'f  of  territory,  not  at  all,  ov.  but  faintly,  henefilled  ly  the  fishing  privv 
"/c^t."  bill  then  again.  «s  if  gMulging  even  {h\<  concession  U>  llif>  ti^her° 
men,  he  tak'-s  c-iie  in  the  siime  ?^entence  lo  tediioe  it  in  fic2;ree  n^  u.urh 
as  he  enlarges  it  in  ex'ent.  by  adding  to  his  "  doubltnl  accommodation 
"  of  a  few  tishetmen,"  fbe  vvnrds  "annually  decreasing  in  number." 

It  WHS  not  so  that  the  patriots  and  Bage,«  of  our  Revolution  weie  wont 
to  reason  or  to  feel.  On  the  I9th  of  J«ne,  1779.  a  lesolution  wa«  mov- 
ed in  Congress,  by  Mr.  Gerry — '-That  it  is  essential  to  the  welfare  of 
<«  these  United  Stales,  that  the  inhabitants  thereof,  at  the  expiration  of 
"  the  war,  should  continue  to  enjoy  the  free  and  undisturbed  txercise  of 
<' their  common  right  to  tish  on  the  Banks  of  Newfoundland,  and  the 
«'  other  tishing  hanks  and  seas  of  North  America,  preserving  inviolate 
*'  the  tteaties  between  Fiance  and  the  said  States," 

In  the  debate  upon  this  resolntion.  a  motion  was  made  by  Mr.  John 
Dickinson,  to  in^erf  the  word  all,  before  "these  United  States,"  and 
the  word  was  inserted  by  a  vote  often  States  out  of  twelve.  And  so, 
on  the  24th  of  June,  the  resolution  passed — that  it  was  essential  to  the 
welfare  ufaZ/tht'se  United  Stales,  that  they  should  continue  to  enjoy 
thetisheries  afierthe  war 

It  IS,  indeed,  only  upon  the  principle  that  an  interest  important  to 
one  section  of  the  Union,  is  and  ought  to  be  consideied  and  sn[)poiled 
as  the  inteiest  of  the  whole,  that  a  right  of  excluding  British  subjects 
from  the  navigation  of  the  Mississippi,  could  be  claimed  or  contended 
for.  as  the  interest  of  the  whole  Union.  It  is  an  interest,  whether  gieat 
or  .small,  essentially  local,  and  admitting  to  the  fullest  extent,  that  it  is, 
ne\  ertheless,  an  interest  of  the  whole  Union.  I  only  claim  that  other  in- 
terests, alike  local  in  their  exercise,  should  be  entitled  to  the  same 
be-etit.  If  the  gain  b\  the  war,  of  a  right  to  interdict  Iritish  subjects 
from  descending  the  Mississipfii  river,  had  been  to  the  people  ot  the 
West  an  object  of  profit  as  great  as  the  f»rivation  of  the  tishing  liberties 
by  the  same  war  would  have  been  to  the  peo[;'!e  of  the  East  an  object  of 
loss,  the  interests,  as  concerned  the  whole  would  have  been  equally  bal- 
anced; but  inasmuch  as  the  dot)  of  preserving  possessions  alieady  and 
befoje  enjoyed,  is  paramount  to  that  of  making  new  arqnifions.  the  prin- 
ciple of  equity,  as  well  as  the  spirit  of  union,  would  ha\e  dictated  as 
the  true  policy,  that  of  maintaining  both  interests  in  the  state  in  which 
they  had  been  before  the  war.  rather  than  that  of  saciilicing  one  part  of 
the  Union  for  the  profit  of  nnother. 

If  the  comparative  value  of  the  two  interests  had  been  as  dispropor- 
tionate as  thev  have  been  repie-ented  by  Mr  l»ussell.  and  the  balance 
of  value  had  been  on  the  side  to  which  he  assigns  it.  still  the  question  of 
right,  remaining  the  same,  the  small  intetest  <>f  the  Ea^t  could  not  with 
justice  have  been  sacrificed  to  the  gieater  inteiest  of  the  West,  without 
compensation.  For  although  ibe  wh'  !e  Union  mav  possess  the  power 
of  preferring  the  interests  nf  the  many  to  fhn>e  of  the  tew.  they  have 
no  power  of  aibitiarv  di'^posal  <ner  the  liberties  of  the  smallest  portion 
of  the  community  If  by  a  solemn  article  of  the  Con'-titntion.  it  is  pro- 
Tided  that  the  private  i>iopert>  f>f  the  bonMest  individual  shall  not  be 
taken  for /)ui/tc  use,  without  just  com|jensutionj  how  much  more  inipe* 
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piouais  (lie  prohibilion  of  taking  away  the  scanty  and  hard-earned  I I've- 

iih.jod  of  a  few  fi^herinei).  even  were  they  annually  decreasing  iii  num- 
ber, to  tiestow  new  and  exclusive  benefits  upon  a  di^^tant  po;tion  of  po- 
pulation, without  compensation  to  the  indigent,  without  consolation  to 
the  bereaved  sulierer. 

CONCLUSION. 

The  interests  of  the  We-t  are  the  interests  of  the  whole  Union— and 
so  are  the  intere?fs  of  the  Kast; — and  let  the  staies-nen  who  are  the  ser- 
vants of  the  whole,  beware  of  setting  them  in  conflict  with  each  other^ 
A  review  of  these  papers  will  show  that  the  interest  really  at  stake  in 
the  negotiation  of  Ghent,  a  deep  and  important  stake,  was  an  interest  of 
the  East;  that  there  was  no  Western  interest  affected  by  the  article 
first  proposed  by  Mr.  Gallatin,  or  by  the  amendment  finally  otiered  to 
the  British  plenipotentiaries  at  his  f)ropogal.  and  rejected;  that  the  only 
plausible  objection  to  it,  rested  upon  a  gratuitous  assumption,  contrary 
to  all  reason  and  experience,  that  it  would  have  given  a  right  of  access 
to,  and  of  intercourse  with,  our  Indians,  to  the  British.  This,  the  Bri- 
tish bad  possessed  by  another  article  of  another  treaty,  acknowledged 
to  be  extinguished  by  the  war — but  it  would  no  more  have  been  grant- 
ed to  them,  by  a  right  to  navigate  the  Mississippi  than  by  a  right  to 
enter  the  harbour  of  New- York.  The  whole  argument  rested  upon  a 
fallacy;  a  misstaiement  of  the  question.  Happy  would  it  have  beea 
for  Mr.  Russell,  if,  after  assenting  and  pledging  his  signatures  to  the 
decision  of  the  majority,  he  had  as  cautiously  withheld  from  his  govern- 
ment, and  his  country,  the  allegation  of  his  reasons  for  having  voted 
against  it,  as  he  did  at  the  time  of  the  discussion,  from  his  colleagues. 
But,  in  the  vehemence  of  his  zeal  to  vindicate  his  motives  for  one  un« 
fortunate  vote  at  Ghent,  which  but  for  himself  would  probably  never 
have  been  known  to  the  world,  he  has  been  necessitated  to  assert  prin- 
ciples of  international  and  municipal  law.  and  to  put  forth  statements  as 
of  fact,  more  unsubstantial  than  the  pageant  of  a  vision  He  has  beea 
reduced  to  the  melancholy  otbce  of  misrepresenting  the  subject  of  which 
he  treats,  the  conduct  and  sentiments  of  his  colleagues  in  a  great  national 
trust  and  his  own.  He  has  been  com|)elled  to  disavow  his  own  signa- 
tures, to  contradict  his  own  assertions,  and  to  charge  himself  with  his 
own  interpolations.  He  has  been  forced  to  enter  the  lists  as  the  cham- 
pion of  his  country's  enemy,  upon  a  cause  which  he  had  been  specially 
entrusted  to  defend  and  maintain — to  allege  the  forfeiture  of  liberties 
ivhich  he  had  been  specially  instructed  not  to  surrender — to  magnify  by 
boundless  exaggerations,  an  ideal,  and  to  depreciate  in  equaf  proportion, 
a  real,  interest  of  his  country — to  profess  profound  respect  for  the  integ- 
rity and  talents  of  men,  while  secretly  denouncing  their  conduct  as 
treacherous  and  absurd — and,  finally,  to  traduce  before  the  Representa- 
tive Assembly  of  the  nation,  the  character  of  the  absent,  and  the  memory 
of  the  dead. 

It  has  been  my  duty,  not  only  in  justice  to  my  ovvn  charade;  •  i:d  to 
that  of  the  colleagues  with  whom  I  acted,  but  in  respectful  deference 
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to  the  opinion  offliat  nation  of  which  we  were,  and  two  of  us  still  are, 
the  servants,  to  justify  fhe  conduct   tlius  dtiiouriced  in  the    face  of  the 
country — and  to  prove  that  the  letter   which   contained  that  deninina- 
tion  was  a  tissue  of  misrepresentations.      The  attack  of  Mr.  Kusseli  was 
at  first  secret — addre.^sed  to  the  Executive  orHcer  of  the  administration, 
at  llie  head  of  ttie  department,  under  whose   instructions  the  mission  at 
Ghent  had  acted       It  was  made  under  the  veil  of  concealment,  and  m 
the  form  of  a  private  letter.      Jn  that  respect  it  had  taiied  of  its  object. 
It  had  neither   made  the  Executive  a  convert  to  its  doctrines,   nor  im- 
paired his  contidence  in  the  members  of  majority  at  Ghent.      Deteated 
in  this  purpose,  ai'ler  a  lapse  of  seven  years,  Mr.  Russell  is  per-ufajed 
to  believe  that  he  can  turn  his  letter  to  account,  especially  with  the  aid 
of  such  corrections  of  the  copy  in  possessiun  as  the  supposed   loss  of  the 
original  would  enable  him  to  make  without  detection,  by  bringing  it  be- 
fore the  Legislative  As.«enibly  of  the  the  Union.     Foiled  in  tUis  assault, 
by  the  discovery  of  the  original,   he  steals  a  march  upon  refutation  and 
exposure,  bv  publishing  a  second  variety  of  his  letfer,   in  a  news[)a(>er; 
and  when   the   day   of  retribution   comes,   disclosmg    every   step  of  his 
march  on  this  winding  stair,   he  turns  upon   me   with  the  charge  of  hav- 
ing,  by  the  use  of  disingenuous  artifices,   led  him  unaivares  into  the  dis- 
closure of  a  private  letter,  never  intended   for   the  public,   and  "educed, 
him  to  present  as  a  duplicate,   what  he  had    not  intended  to  exhibit   as 
such.      To  this  new  separate  and  personal  charge,  I  have  replied,  by- 
proving  the  paper  which  contains  it  to  be,   like   the  letter  from  Paris,  a 
tissue  of  misrepresentations — For  the  justification  of  myself,  and  of  my 
colleagues  at  Ghent,  nothing  further  was  necessary.      But  the  letter  of 
Mr.  Russell  from  Paris,   contains  doctrines   witii   ret^erence  to   law,  and 
statements  with  reference   to  facts,  involving  the  rights,  the  harmony, 
■and  the  peace,  of  this  Union. 

'•  Dangerous  conceits  are  in  their  nature  poisons." 
If  the  doctrines  of  Mr,  Russell  are  true,  the  liberties  of  the  people  of 
the  United  States  in  the  Newfoundland,  Gulf  of  St,  Lawrence,  and  Lab- 
rador fisheries,  are  at  this  day  held  by  no  belter  tenure  than  the  plea- 
sure of  the  king  of  Great  Britain,  and  will  be  abrogated  by  the  tirst  act 
of  hostility  between  the  two  nations. 

If  his  statements  are  true,  thoje  liberties  are  the  mere  accommoda- 
tion of  a  few  fishermen,  annually  decreasing  in  number,  too  worthless  to 
be  accounted  to  the  rest  of  the  nation  of  any  benefit  at  all. 

!f  his  statements  are  true,  the  propositions  made  by  the  American  to 
the  British  plenipotentiaries,  on  the  1st  of  December,  1814,  gave  wnrci- 
irained  and  undefined  access  for  the  British  to  the  Indians  within  our  terri- 
tories— laid  our  countiy  bare  to  swarms  of  British  smugglers,  and  Bri- 
tish emissaries — and  exposed  the  unotrending  citizens  of  an  immense 
territory  to  all  the  horrors  of  savage  zfarfarc. 

I  now  submit  to  the  deliberate  judgment  of  the  nation,  whether  I  have 
not  proved  that  these  doctrines  and  statements  are  e(jually  and  utterly 
without  foundation — That  the  rights  and  liberties  in  the  fisheries  are 
held  at  the  will,  not  -.f  (he  king  of  Great  Britain,  but  of  the  people  of 
the  United  States  themselves,  founded   upon  national  right,  unbroken 
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pop^es^ion,  and  irrevocable  acknowledgment — That  their  value,  both 
imtnediafe  and  remote,  direcl  and  cnii?eqiiential,  is  immensely  impor- 
tant, not  oiiiy  to  Ibe  Commonwealth  of  VlassachnseKs,  but  to  the  whole 
Union — That  the  proposition  made  to  the  Britisii  jilenipotentiai  ies.  oa 
the  1st  of  December.  1814,  would,  if  accepted,  liave  given  to  the  Bri- 
lish,  instead  of  an  unrestrained  and  undefined  access  to  our  Indians,  no 
access  to  them  whatever — 'f'hat  it  tvonld  have  given  them  access,  even 
to  the  Mississippi  river,  only  from  a  'tingle  spot  in  the  British  territories; 
and  aright  to  descend  the  ri\er  only  with  merchandise  upon  which  the 
duties  should  have  been  paid,  and  subject  to  all  the  customhouse  regu- 
lations. 

'f'he  question  in  relation  to  the  Mississippi,  can  never  be  revived. 
Thai  spectre  is  forever  laid.  Great  Biitain  has  not  only  disavowed  the 
claim  to  it  which  we  would  have  admitted  as  valid;  she  has  abandoned 
that  upon  which  she  herself  exclusively  rested  it.  Of  itST;a/«e,  in  confir- 
niation  of  the  opinions  which  I  have  expressed,  I  have  given  extracts 
from  the  debates  in  parliament,  on  the  jjeace  of  1  782.  which  show  how 
it  was  estimated  by  her  greatest  statesmen  at  that  time.  Those  esti- 
mates had  been  confirmed  by  an  experience  of  thirty  years.  The  slum- 
bers of  the  unofleiKJiiig-  citizens  of  the  Western  Country,  can,  therefore, 
never  more  be,  if  they  ever  were,  disquieted  by  the  visits  of  this  appar- 
ition to  the  glimpses  of  the  moon.  But  the  day  may  come,  though  I  trust 
it  is  tar  remote,  when  the  title  to  our  fishing  liberties  may  again  be  in 
peril  as  imminent  as  it  was  at  the  negotiation  of  Ghent.  And  if,  in  that 
day,  the  American  statesmen  who  may  be  charged  with  the  defence  and 
support  of  the  rights,  liberties,  and  interests  of  their  country,  should 
deem  it  among  the  qualifications  for  their  oltice  to  possess  some  knowl- 
edge of  the  laws  of  nations,  some  acquaintance  with  the  history  of  their 
country,  and  some  patriotism  more  comprehensive  than  party  spirit  or 
sectional  prejudice  ever  gave  or  ever  can  give,  1  trust  in  God  that  their 
proficiency  will  have  ledtheai  to  the  discovery,  that  all  treaties,  and  all 
articles  of  treaties,  and  all  liberties  recognised  in  treaties,  are  not  abro- 
gated by  war;  that  our  fishing  liberties  were  neither  before  nor  since  the 
Revolutionary  war,  held  at  the  mere  pleasure  of  the  British  crown;  and 
that  the  hivvful  interests  and  pos.>^essions  of  one  section  of  the  Union  are 
not  to  be  sacrified  for  the  imnginary  profit  of  another,  either  by  dispara-. 
ging  their  value,  or  by  casting  them  away  as  the  interests  of  a  disaffecttcU 
■part  of  the  country. 


«04 
APPENDIX. 

/.    Western  Commentaries. 

In  the  remarks  Upon  Mr.  RusselPs  letter  and  dnplicate,  which  were 
submitted  (o  the  House  of  Representatives,  [  expressed  the  most  unquali- 
fied Confidence  ni  the  justice  of  the  VVest,  and  my  entire  conviction  that 
however  justly  the  inhabitants  of  that  portion  of  the  Union  might  have 
been  incensed  agamst  the  majority  of  the  Ghent  mission,  upon  the  state- 
nients  and  representations  of  those  letters,  yet  that  when  the  plain  un- 
varnished tale  of  real  fact  should  he  laid  before  them,  they  would  not 
only  acquit  the  majority  of  any  intended  sacrifice  of  their  interests,  but 
would  find  in  the  measure  itself,  distinctly  disclosed  to  them  in  its  own 
nature,  nothing  to  disapprove,  in  every  part  of  this  Union,  when  the 
•whole  truth  can  once  be  exhibited  to  the  people,  there  is  a  rectitude  of 
public  opinion  which  neither  individual  enmity,  local  prejudices,  nor 
party  rancour  can  withstand  or  control.  Upon  this  public  virtue  of  my 
Country  I  have  ever  relied,  nor  has  it  now.  nor  ever  disappointed  me. 
I  have  the  satisfaction  of  knowing  from  various  sources  of  information, 
public  and  private,  that  the  general  sentiment  of  the  Western  Country, 
wt)erever  the  Remarks  as  well  as  the  Letters  have  been  read,  has  done 
justice  to  the  intentions  of  the  majority,  as  well  as  to  the  motives  of  Mr. 
Kussell. 

Yet,  since  the  communication  of  his  Letters  to  the  House  of  Repre- 
sentatives, the  Uses  for  which  it  was  supposed  the  production  of  them  was 
intended,  and  to  which  they  were  adapted,  have  not  been  altogether 
abandoned  in  some  parts  of  tbe  Western  Country.  The  St.  Loui.«  En- 
quirer has  pursued  this  purpose,  in  the  simplest  form,  by  publishing  the 
message  of  the  President  of  the  United  States  to  the  Housf  nfRepresen- 
tatnes  of  7th  May;  and  Mr.  Russell's  Private  letter,  and  by  suppressing 
the  Duplicate  and  the  Remarks. 

hi  the  Kentucky  Reporter,  published  in  Lexington,  and  in  the  Argus 
of  Western  America,  published  at  Frankfort,  various  pubhrations  have 
appeared,  exhibiting  similar  views  ofthe  subject,  representing  the  pro- 
position made  to  the  British  plenipotentiaries,  on  the  Isf  of  December, 
1814.  as  a  very  grievous  offence,  and  ascribing  it  exclusively  to  me. 
Tne  subject  has.  however,  been  presented  in  a  manner  more  impartial, 
in  the  Louisville  Public  .Advertiser,  where,  among  other  things,  it  has 
been  inquired  how,  if  the  proposal  was  so  very  exceptionable  it  could, 
under  ant/ circumstances  have  received  the  sanction  or  signature  of  Mr. 
Clay  ?. 

The  following  editorial  article  in  the  Frankfort  Argus,  of  18th  July, 
seems  intended  to  answer  that  question,  and  although  containing  some 
severe  strictures  upon '>the  Secretary,"  mingles  with  them  some  candid 
admissions,  in  a  spirit  upon  which!  would  with  equal  candour  animad- 
vert. 


205 

From  the  ^rgus  of  IVesltm  A'^.tnat  F  ankf.rt,  Kentucky,  ISth  JtUy,  1822. 
THE  GHENT  »1ISS10N. 

"  Mr.  Pean  does  oof  understand  the  circumstances  att'jndijg  the  Ghent  negotiation,  or  Uf 
wilfully  Conceals  tlie  truth 

TOf  first  instruc(i().,s  given  to  our  commissioners  were,  that  they  should  not  agree  to  any 
StipolatiOD  by  whir h  the  pre-t  xisting  right  of  British  subjects  t )  trade  with  the  Indians  liv- 
ing within  our  territories  should  be  rt-vivtd  Tbi  object  of  this  iiistru'tioji  was  to  cut  oflf 
the  means  o    British  iiflueiice  amoi;?  the  iiidi'^ns,  which  we  had  f.^lt  so  fatally  in  that  war. 

■'  While  acti  ig  under  these  insiructions,  it  was  proposed  by  Mr  Galiatm  to  (ffer  the  Bri- 
tish the  free  navigation  of  the  Mississipp'i  "'ita  access  to  it  through  our  territories,  on  condi- 
tion tnat  the  liberty  to  take  and  cure  fish  on  the  coast  within  the  csi  iusive  jurisaiotion  ol  the 
British  colosifcs.  should  be  lontioned  to  the  citizens  of  the  United  Statts.  This  propositioa 
was  strenuously  opposed  by  Mr-  Cay,  on  the  ground  that  it  wou'd  give  the  British  those  ve- 
ry means  of  influence  over  the  Indians  of  whicii  it  was  tie  object  of  the  government  to  de- 
prive them  as  evinced  ay  their  instructions  At  first  Gallatin.  Mmns,  and  Bayard,  were 
favouraule  to  the  proposition,  and  Clay  and  Russell  ag  li.st  it  In  the  end  howevtr.  Bayard 
changed  sides,  anJ  it  was  rejected,     uf  course,  no  such  proposition  was  made  at  that  time 

"  subsequcnflv,  however,  the  overthrow  of  Napoleon  having  left  us  to  contend  single-haa- 
ded  with  tne  undivided  power  of  Great  Britain,  our  government  th>Hght  proper  to  change 
the  terms  offVred  to  the  British  givernment,  and  accordingly  sent  adi  iiional  instructions  to 
Ghent,  directing  our  commissioners  to  make  a  peace  it  practicable,  upon  the  simple  condi- 
tion, that  each  party  shouid  be  placed  in  the  same  situation  in  which  the  war  found  them 

"  At  the  commencement  of  tne  war,  the  British  had  a  right  by  treaty  not  only  to  navi- 
gate the  Mississippi,  bui  to  trade  with  all  our  western  Indians  Of  course  our  commission- 
ers were  instructed  to  consent  to  the  continuance  of  this  rigiit,  if  no  better  terms  c  uld  be 
procured  Under  these  instructions  a  proposition  relative  to  the  -iississippi  and  the  fishe- 
ries, similar  to  that  which  had  been  rejected,  was  again  presented,  adopted,  and  sent  to  the 
British  commissioners.  But  it  did  noi  restore  the  right  to  navigate  the  Mississippi  in  as  full 
a  manner  as  the  British  government  desired,  and  on  thataccount,  we  prtsume,  was  rejected. 
"  Now  we  believe  the  truth  to  be,  that  Mr.  Clay  still  opposed  this  proposition,  Relieving 
that  it  never  ought  to  be  made  by  our  government,  and  perhaps  was  not  necessary  to  the 
conclusion  of 'lie  peace.  But  as  the  government  had  authorized  a  treaty  to  be  made  on  the 
statusante  bcllum  and  as  the  pr  ip  isitioa  amounted  to  nothing  more,  he  did  nut  r8'"use  to  siga 
his  name  to  the  letter  which  contained  not  onlj  that,  but  all  the  other  propositions  made  ia 
the  treaty 

"The  Secretary,  in  his  strictures, confounds  togr^ther  the  disaussions  which  took  place  boc 
fore  and  after  the  reception  of  the  additional  instructions,  by  which  means  more  discrimina- 
ting heads  than  Penn's  have  been  deceived. 

"  The  commissioners  at  Ghent  assumed  the  principle,  that  the  right  to  the  fisheries  in 
British  waters,  on  our  side,  and  the  right  to  navigate  the  Mississippi,  on  their  side,  secured 
by  the  treatv  of  '83,  were  not  abrogated  by  the  war,  tmt  continued  in  full  force  without  any 
new  stipulation  at  the  ptiace.  The  secretary  c^lls  this  the  ^imerican  side  of  the  argume^it, 
and  exults,  with  many  thanks  to  God,  that  it  has  been  sustained  t'lrough  subsequent  nego- 
tiations, and  particularly  in  forming  the  convention  with  Great  Britain  in  1818  t>urely  this 
exultation  is  not  only  without  cause,  but  contrary  to  reason.  If  the  principle  so  strenuously 
asserted  by  him  be  correct,  what  have  we  gained  by  it.'  At  the  close  of  the  war  our  right 
to  the  fisheries  and  the  Bjitish  right  to  navigate  the  Mississippi,  existed  to  the  full  extent 
at  whi^h  they  were  secured  by  the  treaty  of  '83,  and  would  have  continued  so  to  exist  with- 
out any  additional  stipulation  until  this  moment.  But  the  convention  of  1818,  restricts  our 
(ishing  \ibertie9,SiQd  says  not  a  word  abutit  tlie  navigation  of  the  Mississippi  Hence,  if  the 
Secretary's  position  be  sound,  we  have  lust  by  it  a  part  of  our  fishing  liberties,  and  the  Bri- 
tish i-r-tain  the  right  to  navigate  the  Mississippi  in  its  fullest  extent!  How  can  the  Secretary 
connslently  say,  that  tbey  abandoned  this  right  in  the  convention  of  18i8  when  not  a  word 
is  said  about  it  in  that  compact.^"  If  he  were  President  and  the  British  were  to  claim  the 
iright  to  navigate  the  Mississippi  to-morrow,  he  would  be  obliged  to  grant  their  claim  valid 
or  contradict  his  own  favourite  principle  !  '" 

Remarks  on  the  Above  Editorial  Article. 

This  article  adtnits  that  Mr.  Clay  did  not  refuse  to  sign  his  name  to  the 
proposition  made  to  the  British  plenipotentiaries  on  the  1st  of  Decem- 
ber, 1814,  of  confirming  to  the  British  the  right  of  navigating  the  Mis- 
sissippi. It  admits  Ihat  the  proposition  was  fully  warranted  by  the  in- 
structions of  19th  October,  1814,  and  formally  assigns  them,  as  his  tno- 
tive  fornoi  refusing  his  assent  to  the  proposal.  It  does,  indeed,  say  that 
he  belifved  the  proposition  never  ought  to  be  made  by  our  government  and 
perhaps  was  not  necessary  to  the  conclusion  of  the  peace.  The  perhofs  it 
was  not,  of  course  implies  that  perhaps  it  was  necessary  to  the  conclusion 
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of  the  peace,  andlti  canrliii  reasonincf  i.^  of  itself  sufficient  to  justify  the 
majority  in  the  deterinination  to  make  the  proposal,  which  they  did  be- 
lieve to  be  necessary. 

In  transferridg  tlie  bhxtne,  whatever  it  might  be,  of  making  the  propo- 
sition, from  the  majority  of  the  missioi),  who  only  executed,  to  the  go- 
vernment  which  issued  the  instructions,  under  which  Mr.  Clay  did  not 
refuse  his  signiture,  a  new  liehi  of  argument  is  opened,  not  very  recon- 
cileabie  with  any  portion  of  Mr.  Russell's  papers  on  this  subject.  Mr. 
Russell's  duplicate  alleges  that  the  proposition  was  in  positive  and  wil- 
ful violation  of  instructions,  explicit  and  implicit.  Mr.  Russell  in  the 
Boston  Statesman  of  27th  June  last,  athrms  that  the  instructions  of  19th 
October,  1814.  had  no  etfect  whatever  on  the  proposition  to  the  British 
plenipotentiaries  of  1st  December;  that  no  vote  in  the  mission  was  taken 
after  the  instructions  of  19lh  October  were  received — and  he  appeals  to 
Mr.  Clay  to  confirm  this  statement. 

It  is,  to  be  !^ure  a  matter  of  opinion,  whether  the  government  ought 
to  hai  e  giv  en  the  instructions  of  19th  October,  1  814.  or  not,  upon  which 
every  member  of  the  Ghent  mission,  indivirlnally,  had  the  right  of  en- 
tertaining his  own  opinion.  There  may  b^  extreme  cases  in  which  a 
public  minister  would  be  justified  in  refusing  his  signature  to  a  proposi- 
tion warranted  or  even  required  by  the  instructions  of  his  government: 
a  member  of  a  commission  may  indulge  himself  in  this  respect  with  a 
niuch  greater  latitude  than  a  single  plenipotentiary,  for  the  obvious  rea- 
ison  that  the  instructions  may  be  executed  without  his  assent.  Mr. Clay, 
therefore,  migiit  have  withheld  his  signature  from  the  proposition  vvhich 
was  made  on  the  1st  of  December,  1814.  as  he  had  saitl  he  should  with- 
hold it  from  that  which  had  been  voted  on  the  5th  of  November.  The 
reason  assigned  in  the  editorial  article  of  the  Argus,  for  his  having  taken 
a  different  course,  namely,  the  receipt  in  the  interval  between  the  two 
fiev'ioA?,  of  {he  nera  instructions  fiom  {\\e.  government,  is  amply  sutficient 
to  justify  him  for  yielding  his  assent  at  last,  but  in  candid  reasoning,  if 
jtjustified  him  in  pledging  his  signature  to  a  measure  which  he  disap- 
proved, it  surely  more  than  justitied  the  majority,  in  determining  to 
offer  a  proposition,  which  they  approved,  and  for  which  they  had  beea 
prepared  even  before  those  instructious  had  been  received. 

The  editorial  article  in  the  Argus,  admits,  in  amplest  form,  that  at 
fhe  commencement  of  the  war,  the  British  had  the  right  to  navigate  the 
Mississippi,  and  that  the  commissioners  were  instrwJed  to  consent  to  the 
continuance  of  this  right,  if  no  belter  terms  could  be  procured.  But  it 
intimates  the  belief  of  Mr.  Clay,  that  the  government  ought  never  to 
have  issuerl  such  instructions.  Vet  the  reason  stated  in  the  editorial  ar- 
ticle itself,  as  the  inducing  motive  of  the  government  to  this  measure,  is 
weighty,  and  whoever  will  duly  consider  the  situation  and  circumstances 
of  this  nation  and  its  government,  in  October,  1814,  will.  I  believe,  not 
be  very  ready  to  join  in  a  censure  upon  the  government  for  offering  a 
peace  on  the  basis  of  the  state  before  the  war.  There  vvas  then  a  heavy 
responsibility,  both  upon  the  government  and  upon  the  mission  at  Ghent, 
that  the  war  should  be  concluded.  This  nation  would  have  ill-brooked 
a  rupture  of  the  negotiation  upon  light  or  trivial  causes,  and  if  it  had 
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'been  broken  off  upon  a  refusal  to  continue  fo  tlie  British  a  mere  nomlnaf 
right  to  navigrate  the  Mississippi,  poss€>>ed  hy  them  and  harmless  to  ug 
urilil  the  war  had  begun,  the  government  and  the  mission  would  have 
had  a  very  different  task  to  jiistifv  themselves  to  this  country,  from  that 
which  ihey  now  have.  If.  instead  of  writing  his  ietterof  11th  Februa- 
ry, 1815.  from  I'arii',  Mr.  Russell  had  brought  the  substance  of  it  home 
in  his  pocket,  with  the  «var  still  raging,  and  he  had  said,  We  have  not 
concluded  the  p^ace — we  have  broken  off  the  negotiation — but  hese  are 

our  reasons prodncmg  his  letter  of  seven  sheets  against  the  Mississippi 

navigation,  and  the  fisheries — What  would  the  nation  and  the  world 
have  said  of  the  American  government  and  the  American  mission  aS 
Ghent?  After  the  responsibility  has  been  removed,  and  the  peace  con- 
cluded, it  is  very  easy  to  "enjoy  the  good  and  cavil  the  conditions"— 
but  in  this  case,  measure  still  harder  is  dealt  out  to  the  govern- 
ment and  the  majority  of  the  mission:  after  the  good  is  secured, 
the  cavil  is  against  conditions  not  annexed  to  it,  but  merely  once  pro- 
posed— not  against  an  actual  stipulation,  but  against  a  rejected  otl'er — 
agamst  a  possibility  extinct. 

It  is  sufficient  for  the  justification  of  the  majority  of  the  mission  that 
it  was  authorized,  and  that  they  believed  it  to  be  required  by  their  in- 
structions. But  I  cannot  pass  over  this  censure  upon  the  government 
for  issuing  the  instructions  themselves,  without  notice.  Far  from  deem- 
ing them  blameable,  1  believe  tliem  to  have  been  wise  and  meritorious. 
The  instructions  not  to  surrender  the  fisheries, even  at  the  hazard  of  break- 
ing off  the  negotiation,  manifested  a  sensibility  congenial  to  the  true  and 
essential  interests  of  the  country.  1  have  in  these  papers  furnished 
proof  that  the  interest  in  the  fisheries  at  stake  in  the  negotiation,  was 
great  and  important.  The  disquisitions  in  the  Western  newspapers  on 
this  subject,  dwell  largely  upon  the  state  of  politics  then  prevailing  ira 
the  Eastern  section  of  the  Union.  This  is  an  invidious  topic,  and  I  wish 
to  dismiss  it,  with  this  observation,  that  the  administration  of  Mr.  Madi- 
son could  not  have  honoured  itself  more  than  by  mamtaining  with  inilexi- 
Lle  energy  against  the  enemy,  the  special  inteiest  of  that  portion  of  the 
Union  wliich  had  been  most  opposed  to  the  war.  But  had  that  illustri- 
ous statesman  and  patriot  suffered  himself  on  that  occasion  to  be  in- 
fluenced by  narrower  considerations,  it  could  not  escape  him,  that  how- 
ever exceptionable  the  political  course  of  the  State  of  Massachusetts 
might  be,  the  portion  of  the  people,  mos>t  particularly  interested  in  these 
fisheries,  neither  countenanced  nor  supported  it.  They  had  been  the 
first,  and  vvere  among  the  greatest  sull'crers  by  the  war,  and  by  the  res- 
trictive measures  that  preceded — and  they  vvere  among  the  most  effec- 
tive supporters  of  the  war.  and  of  the  honour  of  the  nation  in  the  conduct 
of  it.  To  have  sacrificed  their  liberties  in  the  fishery,  would  ha\e  been  a 
stain  upon  the  gratitude,  no  less  than  upon  the  justice,  of  the  American 
government.  The  instruction  to  accept  a  peace  upon  the  basis  of  the 
state  before  the  war,  was  equally  well  considered.  There  was  no  time 
at  Ghent  when  the  British  pleni[)0tentiarie3  would  have  accepted  it.  The 
British  goverment,  at  that  time,  had  evidently  taken  a  bias,  from  which 
nothing  could  divert  them,,  and  uhich  wa;  to  appear  to  the  uoild  as, if 
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they  had  gained  something  by  the  war.  The  stafe  before  the  warjj 
iipon  all  'the  points  of  difftrcnce,  vva!>  actually  offered  lolhetn,  and  ihey 
rejected  it  After  comjnencing  tlie  negotiation  with  the  lofiiest  preten- 
sions of  conquest,  they  finally  settled  down  into  the  determination  mere- 
ly tn  keep  Moose  Island,  and  the  fisheries  to  themselves.  This  was  the 
object  of  their  deepest  solicitude.  Their  efi'orts  to  obtain  our  acquies- 
cence in  their  pretension  that  the  fishing  liberties  had  been  forfeited  by 
the  war,  were  unwearied.  They  presented  it  to  us  in  every  form  ihat 
ingenuity  could  devise.  It  was  the  first  stumbling  block,  and  the  iast 
obstacle  to  the  conclusion  of  the  treaty.  Their  pretension  was  announc- 
ed as  a  preliminary,  at  the  beginning  of  the  first  conference,  and  their 
article  proposing  a  future  negotiation  to  treat  for  a  revival  of  the  liberty, 
was  the  last  point  from  which  they  receded.  But  the  wisdom  and  the 
importance  of  the  instruction  to  the  American  mission,  to  agree  to  a 
peace  on  the  basis  of  the  state  before  the  war,  was  this:  it  enabled 
them  to  avoid  a  rupture  of  the  negotiation  upon  points  of  minor  impor- 
tance, and  upon  which  the  spirit  of  the  country  might  not  have  been 
prepared  to  support  the  government  If  upon  any  of  the  articles  of  the 
project  in  discussion,  the  parties  had  come  to  an  absolute  splitting  jioint, 
as  upon  many  articles  they  actually  did,  the  American  mission  always 
had  the  general  state  before  the  xtar.  to  ofller  as  an  alternative,  which 
would  save  them  and  the  country  from  the  danger  of  breaking  off  the 
negotiation  upon  any  particular  article,  or  any  point  of  less  than  univer- 
sal interest.  With  an  enemy  whose  policy  might  be  really  to  continue 
the  war,  but  to  throw  the  blame  of  it  upon  us,  there  was  a  hazard  in 
adhering  inflexibly  to  any  one  point  of  difTerence.  By  the  power  of 
offering  the  general  state  before  the  war,  if  the  negotiation  was  to  be 
broken  off,  it  would  not  be  in  the  power  of  the  enemy  to  put  us  in  the 
wrong  for  the  rupture;  and  with  that  general  principle,  always  in  re- 
se  ^  e,  we  were  enabled  to  insist  more  perseveringly  upon  every  parti- 
cu  ar  article  In  discussion. 

f'ne  editorial  article  in  the  Argus  charges  "  the  Secretary''''  with  con- 
founding, in  his  strictures  (on  the  duplicate  letters,)  the  discussions 
which  took  place  before,  and  after,  the  reception  of  tlie  additional  in- 
structions, by  which  means,  it  says,  more  discriminating  heads  than 
P*"  '  [the  editor  of  the  Louisville  Public  Advertiser.]  have  been  de- 
ceived. 

ii  I.-  not  the  Secretary,  but  Mr  Piussell,  who  confounds  these  preced- 
ing and  subsequent  discussions.  The  joint  despatch  of  25th  December, 
1814,  and  Mr  Russell's  separate  letter  of  the  same  date,  say  not  a 
word  of  the  discussions  prior  to  the  receipt  of  the  new  instructions. 
They  refer  exclusively  to  the  vote  taken  on  the  29th  of  November  and 
to  the  proposition  actually  made  on  the  1st  of  December  Mr.  Kossell's 
letter  from  Paris,  confounds  together  the  preceding  and  subsequent 
discussions.  His  duplicate  brings  in  the  cancelled  instructions,  as  vio- 
lated by  the  proposal  actually  made  on  the  first  of  December,  and  his 
publication  in  the  Boston  Statesman  of  27th  .lune,  alii rms.  that  v(o  roie 
•was  taken  after  the  receipt  of  the  new  instiurtions:  and  rails  upon  Mr. 
Clay  to  contirm  the  assertion.     It  is  hoped  that  the  discriininaiing  heads 
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^ill  find  that  io  these  pages,  the  Secietary  has  heen  snflRclervtly  explicifi 
in  •lij^tmg'ijishing  between  rhf  first  and  second  votes,  and  bet«\een  the 
discussions  upon  both  of  them. 

Tiie  editorial  paper  states  that  the  article  first  proposed  by  Mr  Gal- 
latin, and  voted  b}  the  majority,  was  finally  rejected,  becanse  Mr.  Bay- 
ard changed  sides.  Tliis  is  not  altogether  exact.  If  there  was  any 
change  of  sides,  it  was  by  Mi.  f'lay  He  brought  foruard  on  the  7tU 
of Nu\ ember,  as  a  substitute  (of  Mr.  Gallatin's  article,  which  had  beea 
voted  on  the  5lh,  the  very  same  proposition  which  I  had  otieied  to  take 
instead  of  Mr.  Gallatin''^  article,  b-fore  the  vote  upon  it  had  been  taken, 
but  which  Mr.  Clay  bad  not  then  been  prepared  to  accept.  Upon  this 
new  proposal  of  .Mi.  Clay,  Mr.  Bayard  agreed. /or  the  sake  of  unanimity , 
to  take  it  instead  of  M  i.  Gallatin's  article;  and  so  did  I,  ai.d  so  did  Mr. 
Gallarin  himself  Mr.  Bayard,  of  course,  afterwards  voted,  on  the  29th 
of  No  ember,  iov  the  proposition  which  was  actually  made  on  the  1st 
of  December. 

The  editorial  article  of  the  Argus,  after  stating  that  the  commis- 
sioners at  Ghent  assumed  the  principle,  that  the  tight  to  the  fisheries 
in  British  waieis.  on  our  side  and  the  reght  to  navigate  the  Mississippi,  on 
their  side,  secured  by  the  treaty  of  *83,  were  not  abrogated  by  the  uar, 
but  continued  in  full  force,  without  any  new  stipulation  at  the  peace, 
observes,  that  "the  Secretary"  calls  this  '■'■  the  American  side  of  the  argu- 
ment.'''' and  exults,  with  many  thanks  to  God.  that  it  has  been  sustained 
through  subsequent  negotiations,  and  particularly  in  forming  the  conven- 
tion with  Gieal  Britain  in  1818  The  writer  in  the  Argus  appears  to 
be  chagrined  at  this  exultation  of  the  jSecietary,  and  exceedingly  anx- 
ious to  deprive  him  of  his  satisfaction.  But  in  the  first  place,  this  state- 
ment of  the  principle  assumed  by  the  commissioners  at  Ghent  is  agaia 
not  altiigether  exact,  The  principle  assumed  by  them,  was  in  these 
words,  drawn  up  by  Mr.  Clay. 

"  In  answer  to  the  declaration  made  by  the  British  plenipotentiaries, 
'^respecting  the  fsheries,  the  undersigned,  rel'errir.g  to  what  passed  in  the 
"  conference  of  the  9ih  August,  can  only  state,  that  they  are  not  author- 
"  ized  to  bring  into  discussion  any  of  the  rights  or  'Aberties  which  the 
f  United  States  have  heietofore  enjoved  in  relation  thereto.  Fmni 
"  their  nature,  and  from  the  peculiar  chaiarter  of  the  treaty  of  1783, 
*' by  which  they  were  recognised,  no  further  stipulation  has  been  deem- 
"  ed  necessary  by  the  government  of  the  United  States  to  entitle  them 
•'  to  the  full  enjoyment  of  all  of  them." 

This  principle,  thus  as  umed,  the  Secretary  does  call  the  American  side 
of  the  argument,  and  with  his  thanks  to  God.  that  it  was  assumed,  and  lias 
since  been  maintained,  against  the  British  side  of  the  argument,  announced 
in  the  conference  of  Stii  August,  1814.  and  to  ivhich  this  paragraph 
was  the  formal  answer,  the  Secretary  would  not  less  heartily  add  his 
thanks  to  Mr.  Clay,  for  having  made  this  principle  his  own.  by  proposing 
it  to  the  mission,  by  signing  the  note  in  which  it  was  contained,  and  by 
maintaining  it  against  the  British  plenipotentiaries,  as  long  as  it  was  ne- 
cessary for  the  gieat  interest  at  stake  upon  it,  that  he  should  maintain 
it.     The  Secretary  wouid  readily  call  it  Mr.  Clay's  sideof  the  argmncKt 
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if  he  had  reason  to  suppose  it  as  unequivocally  that  gentleman's  indi- 
vidual, as  be  had  made  it  his  official,  opinion.  The  Secretar)'  himself, 
not  onl}"  pledged  to  it  his  official  signature,  but  firmly  believed,  and  still 
firmly  believes  it  sound— warranted  by  the  laws  of  nations,  and  sanc- 
tioned by  the  most  eminent  writers  on  international  jurisprudence,  ae 
well  as  by  many  of  the  most  eminent  lawyers  and  Statesmen  of  Great  Bri- 
tain. The  inaccuracy  of  the  statement  in  the  editorial  article  of  the 
Argus,  is  in  reprenenfing  the  commissioners  as  having  assumed  the  prin- 
ciple, in  its  application  to  the  British  right  of  naviorating  the  Mississippi, 
as  well  as  in  relation  to  the  fishene-^,  and  on  this  inaccuracy  is  founded 
the  censure  of  the  Secretary  for  calling  it  the  Amarican  side  of  the  argU" 
merit. 

The  commissioners  assumed  the  principle,  only  as  it  was  presented 
by  Mr.  Clay,  and  only  in  relation  to  the  fisheries.  It  was  emphatically 
the  American  side  of  the  argument,  and  still  continued  so,  when  afterwards 
the  British  plenipotentiaries  demanded  a  stipulation  in  the  treaty,  that 
British  subjects  should  enjoy  the  right  of  navigating  the  Mississippi,  and 
access  to  it  for  that  purpose  through  our  territories.  The  American 
commissioners  then  said  to  tbem:  If  you  admit  our  principle,  you  need  no 
new  stipulation  to  secure  to  you  this  right;  we  are  willing,  however,  to 
recognise  it  by  a  new  article,  declaratory  of  both  rights.  If  you  reject 
it,  you  have  no  foundation  to  claim  a  right  of  navigating  the  Mississippi, 
and  therefore,  no  pretence  for  asking  it  by  a  new  stipulation.  The  Bri- 
tish plenipotentiaries  could  not  extricate  themselves  from  this  dilemma. 
They  said  they  claimed  the  right  of  navigation,  as  an  equivalent  for 
abandoning  their  line  of  boundary  to  the  Mississippi,  and  agreeing  to  the 
49th  parallel  of  latitude.  We  oflered  them  to  leave  the  boundary  as  it 
was — which  they  finally  accepted,  Thioughout  the  whole  discussion, 
the  principle  assumed  by  the  American  commissioners,  was  the  American 
^ide  of  the  argument. 

It  was  stiUso  ID  the  negotiations  after  the  peace  which  terminated  io 
the  convention  of  1818,  and  remains  the  American  side  of  the  argument 
to  this  day.  When,  in  the  summer  of  1815,  British  armed  cruisers  war- 
ned all  American  fishing  vessels  on  the  coast  of  Nova-Scotia  to  a  dis- 
tance of  sixty  miles  from  the  shores,  they  very  significantly  proved  what 
the  British  government  had  meant  by  their  side  of  the  argument,  and  in  en- 
tering upon  the  negotiation,  immediately  afterwards  and  in  consequence 
of  that  event,  the  Secretary  may  be  allowed  to  speak  with  confidence 
when  he  says,  that  had  it  not  been  for  the  principle  assumed  by  the  com- 
missioners at  Ghent,  he  could  not  have  taken  the  first  step  in  it — he 
could  not  have  alleged  a  cause  of  complaint — sixty  miles  was  largely 
Tjsithin  the  extent  of  exclusive  British  jurisdiction,  as  to  those  fisheries,  if 
our  liberties  in  them  had  been  abrogated  by  the  war;  and  the  American 
minister  in  England  would  have  had  no  more  right  to  complain  of  this 
warnmg,  or  of  any  exclusion  by  British  cruisers  of  .American  fishing  ves- 
sels from  any  part  of  the  Newfoundland  fi>hcr!es,  than  of  the  seizure  of 
an  American  vessel  in  the  port  of  Liverpool  for  a  .manifest  violation  of 
the  British  revenue  laws. 
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It  was  upon  the  rights  and  liberties,  in  these  fisheries,  as  recognised 
in  the  treaty  of  1783.  as  unimpaired  by  the  vvur  uf  1812.  and  as  unabro- 
gaied,  although  no  stipulation  to  contirm  them  had  been  inserted  in  the 
treaty  of  Ghent,  that  the  American  minister  in  London  did  complain  of 
this  warning  and  interdiction  of  the  American  fishermen  He  recurred 
imiviediately  to  the  principle  asserted  by  the  Arperican  commissioners  at 
■Ghent,  at  the  proposal  of  Mr.  Clay,  and  consigned  in  their  note  of  lOth 
JVovember,  1814  On  tha'  he  rested  the  continued  claim  of  the  United 
Stales  to  a// the  rights  -ind  liberties  in  the  fisheries,  recognised  in  the 
treaty  of  1783,  and  entered  upon  a  full  discussion  of  the  question  with 
the  British  government.  The  result  of  that  discussion,  which  was  con- 
tinued in  the  negotiation  of  the  convention  of  1818,  appears  in  the  first 
article  of  that  convention.  The  editorial  article  in  the  Argus,  says  that 
this  convention  restricts  our  fishing  liberties,  and  says  not  a  word  about  the 
navigation  of  the  Mississippi  The  convention  restricts  the  liberties  in 
some  small  degree;  but  it  enlarges  them  probably  in  a  degree  not  less 
useful.  It  has  secured  the  twAo/e  coast  fishery  of  every  part  of  the  Bri- 
tish dominions,  except  within  three  marine  miles  of  the  shores,  with  the 
liberty  of  using  all  the  harbours,  for  shelter,  for  repairing  damages,  and 
for  obtaining  wood  and  water.  It  has  secured  the  full  participation  in 
the  Labrador  fishery;  the  most  important  part  of  the  whole,  and  that  of 
which  it  was  at  Ghent  peculiarly  the  intention  of  the  British  govern- 
ment at  all  events  to  deprive  us.  This  fishery  cannot  be  prosecuted 
without  the  use  of  the  neighbouring  shores,  for  drying  and  curing  the 
fish:  it  is  chiefly  carried  on  in  boats,  close  into  the  shores,  and  the  loss  of 
it,  even  if  the  rest  had  been  left  unaffected  by  the  same  principle,  would 
have  been  a  loss  of  more  than  half  of  the  whole  interest.  The  conven- 
tion has  also  secured  to  us  the  right  of  drying  and  curing  fish  on  a  part 
of  the  island  of  Newfoundland,  which  had  not  been  enjoyed  under  the 
treaty  of  1783:  it  has  narrowed  down  the  pretensions  of  exclusive  terri- 
torial jurisdiction  with  reference  to  those  fisheries,  to  three  marine 
miles  from  the  shores.  Upon  the  whole,  I  consider  this  interest  as  se- 
cured by  the  convention  of  1818,  in  a  manner  as  advantageous  as  it  had 
been  by  the  treaty  of  1783;  we  have  gained  by  it,  even  of  fishing  liber- 
ties, perhaps  as  much  as  we  have  lost;  but  if  not,  we  have  gained  practi- 
cally the  benefit  of  the  principle,  that  our  liberties  in  the  fisheries  recog- 
nised by  the  treaty  of  1783,  were  not  abrogated  by  the  war  of  1812.  If 
they  had  been,  we  never  should  have  obtained,  without  a  new  war,  any 
portion  of  them  again.  The  error  of  the  editorial  article  in  the  Argus, 
is  in  putting  out  of  sight  the  difference  between  a  contested  and  an  un- 
contested right.  After  the  conclusion  of  the  peace  of  Ghent,  according 
to  the  American  side  of  the  argument,  and  by  virtue  of  the  principle,  assu- 
med at  the  proposal  of  Mr.  Clay,  the  rights  and  liberties  of  the  people 
of  the  United  States  in  these  fisheries,  remained  in  full  force,  as  they  had 
been  recognised  by  the  treaty  of  1783.  According  to  the  British  side 
of  the  argument,  and  to  the  doctrine  of  Mr.  Russell's  Letter  from  Paris, 
they  were  totally  abrogated  by  the  war.  The  letter  says,  in  expjess 
terms,  that  the  liberty  was  "entirely  at  an  end;"  and,  that  we  were  left 
^'^juithout  any  title  to  it  zehatsoever.''''     If  this   was  the  real  doctrine  of  the 
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fnworky  of  the  American  mission  at  Ghent,  has  not  the  Secretary  reaso* 
to  exiilf,  anfl  to  give  many  thanks  to  GoH,  thaf  ifi^teaci  of  avouing  it.  they 
protc'sed  dirertlv  the  contrary  ?  That  Mr.  Clay  himself  proposed  to 
the  mission,  and  the  niis^ion  at  his  proposal  adopted  the  opposite  princi- 
ple, the  American  side  of  the  argument  Afier  the  peace  of  Ghent,  the 
rr^/i/oflhe  people  of  the  United  States  to  the  tishing  liberties  was  fier- 
feet  but  it  w^s  contested,  'f'here  was  a  British  side  of  the  argument,  and 
what  we  have  guined  by  the  convention  of  istQ,  has  been  an  adjust- 
ment ofthat  contest,  preserving  essentially  the  whole  interest  that  was 
in  dispnte  The  first  article  of  the  convention  is  upon  its  face  the  ad- 
justment of  a  contested  quesiion.  The  documents  of  ihe  negotiation  prove 
Ao  .  It  was  adjusted,  and  show  that  we  obtained  the  adjustment  by  main- 
taining our  principle.  On  the  principle  of  the  letter  from  Paris,  ihere 
was  no  liberty  to  maintain,  no  right  to  assert,  no  contest  to  adjust:  the  li- 
berty was  gone,  irretrievably  lost. 

Tlie  editorial  article  says,  that  "if  the  British  were  to  claim  the  right 
to  na^  igaie  the  [Mississippi  to-morrovv,  the  Secretary  would  be  obliged 
to  grant  their  ckim  valid  or  contradict  his  own  favourite  principle  !  !" 
The  double  notes  of  admiration  am.exed  to  this  closing  period  of  the  ed- 
itorial article,  indicate  a  long  cherishel  and  intense  desire  to  fasten  i/pon 
the  Secretary,  in  spite  of  all  that  he  can  say.  the  deep  crimination  of  the 
dreadful  consequences  to  which  his  favourite  principle  might  yet  lead. 
IVl  I    Hus^ell,  too,  has  resorted  to  this  forlorn  hope  of  charge  against  the 

Secretary.     My  reply  to  it  is  this — 

* 
t'iial  the  principle  alluded  loin  its  application  to  our  fishing  liberties 

is  rny  favourite  principle.  I  admit,  knowing  as  J  do,  that  it  has  been  the 
means  of  saving  them  from  total  extinction.  That  it  is  my  own  princi- 
ple, 1  have  perliaps  not  more  the  right  to  say  than  that  it  aas  Mr.  Clay's 
own  principle:  for  it  was  at  his  proposal  that  it  was  assumed  by  the 
American  mission  at  Ghent,  and  the  paragraph  by  which  it  was  assumed, 
Was  drawn  np  by  him.  For  all  possible  consequences  in  relation  to  the 
Biitish  riglit  of  navigating  the  Mississippi,  which  may  flow  from  the  as- 
sumption of  this  principle,  Mr.  Clay  so  far  as  official  acts  and  siguatures- 
Can  pledge,  is  as  responsible  as  I  am 

But  the  truth  is,  that  the  principle  can  no  longer  be  applied  to  the  Bri- 
tish right  of  navigating  the  Mississippi,  because  they  themselves  have 
disclaimed  it.  and  therein  renounced  the  right  to  the  claim.  The  right 
Once  disclaimed,  cannot  again  be  resumed.  Jt  could  not  be  resumed, 
even  aflei  a  lacit  ienuuciation — a  disclaimer  is  still  more.  It  was  pre- 
cisely because  acquiescence  on  our  part  in  the  princij)le  asserted  bv  the 
Bulish  plenipotentiaries,  in  their  notification  of  8lh  August,  would  have 
been  a  surrender  and  tacit  renunciation  of  the  fi>hmg  liberties,  that  1 
deemed  the  counter  notihcation  on  our  part,  oi  a  new  aiticle  indispensa- 
ble. But  in  asserting  a  principle  just  and  sound  in  itself,  in  defence  of 
our  own  liberties,  we  are  in  nowise  bound  to  force  it  upon  Gieat  Britain, 
in  support  of  any  right  of  her's;  and  as  she  has  chosen  to  consider  her 
right  to  navigate  the  Alississippi  by  virtue  of  Ihe  8t!i  article  of  Ihe  treaty 
of  1783,  as  abrogated  by  the  war,  we  are  neither  bound  to  obtrude  upo|. 
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her  that  which  she  disclaim?,  nor  to  admit  the  claim,  should  she  hereaftet 
be  (lis(»Msed  to  reiracl  t!ie  (irinci(ile. 

Bur  ttiisis  not  all;  theedit'iial  article  asks  -how  can  the  Secretary 
con.s7*7ew%  sa\  that  the  IWiti-h  aba'idoned  this  right  in  the  conventioQ 
of  1818,  when  not  aword  is  saif/ about  it  in  that  ompart?"  It  is  pre- 
cisely becau>^e  not  a  word  is  said  in  the  compact  about  it.  that  the  Bri- 
tish have  abandoned  the.Wg-ht.  By  the  second  article  .d  the  conven- 
tion anew  boundary  lin«  i*^ '^t'C'lated,  along  the  49  h  parallel  of  latitude 
which  of  course  cuts  fhem  olf  from  the  line  to  which  they  were  before 
entitled  to  the  Mississippi.  Disclaiming  the  right  secured  to  them  by 
the  8ih  artic/e  of  the  treaty  of  1783.  the  onhj  ground  upon  which  they 
still  claimed  the  right,  was  by  virtue  of  the  line  which  brought  them  in 
contHct  with  the  liver.  At  the  negotiations  of  1  807,  and  at  (jhent,  they 
declined  agreeinsr  to  the  new  line,  unless  with  a  reservation  of  the  right 
to  navigate  the  river,  and  of  access  to  it.  through  our  territories  They 
de.'iiaiifled  the  same  thing  at  the  negotiation  of  the  convention  of  1818, 
aiul  jnesented  an  article  to  that  Pifect.  But  they  finally  agreed  to  the 
new  boundary  line,  without  the  reservation,  and  thereby  abandoned  their 
las!  claim  to  ihe  right  of  na*  igaiing  the  river. 

'i\ie  editorial  article  in  the  Agus.  is  ■^utficient  to  justify  Mr.  Clay  for 
his  assent  to,  and  concune'ice  with,  all  the  measures  agreed  upon  by  the 
majority  of  the  Ghent  mission.  His  services  to  the  nation  are  sufficient- 
ly distinguished  to  enable  him  to  dispense  with  the  assistance  of  unjust 
aspersions  upon  others. 


II.  Mr.  FloyiVs  letter. 
From  the  Richmoud  Enquirer  of  27  th  August,  182?. 
To  the  Editors  of  the  Enquirer: 

New-Berne,  Virginia.  August  14,  1822, 

Gentlemen:  1  am  induced  to  write  to  you,  impelled  by  the  nunierous  ediiorial  remarks 
whicti  hivt.  issued  from  diff-reni  parts  of  tr.e  UiiiO'i  relating  to  the  coiuroversy  neuveea 
Messr"!  Russell  aad  Auams,  i  v^lwiigm^^  in  a  gr.ateror  fss  itgree;  uuc  more  particularly 
ffii-.ii  ttie  u.iivarrantablc  assertions  oi    v!r    A  '  ans  tiir.ugh   Ut  Ilis  n-joai-ler 

0:i  entering  into  public  life,  I  lormtd  a  piau  from  whuU  Ideicrmined  never  to  dtpart,  un- 
less for  the  strongest  reasons;  am!  1  assur  ynu.  it  is  wuh  piin  and  regn  t,  I  mw  deviate 
I'rom  that  plan  *Vhen  any  thing  occurs  in  Hiy  pu'  lie  conduct,  if  it  conci;ins  myself  alone,  I 
havH,  been,  ontent  to  rest  my  claims  to  justice  upon  the  decision  o' those  witu  wiiom  I  act, 
entirely  rrgirdl^-ss  vvh'.lher  the  nnvspaper?,  or  report' rs  to  newspapers,  either  uiisunder- 
staiid  m-;,  misr'  present  aie.  or  do  >'ot  h>-.ar  me. 

In  llie  comiuer.ctnient  of  this  .ff.a-.  I  w  ;s  n.  t  a  little  surprised  (o  see  the  editorial  remarks 
of  the  ^Veekh  R  gister  in  caiclu  I  ng  the  pu  dicition  of  tht  President's  m-ssage  with  the 
letters  of  Mr  Kusstll  and  .Mr  Adams,  suojijctirg  me  to  imputations  of  'vlf  ctionetrmg 
vi''ws"  and  th»-  •getting  up"  tliis  business:  su  sui  prise  was  not  lessei.e  '  to  find  any  tii.i.g 
in  my  rourse.  liale  to  such  in)putatioiis,  as  1  hnvi  alway.s  felt  the  mist  p-  rft-rt  ei'ufiderice 
in  ih''  correctness  of  my  •• 'urse:  though  I  have  too  big',  an  opinion  ',(x\w  C'lrectness  and  in- 
tegrity of  the  V'veekl)  i<egister  to  believe  thcsf  remarks  Wi.  re  intenjed  fa"  any  other  pur- 
pos'  .  than  to  give  an  lionest  opinion  of  the  transaction  as  it  -pp.  artd  to  liim 

With  thesf  feelings,  as  soon  as  I  I'ecovereil  fi  m  a  sever*  iilnuss  u  der  whi'h  I  vas  la- 
bouring when  the  K'l^ister  v/asreceive;i.  i  wrote  a  statcmeni  of  lb.  whole  ma'ti;r  to  the  ed- 
itor of  that  pipr-r,  whose  independent  repu'ilic^n  o  urse  has  iriipitsstd  me  nitli  tlif  most  fa- 
vouralde  sentiments  of  his  rectitude  ana  a.ility;  i>ut,  thinlfing  there  -^ould  be  an  end  to  the 
affair  very  soon,  and  that  the  opportunities  ni<g!i  offer  elsewhere,  of  doing  nijsi  If  ju"<tiCv,  I 
yielded  to  the  s'lggf-stioii  of  a  frien  I  ill  withholding  it:  nor.  do  1  think  the  nec''ssit>  uould 
uow  •xist.  had  the  whole  of  the  debase  beci'  putdished,  whirl,  took  pirice  in  the  Mousi  of 
Itfpri  sentativrs  upon  lli.  adoption  of  \!r  FuUi  I's  resoluti'  n  making  ibe  (inal  call  upon  the 
President  lor  the  pepcrs;  \\hich  now  apiieais  to  have  been  dune  at  the  instance  of  IVir.  Ad- 
ams himself. 
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There  is  cerlainlf  something  very  «ingular  in  this  affair,  that  Mr.  Adams,  who  has  labouf- 
ed  with  somucti  zeal  aurt  perseveraace,  to  impress  the  nution  with  the  belief  that  Mr  Rus- 
sell IS  injt  toiiect  in  his  stitcments.shovilij,  nevertheless,  aszealousy  adhere  to  declarations 
equally  injurious,  and  uufouuded  as  it  (•  gards  myself;  to  tlie  end,  it  is  presumed,  to  justify 
hiii  ow;i  couuuct  in  procuring  Mr  Fuiler  to  make  the  call  which  I  had  desisted  from,  and 
whicb  it  seems  was  sd  desirable  to  him  as  a  mcau  of  getting  into  the  newspapers, — this,  too, 
after  \1r  Russell  had  said  he  knew  nothing  of  my  intention  of  roakihg  the  request  1  did  make. 

vlr  Ada-rs,  I  Had  believed,  w  is  loo  .veil  acquainted  with  etiquette,  to  leave  bis  lawful 
game,  to  send  a  shaft  at  me  lu'wcver  he  raight/eel  towards  me;  but,  since  he  has  thought 
proper  to  do  so,  I  must  def;  nd  myself 

'VfiatevKt  a  Secretary  shali  say  ol  me,  I  think  it  butright.  to  hold  him  responsible;  nor 
Will  I  consent  (hat  he  shail  ransack  his  department  tofiu(\  a  clerk  to  prop  his  desires  by  a 
certificate  Sn  far  as  it  regards  myself,  I  must  protest  against  ibe  certiticaies  of  clerks,  who 
depend  for  their  daily  bread,  upon  ihe  capricious  smiles  of  a  Secretary  of  a  Department  I 
do  not  ivish  to  be  understood  as  makrugany  remark  upon  Mr.  Adams's  certifying  clerks  It 
is  possible  they  may  be  respectable.  I  know  nolhi'ig  of  them;  nor,  can  1,  consistent  with  my 
own  self  approhati  n,  know  any  body  but  Mr.  Adanas,  who  I  presume,  having  reliance,  and 
regardless  oi  feelings  or  opinions,  bddly  and  confidently,  reiterates  in  his  rejoinrler,  that  Mr. 
Russr. I  pr'cuied  me,  to  subserve  his  purposes,  and  make  the  call  in  the  House  which  I  did 
make;  which  assertim,  I  unequivocally  pronounce  to  be  utterly  destitute  of  that  veritj  which 
ought  always  to  characterize  assertions  made  to  the  public 

The  story  is  bri.  fly  this: 

Last  winter  was  a  year  at  my  lodgings,  in  conversation  with  some  of  my  friends,  we  were 
discussing  the  a  vantages  of  the  occupation  of  the  Oregon,  or  Columbia  river,  the  value  of 
the  fur  trade  of  our  western  rivers,  the  wealth  to  be  derived  from  that  trade  in  the  Canton 
market,  and  the  practicability  of  supplying  the  valley  of  the  Mississippi  with  the  manuiac- 
tures  of  hinaby  thatroute;  when  one  gent  eman  observed,  that  the  iVlississippi  had  been 
discussed  at  Ghent,  and  from  the  character  of  the  gentlemen  engaged  iu  it  there  was  a  strong 
prohal.i'ity,  that,  if  I  had  thatcuireapondence,  1  would  obtain  something,  which  might  be 
useful  to  me  I  had  then  presented  to  Ihe  House,  my  report  up -n  the  occupation  of  that  riv- 
er, and  would  have  to  make  an  exp  >sition  of  the  bill  when  it  came  up  for  discussion.  J  in- 
stantly d'  termined  to  make  the  call,  as  the  proper  mode  of  getting  the  papers:  but,  I  soon 
found  my  bill  tor  its  occupation,  could  not,  from  the  place  it  held  in  the  orders  of  the  day,  be 
acted  upjO  (hat  session:  1  then  determined  to  postpone  the  call  until  the  next  session  Ac- 
corJingly,  on  the  '7th  of  January  last,  I  requested  all  the  papers;  and  on  the  'Sd  of  February, 
the  President  answered  that  request,  taking  more  than  a  month  to  prepare  a  copv 

Mr  \dams  says,  after  com  ue^Uing  upon  this,  tnat,  "it  will  be  observe  I.  that  nearly 
two  months  had  intervened,  between  the  report  of  the  Ghent  treaty  documents  to  the 
House,  and  this  second  cUl,  which  Mr  Russell  has  admitted  was  made  at  his  suggestion." 

Mr.  \dams  knew  very  well,  the  papers  were  sent  to  the  House  on  the  23d  of  February, 
and  not  only  ordered  to  lie  on  the  table,  as  he  states,  but  likewise  ordered  to  be  printed:  I 
had  not  an  opportunity  of  exam  niog  them  until  they  were  printed,  which  would  of  course 
require  some  days.  But  in  that  time  I  had  received  intelligence  of  the  afflictions  of  my 
family,  and  Mr  Adams  does  know,  I  obtained  leave  ol  absence  for  the-  remainder  of  the 
session,  believing  it  not  possible  tor  me  to  return. 

I  left  this  city,  1  believe,  about  the  l3th  March,  but  my  family  being  restored  to  health, 
1  returoed  to  tVasbington,  and  arriveil.  on  Sunday,  the  14th  of  April.  1  went  into  the 
House  on  the  15th  and  on  the  18th  submittsd  the  second  resolution,  calling  specifically  for 
Mr.  Russell's  letter;  that  resolutijn  *V!is  adopted  on  the  19th 

The  reason  of  this  second  cali  was,  that,  on  exnmining  the  papers,  I  could  not  fiiid  any 
thing  I  wanted,  though  I  did  perceive  from  Mr  Uussell's  letter,  dated  the  25th  of  Decem- 
ber, from  Ghent,  that  ne  intended  to  write  fully,  and  naturally  concluded  he  had  done  so, 
as  he  was  a  public  man,  aud  in  the  discharge,  as  1  thought,  of  his  duty;  and  too,  expected 
what  I  wanted  was  contained  in  that  letter,  to  wit,  touching  the  value  of  the  Mississippi 
river 

I  Will  take  no  part  in  the  controversy  between  Mr  Russell  and  Mr.  Adams,  nor  would  1 
now  have  written,  had  not  Mr  Adams  gone  out  of  his  way,  in  endeavouring  to  place  me 
in  an  attitude,  which  he  must  know,  nothing  but  his  injustice  could  have  exhibited  me  in. 

1  am  almost  as  much  surprised  at  the  memory  of  the  friend  of  the  National  Intelligencer, 
as  at  all  the  rest  of  this  affair:  he  has  certainly  reported  t'>  that  paper  as  far  as  he  werit 
♦'  substantially"  what  happ  ned  in  that  debate;  but  the  surprize  is,  that  his  memory  tails 
at  the  precise  point  where  my  justification  begins  I  recollect  what  was  said,  and  made 
these  remarks,  and  nearly  in  these  words:  That  I  had  made  the  previous  call,  and  had  not 
renewed  it,  as  the  letter  wanted  had  been  specifically  desired,  and  the  President  already 
knew  the  wishes  of  the  House,  and  might  send  it  if  he  thought  proper,  as  he  was  the  judge 
of  the  propriety  of  doing  so;  I  did  not  think  another  resolution  to  the  same  effect  would  be 
consulting  the  dignity  of  the  House;  and  if  the  papers  would  produce  misunderstanding  and 
ill  blood,  between  men  high  in  office  and  public  esteem,  which  the  President,  who  had  the 
papers  seemed  to  insinuate,  I  would  not  be  the  means  of  producing  that  evil.  What  1 
wanted  was  the  information,  which  I  supposed  the  papers  to  contain  relative  to  the  value  ol 
the  Mississippi,  which  would,  according  to  my  view  of  the  occupation  of  the  Columbia  river, 
show  the  value  of  the  trade  to  flow  in  that  channel,  which  was  to  connect  those  two  great 
rivers;  and  that  there  could  not  beany  thing  difficult  to  comprehend  in  that  That  if  the 
Presideat  would  tell  the  House  such  cousoqucnces  would  flow  from  the  communication, 
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and  at  the  sftinc  time  state,  that  copies  of  the  papers  would  be  furnished  to  any  g^nflemaa 
at  the  Department  of  state,  who  might  desire  tbem.  w-isa  thing  left  ior  him  to  justify  and 
to  reconcile:  I  wished  myself  to  be  correct,  and  said  this  lor  my  uwd  justificaiiob,  and  to 
ahow  my  own  consistency,  and  not  the  PresideDt's 

1  will  close  these  observations  b)  observing  to  you,  that  J  Lave  seen  in  your  paper  a  fiw 
days  ago,  the  remarks  contained  in  a  Charle»'on  journal  I  cannot  divine  b  >w  t'nc  writer 
knew  I  had  made  a  motion  to  refer  the  Prfsideiit  s  ccmmunioation  to  iny  ccmn.-ttet ,  be- 
fore it  was  read,  (conclude,  though,  it  is  rouco  after  the  disii:teie9tediiess  of  the  times, 
and  that  a  diplomatic  mission  to  some  of  »he  new  republics,  majr  be  the  hope<i  rew&rd  of 
the  honest  exertions  of  the  writer.  How  was  that  fact  ascertained?  thert  is  no  record 
showing  whether  the  motion  was  made  before  the  papers  were  read  or  not— this  minute  fact 
is  known  to  the  writer  so  distant  from  Washington,  who  does  not  even  know  the  part  o(  the 
country  I  live  in,  as  he  states  me  to  be  a  member  from  the  west — it  may  be  honest  ignor- 
ance  I  believe  '  though  I  did  make  the  motion  to  refer  the  papers,  as  soon  as  it  was  ascer- 
tained what  the  papers  related  to  This  is  every  clay's  practice,  and  I  have  now  papers  re- 
ferred to  my  comroi"s6  which  the  House  never  saw,  vhich  contained  information  I  had 
soughtthrough  the  medium  of  the  House,  as  I  had  done  that,  whir  h  was  to  be  used  when 
my  bill  wascafled  up.  I  will  say  more,  that  if  I,  bv  any  proper  act,  could  have  prevented 
this  affair,  that  I  would  have  done  so;  nor  will  I,  either  in  public  or  in  private,  refraia 
from  commenting  upon  the  public  conduct  and  opinions  of  any  public  mau,  who  may  be 
thought,  or  may  think  himself  entitled  to  ofiBce  My  opposition  has  always  been  political, 
and  directed  by  the  ideas  I  entertaii.  of  the  power  which  gentlemen  may  think  themselves 
entitled  to  exercise,  under  the  constitution  of  the  United  States.  I  look  upon  that  consti- 
tution as  containing  expressed  grants  of  power,  and  cannot  approve  any  oppusite  opinion. 

!,  as  a  public  man,  am  willing  to  be  judged  by  this  test,  and  when  I,  or  others,  cannot 
defend  their  opinion,  in  justice  to  the  country,  they  ought  to  retire.  In  my  public  capacity 
1  called  upon  the  executive  branch  of  the  Kovernment  for  papers  expressly  relating  to  a  na- 
tional transaction,  and  for  public  use;  and  if  evil  has  resulted,  or  private  letters  been  di' 
vulged,  it  cannot  attach  to  me 

I  am,  sirs,  with  great  respect,  your  obedient  serrant, 

'  ^  JOHN  FLOYD. 


///.  Mr   Fulhr\  Letter. 

From  the  Boston  Patriot  of  4th  September,  1822. 

BosTOif,  3d  September,  1823. 
To  the  Editors  of  the  Boston  Patriot: 

Gentlemen:  Having  seen  in  the  Richmond  Enquirer  of  the  2'7tb  of  August,  aletterfrom 
Mr.  Floyd,  of  Virginia,  in  which  he  speaks  of  the  conduct  of  Mr.  Adams  •' in  procuring 
Mr.  Fuller  to  make  the  call"  for  Mr.  Russell's  letter  and  Mr.  A.'s  remarks  in  relation  to 
the  Ghent  treaty,  I  am  induced,  with  great  reluctance  to  address  you  a  line  on  that  sub- 
ject, for  publication  My  great  aversion  to  appt>ar,  without  evident  necessity,  in  the  news- 
papers, alone  withheld  me  from  this  course,  on  observing  that  Mr  Russell,  in  his  letter 
republished  in  the  National  Intelligencer  of  the  3d  of  July,  says  Mr.  Adams  "sought  for  a 
member  who  would  consent  to  make  the  call  " — "  To  one  member  from  Massachussetts, 
at  least,  he  had  applied  in  vain,  before  he  finally  succeeded  in  his  object  " 

It  was  perfectly  obvious,  on  being  informed  by  the  President's  message  of  the  4th  of 
May,  that  Mr  Russell's  private  letter  on  the  Ghent  negotiation  was  to  be  seen  by  genfle- 
ilemen  who  might  call  at  the  Department  of  State,  tiiat  it  would  be  immediately  pu'lish- 
ed  in  the  newspapers.  The  m^sst^ge  also  stated  the  wish  of  the  Secretary  of  Mate,  to 
have  the  letter  communicated  to  Congress,  together  with  his  remarks,  explanatory  of  its 
contents  This  course  appeared  to  me  perfectly  fair;  and  in  supporting  tht  motion,  which 
1  had  submitted  for  the  purpose,  I  assigned,  among  other  reasons,  the  palpable  unfairness 
ol^  making  the  letter  public,  while  the  answer  was  suppressed  Several  members,  with 
whom  I  conversed,  cor,rurrcd  with  me  entirely  in  the  propriety  of  having  both  communi- 
cated together.  It  seems  to  me,  therefore,  very  singular,  that  any  censure  could  be  attached 
to  Mr.  Adams,  even  had  he,  as  alledged,  requested  or  "  pmcured"  the  call  I  do.  how- 
ever, explicitly  declare,  that  neither  Mr  Jfdamn,  nor  any  other  person,  either  requested  cr 
"  pi-ocitr/'rf"  me  to  move  the  call,  or  to  do  any  tiling  in  relation  to  it 

I  regretted  the  absence  of  Mr  Hassell,  and  did  not  know  of  his  intentioti  to  depart  front 
Washington,  until  he  was  actUitllv  gone;  had  he  been  present,  however,  it  did  not  occur 
to  me,  that  he  could  have  any  objection  to  the  resolution,  and  it  would  not  have  prevent- 
ed the  support  I  gave  it. 

Mr.  Flov'd's  remarks,  in  opposition  to  the  resolution,  appear  to  me  more  accurately  sta- 
ted in  his  letter,  than  as  reported  in  the  Intelligencer;  but  the.  addition  which  he  has 
supplied,  seems  not  material,  in  my  view,  for  his  "justification." 

Permit  me  to  add,  that  while  I  regret  extremely  the  uiiror;:ina(e  occasion,  I  nevertheless 
rejoice  in  perceiving  that  it  has  produced  a  full  development  of  the  import  and  bearings 
of  several  important  points,  which  required  only  to  be  understood,  to  allay  the  jealousies 
TO  catural,  but  1  trust  so  unfounded,  bc'.i^.-ecn  the  diflei'ent  sectioRs  of  our  country. 

Your's  respectfully,  T.  FfLLER. 
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IV.  Prom  Ihe  JsTational  Intelligencer  of3\st  August,  1822. 
T^   tl.c  Kditors  of  tht-  N  u  inal  Int  lligrnct  r. 

In  the  Hichmond  Enquirei  of  the  27'h  AIlgll^l.  1822.  there  is  publish- 
ed a  letter  from  Mr.  Fln\(l  lo  the  erlilois  of  that  pa[)ei,  in  which  he 
sajs,  that  in  my  Uejoinder  to  Mr.  Uns-ell.  I  boldly  and  confidently  reit- 
erate, that  Mr.  Hussell  jirocnred  HIM.  to  subserve  his  purpose*,  and 
make  the  call  in  the  House,  which  he  did  niake;  which  asseition  he 
uneqirvocallv  i>rori()Uiices  to  be  utteil}  rte^tjtute  of  that  .verity  which 
ought  ahvavs  to  chararteiize  as«eitions  made  tn  the  public 

Whoe>er  has  read  the  l>ej'>indpr,  thus  refeivpii  to.  must  have  seea 
that  the  name  Mr.  Floyd  is  not  so  much  as  mentioned  in  it  I  have  in- 
variably spoken  in  it  of  the  call  of  the  House  of  Rcjireseniatives  and 
have  mentioned  the  mover  of  the  P>esolution,  only  to  say,  thalvvhea 
Mr.  Russell  left  the  City,  on  the  hfth  of  May.  I  presumed  he  knew  that 
the  call  for  the  letter  would  not  be  renewed  by  him  I  have  said  that 
the  call  of  the  House  of  the  19th  of  April,  was  made  at  Mr.  liusselPs  in- 
stance or  suggestion,  and  that  it  was  procuted  by  him.  My  vouchers 
for  this  assertion,  are  the  declarations  of  Mr.  Russell  himself  to  Mr. 
Brent  and  Mr.  Bailey,  as  attested  in  their  statements — from  the  latter 
of  which  it  appears  how  the  call  for  Mr  UusselPs  letter  was  procuted 
by  him,  namely,  that  Mr.  Floyd,  before  offering  the  resolution,  asked 
him  for  a  cojiy  of  the  letter,  which  Mr.  Ilussell  declined  giving,  telling 
Mr  Floyd  that  if  he  wished  a  copy,  he  must  move  a  call  for  it.  Mr. 
Floyd  has  not  denied  this  to  be  fact.  If  he  did  deny  it,  the  question 
would  be  upon  the  verity  of  Mr  Russell's  assertion,  and  not  of  mine. 
With  the  verity  which  ought  always  to  characterize  assertions  made  to 
the  public,  i  am  as  deeply  impressed  as  1  could  be  by  the  precept  of 
Mr.  Floyd,  or  by  his  example. 

JOHN  QUINCY  ADAMS, 
Washington,  30th  August  1822, 


f.  Further  Remarks  upon  Mr.  Floyd'' s  Letter  to  the  Editors  of  the  Richmoni. 

Enquirer. 

The  impartiaJ  editors  of  the  HichmonH  Enquirer,  in  republishing  this 
letter  of  mine  to  the  editors  of  the  National  Intelligencer,  repelling  the 
charge  of  Mr.  Floyd,  annexed  to  it  a  note  of  their  own  styling  the  dis- 
tinction pointed  out  in  my  letter  between  the  motion  of  Mr  Floyd,  and 
the  call  of  the  House  of  Representatives  which  resulted  from  it,  a  nice 
distinction. 

The  distinction  was  this:  Mr  Floyd  had  accused  me  of  having,  "  ^e-- 
'*  gardless  of  feelings  or  opinions,  boldly  and  confidently  reiterated,  ia 
*'  my  Rejoinder,  that  Mr.  Russell  had  procured  him.  (Mr  Floyd.)  to  snb- 
'«  serve  his,  (Mr.  RusselPs,)  pi/rposes.  and  make  the  call  in  the  House 
"  which  he  did  make."  And  npon  this  accusation,  Mr  Floyd  had  takea 
ground  to  charge  me  with  injustice  to  him,  and  with  having  asserted  of 
him  that  which  was  not  true 

If  1  had  asserted,  personally,  of  J[lr  Floyd,  that  which  he  imputed  to 
me,  he  would  have  h;ul  renson  to  talce  oilrnce  at  the  assertion,  and  to 
deny  its  truth:  but  the  assertion  that  the  call  of  the  House, adopted  upon 
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his  motion,  was  procured  by  Mr.  RusseW,  neither  implied  that  Mr.  Pioyd 
had  made  himself  subservient  to  Mr  Kussell's  purposes,  nor  any  thing 
at  which  Mr.  Floyd  could  justly  take  offence.  The  fact  which  1  did  as- 
sert, namely,  that  the  call  for  Mr.  Russell's  letter  had  been  made  at  his 
own  suggestion,  is  not  denied  by  Mr,  Floyd,  and  is  true,  /t  was  only  by 
imputmg  to  me  an  assertion  that  I  bad  not  made,  that  Mr.  Floyd  could 
make  himself  ground  to  stand  upon,  in  charging  injustice  to  him,  and  un- 
truth upon  my  assertion. 

My  assertion  tvas  no  more  saying  that  Mr.  Russell  procured  JWr  Floyd 
to  subserve  hiS  purposes,  than  that  he  procured  the  House  of  Reprasentci- 
tives  to  subserve  his  purposes. 

In  stating  the  sim})le  fact,  that  the  call  of  19th  April,  1822,  was  mov- 
ed for  at  the  suggestion  of  Mr.  Russell.  1  neither  meant,  nor  thought, 
that  Mr.  Floyd  acted  171  subserviency  to  the  purposes  of  Mr.  Russell  I 
knew  he  had  j>urposes  of  his  own  That  so  far  as  they  were  applicable 
to  rae.  those  purposes  concurred  well  with  those  of  Mr.  Russell,  I  did  be- 
lieve; but  to  Mr.  Flo3d  all  that  I  meant  to  impute,  was,  thewishto  obtain, 
the  letter y  and  that  the  mode  of  obtaining  it  had  been  suggested  to  him  by 
Mr.  Russell. 

Mr  Floyd,  sensitive  as  he  is  to  the  idea  of  a  bare  intimation  that  a 
call  of  the  House,  moved  for  by  him,  had  been  procured  by  Mr.  Russell, 
has,  nevertheless,  not  scrupled  to  say,  in  direct  terms,  that  [procured  Mr. 
Fuller  to  make  the  call  from  which  he.  Mr.  Floyd,  had  desisted.  I  do 
not  suppose  that  by  this  assertion  Mr  Floyd  intended  any  thing  offensive- 
to  Mr.  Fuller;  and  if  he  did  not,  still  less  reason  could  he  have  for  taking 
offence  at  my  asserting,  in  terms  not  even  personal  to  himself,  nor  using 
his  name,  that  a  call  moved  for  by  him  had  been  procured  by  Mr.  Rus- 
sell. He  had  less  cause  to  use  the  term,  as  applicable  to  Mr.  Fuller, 
than  I  had.  as  applicable  to  him.  His  call  of  1 9th  April,  had  been  di- 
rectly suggested  to  him  by  Mr.  Russell.  After  the  President's  message- 
to  the  House,  of  4th  May,  declining  the  communication  of  the  papers,  un- 
less they  should  rcnexv  their  call,  it  was  unknown  to  me  for  two  days, 
whether  Mr.  Floyd  would  move  a  renewal  of  the  call,  or  not.  The  pub- 
lic curiosity  was  very  highly  excited,  and  many  of  the  members  of  both 
Houses  of  Congress,  whom  I  casually  saw  in  the  interval,  spoke  to  me  on 
the  subject.  I  did  not  conceal  from  any  one  of  them,  my  wish  that  the 
papers  should  be  communicated  to  the  House;  but  Idid  not  ask  any  on& 
of  them  to  renew  the  call.  1  gave  them  all  to  understand,  that  if  Mr. 
Floyd  should  renew  the  call,  I  hoped  it  would  by  no  one  be  resisted,  on 
any  consideration  of  regard  for  me.  Every  one  of  them  must  have  known, 
that  if  iMr  Floyd  did  not  renew  the  call,  I  should  be  glad  if  it  were  re- 
newed by  any  other  member:  but  I  neither  asked  Mr.  Fuller  nor  any 
other  member  to  renew  it.  I  did  not,  therefore,  procure  Mr.  Fuller,  to 
renew  the  call,  and  if  1  can  be  said  to  have  procured  the  call,  moved  for 
by  him,  it  was  only  by  the  expression  of  a  general  wish  to  him,  as  to  ma- 
ny others,  that  the  papers  should  be  communicated  to  the  House:  a  wish 
»vhich  had  already  been  made  known  to  the  House  by  the  message  of  the 
President, 
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iVolhing  oflensivt  to  Mr  Flovd  was  intended  by  tne  in  tny  Rejoinder^ 
nor,  if  he  had  beet,  governed  by  his  own  maxim,  could  he  have  ^een  any 
thing  oliensive  to  him  in  it.  But  there  is  one  thii;g.  at  least,  in  which 
there  is,  between  Mr.  Uus.-ell  and  Mr.  Floyd,  a  commvnity  of  purpose: 
that  of  assuming  an  attitude  oi  defence,  for  the  j-urpose  of  making  an  at^ 
tack  upon  me. 

Mr  Floyd,  in  the  publication  here  alluded  to,  h-as  indulged  himself  in 
2^any  reflections  and  insinuations  against  me,  which,  having  no  relation 
to  the  su^ject  of  this  consroversy,  J  deem  it  most  respectTy.!  to  the  public 
Jo  pass  over  in  sdence.  I  bear  no  enmity  to  Mr.  Floyd.  Having  no 
personal  acquaintance  with  him.  1  can  have  no  feelings  towards  him,  oth- 
er than  those  fciT'ted  by  his  conduct  as  a  public  man,  uhich  is  open  to 
my  observation  as  mine  iS  "^pen  to  his. 

There  had  been  a  time  when,  iipOK  a  critical  occasion,  in  which  my 
public  conduct  was  not  a  little  involved,  Mr.  Floyd,  still  more  unknown 
to  me  than  at  pi esent,  had  in  the  House  of  liepresentalives  taken  a  part 
which  had  given  him  claims  to  my  esteem — perhaps  to  my  gratitude. 
His  conduct  atid  opinions  then,  were  doubiless  actuated  exclusively  by 
public  motives,  and  without  reference  at  all  to  me — yet  I  was  grateful 
to  him  for  his  support  of  a  cause  which  it  had  also  been  my  duty  to  de- 
fend: the  cause  of  a  hero,  upon  whose  public  services  was  invoked  the 
public  censure  of  his  country,* 

Whatever  were  his  motives  for  moving  the  first  call  for  the  Ghent  pa- 
pers, or  the  second,  for  Mr.  Russell's  letter,  as  he  thereby  only  exercis- 
ed his  right  as  a  lepresentative  of  the  people,  I  could  take  no  excep- 
tion to  it.  There  were  no  ties  of  private  friendship  between  Mr.  Floyd 
and  me,  which  made  his  case  diflieient  from  that  of  Mr.  Russell;  and  if 
he  had  received  his  impression  of  the  transactions  at  Ghent  from  repre- 
sentations such  as  those  of  Mr.  RusselTs  letter,  he  might,  without  impro- 
priety, move  a  call  for  the  papers,  for  the  purpose  of  bringing  the  whole 
subject  before  Congress,  and  the  nation,  and  of  exposing  what  he  might 
deem  to  be  my  misconduct  in  (he  transaction,  even  though  it  should  have 
no  bearing  upon  his  bill  for  the  occupation  of  Columbia  river. 

By  his  publication  in  the  Richmond  En»juirer,  he  seems  desirous  of  be- 
ing understood  to  disclaim  any  other  purpose  in  moving  (he  calls,  than 
to  obtain  information  for  the  support  and  elucidation  of  that  bill — yet  his 
disclaimer  is  not  explicit. 

At  the  preceding  session  of  Congress,  as  Chairman  of  a  Committee  of 
the  House  of  Representatives,  he  had  made  a  report  recommending  the 
establishment  of  a  territory  at  the  mouth  of  Columbia  river.  He  now 
states,  that  at  that  time,  in  conversation  at  his  lodgings  with  some  of  his 
friends,  upon  the  subject  of  that  report,  and  u[>nn  the  value  of  the  fur 
trade  of  our  western  waters,  the  wealth  to  be  derived  from  that  trade 
in  the  Canton  market,  and  the  practicability  of  supplying  the  valley  of 
the  Mississippi  ivith  the  manufactures  of  that  route,  one  gentleman  ob- 
.served.  that  the  Mississippi  had  been  discussed  at  Ghent,  and  from  the 
characters  of  the  gentlemen  engaged  in  it,  there  was  a  strong  probability 

*See  thf  Dehate  in  the  House  of  JRepresecfatives,  on  the  Seminole  War,  February,  1819, 
Mr.  Floyd's  Speech. 
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that  if  Mr,  Floyd  had  that  correspondence,  he  would  obtain  something 
xvhich  might  be  useful  to  him.  Upon  which  he  immediately  determined 
to  make  the  call,  as  a  proper  mode  of  gluing'  the  paper,  but  afterwards 
determined  to  postpone  the  call  until  the  next  cession. 

Mr.  Floyd  has  notmfoimed  the  public,  't-ho  it  was  that  made  the  sug- 
gestion to  him,  upon  which  he  determined  to  call  for  the  Ghent  corres- 
pondence; but  it  was  a  person  who  knew  that  the  Mississippi  had  been 
disc(KSsed  at  Ghent,  and  who,  by  suggesting  this  idea  to  Mr.  Floyd,  suffi- 
ciently manifested  the  disposit'on  that  the  correspondence  containing 
the  discussion  of  the  Mississippi  at  Ghent,  should  be  brought  before  the 
public. 

Mr.  Floyd's  projected  bill  might  be  an  occasion  to  obtain  this  object, 
but  iv^iere  so  much  "as  known  about  the  discussion  of  the  Mississippi  at 
Giient.  other  porpii-ses,  besides  the  occupation  of  Columbia  river,  the  fur 
trade,  or  the  Canton  market  ivere  doubtless  contemplated  in  stimulaliug 
the  cail  f'^'T  the  correspondence  I  do  not  mean  to  complain  of  such  mo- 
tives, if  ihey  were  [>artaken  by  Mr.  Floyd:  but  while  influenced  by  them 
he  cannot  claim  the  privilege  of  impartiality,  with  reference  to  this  in- 
quiry, nor  should  he  have  appealed  to  the  public,  as  if  he  had  been  inju- 
red by  me,  for  merely  stating  the  fact,  that  the  call  of  the  House  for  Mr. 
RusseiJ's  letter,  had  been  moved  for  at  the  suggestion  of  Mr  Russell  him- 
self By  Mr  Floyd's  own  showing,  his  tirst  call  for  the  Ghent  papers, 
had  been  suggested  to  hira.  He  does  not  deny  that  the  call  for  Mr.  Rus- 
sell's letter  was  suggested  to  him,  and  he  might  have  added,  even,  that  his 
coming  forward  in  the  Richmond  Enquirer,  in  aid  of  Mr.  Russell,  had 
been  suggested  to  him  by  the  editors  of  that  paf)er  * 

The  motives  now  alleged  by  Mr.  Floyd  for  his  call  of  17th  January 
1822,  could  not  lead  him  to  the  suspicion,  that  there  would  be  any  reluc- 
tance in  the  Executive  to  furnish  a// the  documents  that  could  be  useful 
to  him  for  his  Columbia  river  bill ;  nor  does  it  indeed  appear,  that  on  the 
I6th  of  January,  1822,  when  he  moved  the  resolution,  he  suspected,  or 
had  reason  to  suspect,  there  would  be  any  diificulty  in  obtaining  a/f  the 
papers  upon  the  call. 

The  case  seems  to  have  been  different  on  the  next  day.  Mr.  Floyd 
then  proposed  to  strike  out  from  his  resolution,  the  exception  of  papers, 
ivhich,  in  the  opinion  of  the  President,  it  might  be  improper  to  disclose; 
and  to  the  demand  for  the  correspondence,  had  added  that  for  the  proto- 
col. 

The  follo^ving  observations  of  Mr.  Floyd  in  this  day's  debate,  [I7th 
January,  1822.]  explaining  his  reasons  for  wishing  for  the  whole  corres- 
pondence, without  excepting  even  such  parts  of  it  as  in  the  President's 
opinion  it  might  be  improper  to  disclose,  are  particulaily  remarkable. 
He  observed  '•  that  the  bill  which  he  had  this  day  reported  to  the  House^ 
"contemplated  a  considerable  change  in  the  intercourse  with  the  I.idian 
«  tribes,  in  the  West;  and  it  appeared  by  the  report  of  the  Secretary  of 
"  War,  made  yesterday,  that  a  great  injluence  was  exercised  over  those 
"  tribes  by  our  European  neighbours  in  that  quarter.  The  correspendenCB' 
••■  between  the  commissioners  at  Ghent,  embraced  this  subject  among  oth 

Sec  the  Richmoud  Enquirer  of  2d  August,  1822. 
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f-'ers,  and  he  Ihouglit  It  was  desirable  that  the  House  should  be  in  pos: 
"  session  of  the  whole  of  it.''' 

Mr.  Floyd,  in  his  recent  publication  says,  that  when  the  pafiers  were 
communicated  to  the  House,  /n  answer  to  this  call,  on  examining  them, 
he  could  not  find  any  thing  he  zmnted;  hut  that  he  expected  to  tind  it  in  the 
letter  of  Mr.  Russell,  pron><setl  in  his  separate  despatch  of  25th  Decem- 
her,  1814.  He  disclaim*  any  intention,  however,  of  calling  for  a  y;r?Da<e 
letter,  and  says,  that  if  by  any  j)rofjer  act  he  could  have  prevented  this 
affair,  he  wou\(i  have  dine  so.  Whether  he  found,  in  Mr.  Husselp!!  let- 
ter, when  it  was  communicated,  any  thing  that  he  wanted,  he  has  not 
said.  There  was  much  touching  the  value  of  the  Mississippi  river,  and 
much  about  the  influence  exercised  over  those  Imlun  tribes  by  our  Eu- 
ropean neighbours  in  that  quarter:  the  bearing  of  it,  or  of  any  part  of  it, 
upon  Mr.  Floyd's  bill  for  the  occupation  of  Columbia  river,  ig  not  so  per- 
ceptible as  its  bearing  upon  the  object  which  he  now  seems  to  disclaim. 
If  he  means  to  be  understood  to  say,  that  he  had  no  other  motive  m  call- 
ing for  that  letter  than  tho«e  that  he  has  assigned  in  his  recent  publication, 
I  should  only  regret  that  this  paper,  when  obtained,  was  so  little  suited 
to  answer  his  expectations,  or  to  give  him  the  information  of  which  he 
was  in  pursuit. 

That  he  had  other  objects  in  view,  it  was  certainly  very  natural  to 
believe,  upon  observing  the  eartnestness  with  which  he  pressed  for  the 
whole  Ghent  correspondence,  without  excepting  such  part  as  the  Presi- 
dent might  think  it  improper  to  disclose;  and  upon  comparing  his  obser- 
vations in  the  debate  pf  17th  January,  with  the  contents  of  Mr.  Russell's 
letter. 

His  resolution  of  19th  April,  called  on  the  President  (if  not  injurous 
to  the  public  good)  for  any  letter  or  communication,  which  may  have  been 
received,  from  Jonathan  Russell,  after  the  signature  of  the  treaty  ofGhent, 
•and  written  in  conformity  to  the  indications  contained  in  his  letter  of 
25th  December,  1814.  Although  in  this  call,  there  is  neither  qualitica- 
tion  of  the  character  ofthe  letter  or  communication,  whether  public  oi  pri- 
aiate,  ofthe  time  when,  nor  o^  ihe  person  by  whom,  it  might  have  been  re- 
ceived, and  by  its  wording  it  seemed  adapted  to  obtain  precisely  such  a 
paper  as  Mr.  Russell  did  produce,  yet.  after  what  has  been  said  by  Mr. 
Floyd,  I  must  infer,  that  in  making  this  call  of  19th  April,  he  did  not 
linnw  that  Mr.  Russell's  letter  from  Paris  wna  a  private  letter.  But  Mr. 
Russell  himself  did  know  it,  and  had,  nevertheless,  repeatedly  expressed 
the  wish,  that  it  might  be  communicated  to  the  House  under  the  tirst 
call  of  17th  January.  In  the  interval  between  the  first  and  second  call, 
he  had  sent  for  his  own  original  of  it  to  Mendon — had  received  it,  and 
"Was  immediately  afterwards  prepared  with  his  duplicate,  not  marked 
pa-ivate,  but  delivered  by  himself  at  the  Department  of  State  as  a  public 
letter. 

Of  Mr.  Floyd's  anxious  wish  first,  that  the  whole  correspondence,  and 
secondly,  that  this  letter  of  Mr.  Russell  should  come  before  Congress, 
there  can  assuredly  be  no  question.  With  regard  to  the  correspondence, 
my  wish  to  gratify  him  was  the  more  earnest,  from  the  hope,  that  what- 
ever might  be  his  motive  for  the  call,  he  ^yould  be  convinced  there  was 
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Qone  in  the  executive  for  concealment.  As  to  Mr  Russell's  letter,  beforfe 
1  kneu  its  cnnJents,  I  wished  it  might  be  communicated,  for  the  gratitica- 
tion,  both  of  Mr.  Russell  and  Mr.  Floyd;  and  after  1  knew  them,  for  my 
own  vindication  and  that  of  my  colleagues  of  the  majority  at  Ghent, 
against  them 

Mr  Floyd,  when  he  says  that  I  procured  Mr.  Fuller  to  make  the  call 
(of  7th  May,)  which  he.  Mr.  Floyd,  had  desired  from,  adds,  that  it 
seems  this  was  so  desirable  tome  aa  a  mean  of  getung  into  the  newspa- 
pers 

A  biographer  of  Mr.  Fox,  charged  the  physicians  who  attended  him 
in  his  last  illnes.s,  with  having  hastened  his  death  by  admmisiering  fox- 
glove The  physicians  answered  by  declaring  that  they  had  administer- 
ed no  foxglove  to  him;  upon  whrch  the  biographer  turned  upon  them 
with  a  charge  of  havmg  caused  the  patient^s  death  by  omitting  to  admin- 
ister foxglove,  a  remedy  known  to  be  suited  tor  his  disease.  Thus  Mr. 
Flovd.  at^er  moving  a  call  for  the  Ghent  papers,  without  excepting  even 
such  as  the  P-esident  might  think  it  improper  to  disclose;  after  moving  a 
second  call  for  any  letter  or  communication,  unless  injiirnus  to  the  jiublic 
good,  which  may  have  been  received  from  Mr  Hussell,  on  the  suhject, 
after  manifesting  the  utmost  impatience  for  the  papers,  and  not  spanng 
the  excitement  of  suspicions  that  they  would  be  garbled  or  suppressed; 
now  turns  upon  me  for  concurring  with  him  in  the  wish,  that  they  might 
all  be  produced,  and  imputes  it  all  to  a  desire  on  my  part  of  getting  into 
the  ne.cspapers. 

It  was  not  into  the  nevvspapers,  but  before  the  House  of  Representa- 
tives, that  the  motion  of  Mr.  Fuller  was  adapted  to  bring  me;  and  it  tvaa 
at  the  call  of  Mr.  Floyd,  with  the  concurring  will  and  agency  of  Mr. 
Russell,  that  I  had  been  summoned  there.  Under  their  auspices,  I 
should  have  been  introduced  like  a  convict  of  the  inquisition,  with  my 
sentence  upon  my  breast.  My  own  wish  was  to  appear  with  the  accu- 
sation against  me,  and  my  defence  for  the  House  to  judge  upon  both.  If 
Mr.  Floyd  had  then  reason  to  desist  from  his  call,  1  had  the  more  reason 
for  wishing  it  renewed. 

It  was  Mr.  Russell,  too,  who  chose  to  go  into  the  newspapers,  first  by 
publishing  his  triplicate  in  Philadelphia,  and  then  his  reply,  in  the  Bos- 
ton Statesman.  It  was  with  extreme  reluctance  that  I  followed  him  in- 
to that  field,  and  I  took  the  earliest  opportunity  of  withdrawing  from  it, 
until  called  there  again  by  Mr.  Floyd. 

If  Mr.  Jefferson  himself,  the  patriarch  of  the  revolution,  the  immortal 
author  of  the  Declaration  of  Independence,  in  the  retirement  of  private 
life,  in  the  last  stage  of  his  illustrious  career,  surrounded  by  the  grati- 
tude and  veneration  of  his  country,  justly  thought  it  no'  unworthy  of  him- 
self, to  meet  twice  in  the  newspapers,  the  accusations  of  a  nameless  ''Na- 
tive of  Virginia,"  because  they  struck  at  his  honour,  1  hope  it  will  be 
imputed  to  no  thirst  for  newspaper  contention,  if  I,  who  in  comparison 
with  him  am  but  of  yesterday,  but  holding  a  public  trust,  for  which  dis- 
honour is  disqualification,  have  met  in  the  public  journals,  the  concurring 
and  persevering,  though  variously  pretexed  and  modified,  attacks  of  a 
native  of  Massachusetts  aad  a  native  of  Virginia,  both  supported  by  their 
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names,  both  acts  of  men,  honoured  'heinseWes  with  public  confidence,  and 
both  tendiDg,  if  not  intendt^d,  to  rob  me  of  th;U  good  iiaa»e,  without  which 
to  mo  public  tru?t  would  be  a  reproach  and  existence  itself  but  a  burthen. 

The  perusal  of  Mr.  tUisselPs  duplicate  disclosed  to  me  the  m)'stery 
of  rum  which  had  been  b/ewing  against  me,  from  the  very  day  alter  the 
signa'ure  of  (he  treaty  ofCilient.  It  was  by  representations  like  those  of 
that  leKer,  that  the  mififls  of  my  fellow  citizens  in  the  West,  had  for  a 
succes-ion  of  years  b^en  abused  and  ulcerated  against  me.  That  let- 
ter, indeed,  inculpated  the  whole  majority  of  the  mission  at  Ghent,  but 
subsidiary  slander  had  perfomied  its  part  of  pointing  all  the  guilt,  and 
fastening  all  the  responsibility  of  the  crime  upon  me.  It  was  1  who  had 
made  the  proposal,  and  Mr.  Bayard,  after  assenting  to  it,  had  repented. 
Such  were  the  tales  which  had  been  for  years  in  circulation,  and  which 
ceased  not  to  be  told,  until  after  the  publication  of  Mr.  Russell's  letters 
and  my  remarks.  Imputations  of  motives  of  the  deepest  infamy,  were 
connected  with  thes-e  aspersions,  convsyed  in  dark  insinuations,  and 
vouched  for  upon  pretended  ambiguous  givings  out  of  the  dead  *  Sever- 
al of  the  public  journals  from  the  tirst  call  of  Mr.  Floyd  for  the  Ghent  pa- 
pers, had  caught  enough  of  the  oracular  and  prophetic  spirit,  to  foresee 
that  it  would  result  in  my  irredeemable  disgrace.  The  House  of  Repre- 
sentatives had  called  for  Mr.  Russell's  letter;  Mr.  Russell  himself 
had  furnished  it,  to  be  reported  in  answer  to  the  call.  Curiosity  had  been 
potioned  into  eagerness  for  a  sight  of  it,  and  of  that  eagerness  Mr.  Floyd 
had  exhibited  no  unintelligible  share.  If  his  only  object  was  to  obtain 
information  vseful  to  him.  with  reference  to  the  Columbia  River  Bill,  the 
indexes  to  his  mind,  in  the  debate  of  the  17ih  of  January,  1822,  had  mis- 
taken their  direction.  If  he  had  another  object,  it  would  have  been  can- 
did to  avow  it  then,  and  not  to  disavovv  it  now. 

Mr.  Floyd  says  he  will  take  no  part  in  the  controversy  between  Mr, 
Russell  and  me.  I  should  have  had  more  reason  to  thank  Mr.  Floyd  for 
this  profession  of  impartiality ,  if  it  comported  better  either  with  the 
general  tenor,  or  the  particular  import,  of  the  publication  in  which  it 
is  contained.  Mr.  Floyd  must  not  be  allowed  at  once  to  claim  the  rights 
of  neutrality  and  to  practise  acts  of  enmity.  The  whole  of  his  publica- 
tion is  full  of  hostility  to  me,  as  inveterate  a*  it  was  unprovoked:  a  neu- 
tral flag  and  a  raking  broadside  are  but  inditferent  vouchers  for  each 
other.  Mr.  Floyd  now  comes  forward  in  this  controversy  substantially 
as  an  auxiliary  to  Mr.  Russell,  and  as  a  pretext  for  it,  he  charges  me  with 
an  assertion  which  I  never  made,  that  he  may  take  it  as  personally  offen- 
sive to  himself,  and  attack  me  under  a  colour  of  self  defence.  I  never 
gave  cause  of  offence  to  Mr  Floyd,  and  if  in  the  Ghent  papers  for  his 
profound  researches  touching  the  value  of  the  Mississippi  river,  or  the  dis- 
cussion of  the  Mississippi  at  Ghent,  he  could  not  Jind  any  thing  he  wanted, 
the  fault  vvas  not  mine.  It  is  usual  to  look  for  information  to  places 
where  it  is  likely  to  be  found.  If  an  astronomer  should  point  his  teles- 
cope to  the  moon  in  search  of  spots  on  the  face  of  the  sun,  it  would  not 
be  surprising  if  he  could  not  find  any  thing  that  he  wanled. 

*See  the  Aurora,  daily,  for  the  last  week  ia  May,  and  the  Richmond  Enquirer  of  4th 
June,  1822, 
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Mr.  Floyd  declares  that  he  will  not  either  in  public  or  in  private  re- 
frain from  commenting  upon  the  public  conduct  and  opinions  of  ani/ pwJ- 
lic  man,  who  may  be  thought  or  may  think  himself  entitled  to  office. 
He  atids  that  his  opposition  has  always  been  political  and  directed  by 
the  ideas  he  entertains  of  the  power  which  gentlemen  may  think  them- 
selves  entitled  to  exercise,  under  the  constitution  of  the  United  States.  If, 
by  these  general  expressions,  Mr.  Floyd  means  any  special  reference  to 
me,  I  have  not  the  slightest  objection  to  his  commenting  upon  my  public 
conduct  and  opinions,  whether  in  public  or  private,  while  he  will  con- 
fine himself  to  that  exact  verity,  of  which  he  has  so  sound  a  theoretic 
conception.  I  am  perfectly  willing  even  that  he  should  take  his  Colum- 
bia River  Bill  as  the  text  for  a  comment  upon  the  discussion  of  the  Mis- 
sissippi at  Ghent.  But  if  he  comments  upon  the  power  which  /  may 
think  myself  entitled  to  exercise  under  the  constitution  of  the  United 
States,  from  the  ideas  which  he  entertains  of  it,  I  shall  only  ask  the 
hearers  to  examine  well  the  coincidence  between  my  thoughts  and  his 
ideas  on  tiie  same  subject.  He  says  he  looks  upon  the  constitution  of 
the  United. States  as  containing  expressed  grants  of  power,  and  cannot 
approve  any  opposite  opinion.  I  hold  nb  opposite  opinion,  and  if  in  his 
comments,  public  or  private,  Mr.  Floyd  should  impute  to  me  that  I  do, 
I  can  only  hope  that  his  hearers  will  judge  of  my  opinions  as  they  are, 
and  not  according  to  the  ideas  of  them  entertained  by  Mr.  Floyd. 

Mr.  Floyd  intimates  that  he  shall  hold  me  responsible  not  only  for 
every  thing  that  1  say  of  him,  but  for  every  thing  that  may  be  said  of 
him  by  persons  in  official  stations  under  me.  To  the  first  part  of  this 
determination  I  have  no  objection;  but  he  will  excuse  me  from  holding 
myself  responsible  to  him  for  what  I  do  not  say  of  him,  or  for  what  may 
be  said  of  him  by  any  other  man.  The  official  dependence  of  the  subor- 
dinate officers  of  government,  neither  in  law,  justice,  or  equity  disquali- 
fies them  for  the  exercise  of  the  rights,  nor  absolves  them  from  (he  res- 
ponsibility of  giving  testimony;  and  the  credit  due  to  that  testimony, 
depends  not  upon  official  station,  but  upon  individual  character.  I  cal- 
led upon  Mr.  Brent  and  Mr.  Bailey  for  statements  of  facts,  material  in 
the  controversy  between  Mr.  Russell  and  me,  and  known  only  to  them. 
They  have  long  held  in  the  Department,  offices  of  great  trust  and  con- 
fidence, offices  for  which  no  other  than  men  of  perfect  integrity  and  un- 
sullif.d  reputation  could  be  qualified.  They  are  not  personally  known 
to  Mr.  Floyd;  and  I  do  him  the  justice  to  believe,  that  if  they  had  been, 
hexvoulil  have  spared  some  of  his  reflections.  But  they  are  extensively 
Jwown  to  others,  and  wherever  known,  are  respected. 

JOHN  QUINCY  ADAMS. 
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